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1              JUDGE HAYNES:  Pursuant to the

2 direction of the Illinois Commerce Commission, I

3 now call Docket 12-0590.  This is Commonwealth

4 Edison Company's verified petition for expedited

5 approval of modifications to rate gap.

6                   May I have the appearances for

7 the record, please?

8              MR. JOHNSON:  On behalf of

9 Commonwealth Edison Company, Mark R. Johnson and

10 Jonathan M. Wier, Eimer Stahl, LLP, 224 Michigan

11 Avenue, Suite 1100, Chicago, Illinois 60647 -- I'm

12 sorry -- 60604.

13              MR. O'BRIEN:  On behalf of ICEA,

14 Barton O'Brien from Shefsky & Froelich, 111 East

15 Wacker, Suite 2800, Chicago, Illinois 60601.

16              MS. SWAN:  On behalf of the staff of

17 the Illinois Commerce Commission, Kimberly Swan

18 and Michael Lannon, 160 North LaSalle Street,

19 Suite C-800, Chicago, Illinois 60601.

20              MR. FOX:  Gerard T. Fox, Two

21 Prudential Plaza, 180 North Stetson, Suite 3500,

22 Chicago, Illinois 60601 appearing on behalf of the
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1 Retail Energy Supply Association or RESA.

2              JUDGE HAYNES:  Thank you.  Two

3 motions to dismiss have been filed by RESA and

4 staff and before I rule on it, I had some

5 questions for the parties.

6                   In particular, I was curious

7 about ComEd's response to RESA's alternatives,

8 there seemed to be two, excluding the res

9 information if the process was made into just one

10 step and then also -- or not even doing the one

11 step process and just doing the IPA Act changes

12 and I was wondering because there wasn't an

13 opportunity in the filings for the company to

14 respond if you were prepared to let me know the

15 company's position on this?

16              MR. JOHNSON:  Sure.  And the

17 company's position is they would like to retain

18 their proposed tariff as originally proposed in

19 this docket.  So we would still like to see that

20 two step process collapsed to one and still

21 include the res information.

22              JUDGE HAYNES:  Okay.  And the other
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1 thing I wasn't sure, but I think I am now, but

2 currently the company doesn't provide the res

3 information to government aggregators, is that

4 correct, but the account numbers?

5              MR. JOHNSON:  I think the

6 information is provided and I'm open to hearing

7 from others on this, too, because I get tripped up

8 by it, but I think it's a two step process, right?

9 So names and addresses are provided in one

10 separate step and account numbers are provided in

11 another separate step.

12              JUDGE HAYNES:  For customers on res

13 service, what information is provided to the

14 governmental aggregators?  Do they get their names

15 and addresses in the first step, but then in the

16 second step they're not on that list?

17              MR. FOX:  I don't believe they get

18 the account numbers as part of the second step

19 because otherwise the municipality would have the

20 ability to do a dasser and switch the customers.

21              MR. LANNON:  These are for

22 preexisting res customers?
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1              MR. FOX:  Right.  Correct.

2              JUDGE HAYNES:  But they do get the

3 names and addresses of res customers in the first

4 step?

5              MR. JOHNSON:  Is that right, Jerry?

6              MR. FOX:  Yes.  And they are

7 identified.  ComEd has, like, 23 categories or

8 something like that and they are identified as to

9 which are res customers, which are -- what is it?

10 Hourly customers.  So it's all broken down.

11              MR. LANNON:  Is it broken down to

12 include addresses?

13              MR. FOX:  Yes.

14              MR. LANNON:  Okay.

15              JUDGE HAYNES:  So I guess my take

16 after reading everything and the clarification of

17 the -- of those two questions, my opinion is that

18 this really is already being covered in the

19 rulemaking, especially the issue of supplying res

20 account numbers to the governmental aggregators is

21 an issue in the rulemaking and it would seem to

22 be -- it would be very inefficient to do it twice.
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1                   If I had my way, I would -- it

2 seems to make sense to change the tariff filing at

3 least to reflect the changes to the IPA Act having

4 to do with townships and so the question I wasn't

5 sure of is how that -- if that's something that

6 would have to go out in a Commission order or how

7 procedurally this would happen if I were to either

8 just say that today or if I have to issue an ALJ

9 ruling or I'm not really sure how to go ahead, but

10 that is how I'm leaning after I read all the --

11 not only the filings in this docket, but also the

12 filings in the rulemaking.

13                   Mr. Lannon, you look like you

14 want to jump in?

15              MR. LANNON:  Yeah.  Maybe I'm not

16 following.  I thought you were leaning towards

17 dismissal of this docket so that they could be for

18 administrative efficiency reasons?

19              JUDGE HAYNES:  I don't want to

20 decide twice the res question.  However, you know,

21 some of the changes to implement the IPA Act, you

22 know, I could see that happening, but I don't know
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1 if it has to happen, but it makes sense to conform

2 the tariff to the changes in the IPA Act and so

3 the reason I'm confusing myself is because I'm not

4 quite dismissing it because, you know, I can see

5 how I could keep it open for these limited

6 reasons, but then not do the changes for the --

7 not do the two step to one step change.

8              MR. LANNON:  I mean, to answer your

9 first question, I believe, yes, I think you could

10 order on the record ComEd to adapt -- you're

11 talking about the township change, correct?

12              JUDGE HAYNES:  Yes.

13              MR. LANNON:  I don't think -- I

14 don't want to speak for ComEd, but I think they'd

15 be willing to do that.

16              MR. JOHNSON:  Yeah, there wouldn't

17 be an objection to making that change to conform

18 to the IPA Act on that and I guess if all the

19 parties were agreed and there was consensus to

20 that change, I think that could be decided here

21 today.

22              MR. LANNON:  Well, the bigger issue
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1 we don't -- we still want to see it dismissed.

2 Our worst case scenario is two different things.

3 Luckily, we still have the same ALJ on both cases,

4 but we don't want any conflicting directives in

5 either the tariff or rulemaking which would also

6 be applicable to Ameren.  So, I mean, that's our

7 biggest concern.

8              JUDGE HAYNES:  My concern was if I

9 rule one way in this one and not have input from

10 anybody for the exact same --

11              MR. LANNON:  Anything in between we

12 can live with really and if for whatever reason,

13 you know, you want to take care of that statutory

14 amendment just changing that township language I

15 don't think that would be a hurtle for anybody.

16              JUDGE HAYNES:  So then I wonder if I

17 have to issue -- if it would be a proposed order,

18 adopting the tariff change as far as the township

19 thing, but -- and rejecting the rest of the tariff

20 changes?

21              MR. LANNON:  That would be -- yeah,

22 there we're getting into things that my client
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1 wouldn't want.  Either rejecting, accepting, you

2 know.  I mean, we want to see it outright

3 dismissed.

4              MR. JOHNSON:  I think I would share

5 Mike's concern a little bit.  How would the

6 language in the proposed order be worded?  I mean,

7 I get the motion to dismiss because of the

8 inefficiency issue.  You just wouldn't want the

9 proposed order to look like it was being -- you

10 know, those proposals were being rejected for

11 other reasons at this point.  I mean, I could

12 see --

13              MR. LANNON:  For a precedent time.

14              MR. JOHNSON:  Right.  It's still

15 open to being fully decided in the Muni Agg

16 rulemaking docket.  I mean, I could see this,

17 sure, being fully dismissed here and then we could

18 separately file some sort of a tariff on maybe a

19 less than 45-day filing to just have that township

20 change made.  Alternatively, if we're talking

21 about efficiency, it does sound a little efficient

22 on its face at least to think we could take care
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1 of the township issue here.

2              JUDGE HAYNES:  I wasn't sure how to

3 proceed which is why I'm trying to get back at --

4              MS. SWAN:  If I may, I think one

5 possibility would be to dismiss this case

6 entirely, but at the same time order ComEd to come

7 back to change the tariffs to reflect the township

8 issue and reflect the IPA Act.

9              MR. LANNON:  Or allow them.

10              MR. JOHNSON:  With leave to file and

11 make that change.

12              MR. LANNON:  And that would kind of

13 leave everything -- the status quo kind of in

14 place other than the language change in the IPA on

15 the townships.  Then, I don't know what you're

16 thinking long range, though.  Are you thinking

17 maybe just to have this tariff?

18              MR. JOHNSON:  And I don't think I

19 can speak for that at this point.

20              JUDGE HAYNES:  My other concern is

21 because it's not agreed to, to dismiss I think I

22 have to do a proposed order.
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1              MR. LANNON:  Or a dispositive

2 ruling, yes.

3              JUDGE HAYNES:  Yeah.  So the people

4 seem to think it's cleaner to just dismiss the

5 whole thing and come back on a different filing

6 with just the -- obviously, I know you don't agree

7 with dismissing the whole docket.

8              MR. JOHNSON:  Right.  I suppose the

9 issue would be, yeah, dismissal, but then

10 without -- you know, there would be no prejudice.

11 We could go at least with respect to the township

12 issue.

13              MR. LANNON:  Right.

14              JUDGE HAYNES:  Okay.

15              MR. LANNON:  And we would most

16 likely restart our motion to dismiss process.

17              JUDGE HAYNES:  Even for the township

18 thing?

19              MR. LANNON:  No, not for that.  For

20 everything -- just for no need for a separate

21 tariff to doing the same thing as the rules are

22 going to do.  So the township thing is of no
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1 material.  It needs to be done one way or the

2 other.  We prefer to do it in a rule.

3              JUDGE HAYNES:  You've lost me.

4              MR. JOHNSON:  Me, too.

5              JUDGE HAYNES:  The tariff stance is

6 just not going to be amended.  So we're talking

7 about amending -- or what I'm talking about is

8 amending rate gap, which would stay in place until

9 the rulemaking is done no matter what.

10              MR. LANNON:  Until the rulemaking is

11 done?

12              JUDGE HAYNES:  I mean, they're not

13 withdrawing rate gap and I'm not proposing to end

14 rate gap.

15              MR. JOHNSON:  Correct.  Rate gap has

16 been in effect, remains in effect and this was

17 just proposing some changes to rate gap.  So --

18              JUDGE HAYNES:  I don't want another

19 motion to dismiss.

20              MR. JOHNSON:  Neither do I.

21              MR. LANNON:  That's what we filed

22 here.  I'm not sure I'm following.
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1              JUDGE HAYNES:  Should we go off the

2 record?  Let's go off the record.

3                   (Whereupon, a discussion was had

4                    off the record.)

5              JUDGE HAYNES:  We've had a

6 discussion about procedurally how to go about

7 closing this docket in the way I proposed and I

8 think that the only way to do it would be to do a

9 proposed order that would allow the company leave

10 to file an amended tariff to reflect the township

11 change due to the IPA Act changes, but otherwise

12 dismiss the whole proceeding because the other

13 issues are being decided in the Rulemaking 12-0456

14 and I would be issuing that proposed order

15 probably sometime in March and that leaves a two

16 week and one week schedule for briefs on

17 exceptions and replies to exemptions.  Did I leave

18 anything out?

19              MR. JOHNSON:  I don't think so.

20              JUDGE HAYNES:  Okay.  Then, I'm

21 going to mark the record heard and taken and thank

22 you.


