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Joel T. Harris 
-vs-

Commonwealth Edison Company 

Complaint as to billing/charges 
in Chicago, Illinois. 

RESPONDENT'S RESPONSE TO COMMISSIONER 
ANN MCCABE'S DATA REQUESTS 

Now comes the Respondent, Commonwealth Edison Company ("CornEd"), by 
and through its counsel, Mark L. Goldstein, and files this Response to Commissioner Ann 
McCabe's Data Requests of February 20, 2013. 

REQUEST NO.1 

According to the test results submitted by CornEd as Exhibit I on January II, 2012, 
CornEd had information as early as April 11,2011 (two months before the formal case 
was filed) that the meter was allegedly not functioning. Why did CornEd wait nine 
months to claim that the meter in question was not malfunctioning? 

a. Did CornEd communicate these test results to Joel T. Harris ("Complainant") or 
to the Commission at any time prior to January II, 2012? 

b, If so, when? 

RESPONSE: 

In order to fully understand the testing, tlmmg, and notification to the 
Complainant of the testing of Complainant's meter, CornEd includes the following 
summary: 

On March 2, 2011, Complainant initiated an informal complaint alleging his 
meter (CornEd Meter Number 997151244) was recording at least three (3) times more 
that it should given he had been out of town for several weeks, not occupying the 
property. (See CornEd Exhibit 5 provided at Evidentiary Hearing). He requested a foreign 
load and a meter test. 

On March 24, 2011, a CornEd technician tested Meter 997151244. The 
technician was directed to contact the building manager, not Complainant, for access to 
the meter. The technician tested the meter and found it outside ICC and CornEd 
guidelines. The issuance comments, test results, and technician's notes are included in 



CornEd Exhibit 2 provided at the Evidentiary Hearing. Based on the results of the March 
2011 test and in order to resolve the informal complaint, CornEd issued a $597.49 credit 
to the Complainant's account. As a result of this credit, the ICC Consumer Services 
Division and CornEd closed the informal complaint. 

In the ordinary course of CornEd's business, when a meter tests outside the ICC 
and CornEd standards, the meter is removed from a customer's property and sent to the 
Meter Shop for further testing. The Harris meter was removed and a new meter (Number 
142037208) was installed. The old, "inaccurate" meter was sent to the CornEd Meter 
Shop and on April 11, 2011, Tom Rumsey from the CornEd Meter Shop tested the 
"inaccurate" meter and found that it tested within ICC and CornEd standards. At the 
Evidentiary Hearing, Mr. Rumsey testified that the meter tested inaccurate in the field 
because of a faulty display in the tech's field test equipment, not because the meter itself 
was inaccurate. 

According to available CornEd records, the information about the April II, 20 II 
meter test was not communicated to the Complainant; the Informal Complaint had 
already been closed and his account had already been credited. 

Complainant filed a Formal Complaint on June 3, 2011, alleging CornEd's meter 
was malfunctioning and he was owed a credit for the past 23 years in the sum over 
$21,000.00 due to improper billing. Specifically, he alleged that the billing was 
unreasonable since his property was "not even used for eight (8) months of the year." 
(See Attachment to Complaint). The case, Docket 11-0461, was assigned to ALJ Teague 
who set the matter for prehearing conference on July 20, 20 II. At that hearing, parties 
agreed to continue the case "to work on a voluntary negotiation." (See 7/20111 Transcript 
page 4). CornEd does not recall if there was an off-record discussion about the April 
2011 Meter Shop test; however, the case was continued to August 31,2011, so CornEd 
could test the new meter and check for foreign load. 

On August 31, 2011, the parties met for a second prehearing conference. ALJ 
Teague continued the case generally until the Complainant could file a written 
substitution of ALl (See 8/31111 Transcript). Complainant filed this Request on 
September 12, 20 II. 

On September 2, 20 11, CornEd tested the new meter. Complainant was present 
for the test and assisted the CornEd technician in turning off the breakers inside his unit, 
The meter tested within ICC and CornEd standards and no foreign load was found. (See 
CornEd Exhibit 3 provided at the Evidentiary Hearing). These results were 
communicated to the Complainant. 

Subsequently, ALJ Beun was re-assigned the complaint. ALJ Benn worked with 
both parties to accommodate scheduling and the evidentiary hearing was continued and 
held on January 11,2012. CornEd presented two witnesses and eight exhibits to explain 
that the original meter and the new meter were recording accurately and that the billing 
was correct and that no further refund was due to the Complainant. 
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a. CornEd did not communicate the results ofthe meter tests to the Commission 
prior to the Evidentiary Hearing. 

b. See Response above. 

REOUEST NO.2: 

Did CornEd or its agents conduct any tests or prepare any reports connected to this case 
other than the specific tests and reports filed by CornEd as Exhibits on January II, 2012? 

a. If so, please submit all records, documents, or discussions related to those tests or 
reports. 

RESPONSE: 

CornEd and/or its agents did not conduct any test or prepare any reports connected to this 
case other than the specific tests and reports filed by CornEd as exhibits on January 11, 
2012. 

REOUEST NO.3: 

Did CornEd offer Complainant an opportunity to be present or to have a representative 
present when it conducted field tests ofthe meter at Complainant's residence? 

RESPONSE: 

In the ordinary course of its business, CornEd attempts to coordinate with customers to 
schedule testing. In this case, Complainant was not present for the field test which 
occurred in March 2011. (See CornEd Exhibit 2 at the Evidentiary Hearing). 
Complainant was present for the meter test that occurred on September 2, 20 II. 

REOUEST NO.4: 

Did CornEd offer Complainant an opportunity to be present or to have a representative 
present when it conducted tests of the meter after it was removed from Complainant's 
residence? 

RESPONSE: 

For the safety of its customers and employees, CornEd does not allow customers access 
to its various offices, including but not limited to the CornEd Meter Shop. Accordingly, 
the Complainant was not invited to observe the test conducted in the CornEd Meter Shop. 
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Mark L. Goldstein 
Attorney for Respondent 
3019 Province Circle 
Mundelein, IL 60060 
(847) 949-1340 
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Respectfully submitted, 
Commonwealth Edison Company 

BY:r:~'~~ 
Mark L. Goldstein, Its Attorney 



STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

Joel T. Harris 
-vs- 11-0461 

Commonwealth Edison Company 

Com plaint as to billing/charges 
in Chicago, Illinois. 

VERIFICATION 

MARK L. GOLDSTEIN, being first duly sworn on oath states the he is the 
attorney for Commonwealth Edison Company in the captioned matter, that he has read 
the Respondent's Response to Commissioner Ann McCabe's Data Requests and certifies 
that the statements as set forth in the foregoing Response are true and correct, except as 
to such matters therein stated to be on information and belief, and as to such matters, said 
MARK L. GOLDSTEIN certifies that as to the aforesaid he verily believes them to be 
true. 

~ ... )~)~ Q-<:::-~ ~-~ 
Mark L. Goldstein 

Subscribed and Sworn to before me 

this 28th day of February, 2013. 

Mark L. Goldstein 
Attorney for Respondent 
3019 Province Circle 
Mundelein, IL 60060 
(847) 949-1340 

"OFFICIAL SEAL" 
PENNY L. LEVIN 

NOTARY PUBLIC. STATE OF ILLINOIS 
MY COMMISSION EXPIRES 0III24I13 



CERTIFICATE OF SERVICE 

I hereby certify that on February 28, 2013, I served the foregoing Respondent's 

Response to Commissioner Ann McCabe's Data Request by causing a copy thereof to be 

placed in the U. S. Mail, first class postage affixed, to each ofthe parties indicated below: 

Ms. Elizabeth A. Rolando 
Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 6270 I 

Mr. Joel T. Harris 
1212 N. Lake Shore Dr., #32CS 
Chicago, IL 60610 

Ms. Bonita Benn 
Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601 
(Also by email) 

~::ZA~ 
Mark L. Goldstein 
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