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 Rock Island Clean Line LLC (“Rock Island”) submits this response to the Motions to 

Dismiss (“MTD”) filed by the Illinois Agricultural Association (“IAA”) and the Illinois 

Landowners Alliance NPF (“ILA”).  IAA and ILA contend that Rock Island’s Petition should be 

dismissed because §8-406(a) and (b) of the Public Utilities Act (“PUA”), 220 ILCS 5/8-406(a), 

(b), read in conjunction with §3-105 of the PUA, 220 ILCS 5/3-105, mandate (they argue) that 

an entity cannot apply for or be granted a certificate of public convenience and necessity to 

transact business as a public utility, or a certificate to construct any new property, plant, 

equipment or facility, unless the applicant is already a public utility by virtue of already owning 

utility infrastructure.  IAA’s and ILA’s construction of the PUA is unreasonable and would 

produce absurd results.  In fact, §3-105 and §8-406 can be reasonably and sensibly read to allow 

an entity which does not yet own plant, equipment or property in Illinois to be used in utility 

operations to apply for and be granted a certificate to construct proposed public utility facilities 

and to transact a public utility business.  Further, IAA’s and ILA’s construction of §3-105 and 

§8-406 ignores other relevant provisions of these sections that contradict their interpretation.  

Additionally, their construction of the PUA is contradicted by a long line of Commission cases, 

in which applicants owning no plant, equipment or property in Illinois to be used for utility 

purposes have applied for and been granted certificates.  IAA and ILA have cited no cases in 

which the Commission has dismissed or denied a certificate application on the basis of the 

construction of the statute that they advocate.  Finally, Rock Island in fact satisfies the 

(erroneous) statutory test that IAA and ILA espouse.  For these reasons and others set forth in 

greater detail in this Response, the IAA and ILA MTDs must be denied. 

I. OVERVIEW OF ROCK ISLAND’S FILING AND ITS PROPOSED PROJECT 
AND OPERATIONS          

 
 On October 10, 2012, Rock Island initiated this docket by filing its Petition (including 14 

Attachments) and the supporting prepared direct testimony and exhibits of 11 witnesses.  Rock 

Island later filed two pieces of supplemental direct testimony.  Rock Island’s Petition requests an 
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order granting Rock Island, pursuant to PUA §8-406, a Certificate of Public Convenience and 

Necessity to operate as a transmission public utility in the State of Illinois and a Certificate of 

Public Convenience and Necessity to construct, operate and maintain an electric transmission 

line (as more fully described in the filing), and authorizing and directing Rock Island, pursuant to 

PUA §8-503 (220 ILCS 5/8-503), to construct the proposed electric transmission line. Petition 

(“Pet.”) ¶8-9.  Rock Island has not requested that it be granted eminent domain authority under 

220 ILCS 5/8-509.  Pet. ¶10. 

 Rock Island is a Delaware limited liability company whose ultimate parent company is 

Clean Line Energy Partners, LLC (“Clean Line”).1  Pet. ¶2.  Clean Line’s primary owners are 

National Grid plc, a major owner and operator of electric transmission networks in the U.S. and 

Great Britain, and ZAM Ventures, an investment firm which focuses on long-term investments 

in the energy sector.  Pet. ¶54; Rock Island Exhibit (“Ex.”) 10.12. 

 Rock Island seeks a certificate and a §8-503 order to construct and operate the Illinois 

portion of a high voltage direct current transmission line running from O’Brien County, Iowa to 

the Collins Substation of Commonwealth Edison in Grundy County, Illinois (the “Project”), 

where the Project will interconnect with the PJM transmission grid.  The Project will be capable 

of delivering 3,500 MW of power and approximately 15 million kWh of electricity per year 

(equal to the annual usage of approximately 1.4 million homes) from generators located in the 

area of the Project’s western terminus (referred to as the “Resource Area”) into Illinois.  Pet. ¶6, 

36; Ex. 10.13 at 15.  As an open access transmission service provider, Rock Island will be 

required to offer transmission service on the Project to all eligible customers, including eligible 

retail customers.  Pet. ¶17; Ex. 10.13.  Potential customers for transmission service on the Project 

include wind generators and other generators located in the Resource Area (or that can access the 

Project’s western terminus through other facilities), and buyers of the electricity from these 

                                                 
1 ILA states that Rock Island “is a special purpose legal entity.”  ILA MTD at 3.  Rock Island does not 
know what ILA means by this. 
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generators, including electric utilities, competitive suppliers, power marketers, and retail 

customers.  Pet. ¶17; Ex. 1.0 at 14-15; Ex. 10.13 at 12-15.  All the electricity carried by the 

Project will be delivered into Illinois and may be distributed to retail customers in Illinois; 

however, Rock Island’s transmission customers, by using the service of other transmission 

service providers, may also move their electricity into other states for distribution to retail 

customers in those states.  Pet. ¶6, 17. 

 Although, as noted, Rock Island must offer transmission service on the Project to all 

eligible customers, Rock Island expects that most of the electricity carried on the Project will be 

electricity generated by wind facilities to be located in the Resource Area.  The Resource Area 

was chosen as the western terminus of the Project because of the excellent wind resources in this 

area.  Electricity delivered by the Project from wind generators in the Resource Area to Illinois 

will provide electricity from renewable resources to meet statutory renewable portfolio standard 

requirements as well as serve the growing demand for electricity from renewable resources.  

Additionally, the Project will deliver into Illinois electricity generated by wind facilities with 

lower marginal cost than generators in Illinois, which will increase competition in the wholesale 

markets and ultimately in the retail markets, and will decrease wholesale process which will in 

turn result in lower retail process.  Pet. ¶ 15, 21-37, 41-43; Ex. 1.0 at 5-7, 25-27; Ex. 10.0 at 3-

11, 13-20, 22-25. 

 Rock Island plans to finance the construction of the Project through a project financing 

approach that requires entering into long-term transmission service contracts with customers for 

a significant portion of the Project’s capacity in order to raise the capital needed for construction.  

Under this approach, the sequence of activities that Rock Island will follow is to (1) complete 

initial development activities, including route selection, and obtain necessary certificates from 

this Commission and applicable regulatory authorities in Iowa to construct and operate the 

Project; (2) identify potential transmission customers and offer, negotiate and enter into 
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transmission service contracts through an open, non-discriminatory process prescribed by the 

Federal Energy Regulatory Commission (“FERC”); (3) raise the necessary capital for 

construction through financings secured by the transmission service contracts along with equity 

capital provided by Clean Line’s equity investors; and (4) construct the Project and place it into 

operation.  Pet. ¶55; Ex. 10.0 at 31-40; Ex. 10.13 at 3-4.  Rock Island has already agreed with 

Commission Staff that it should be a condition of the Commission’s Order that Rock Island will 

not begin to install transmission facilities for the Project in Illinois until Rock Island has obtained 

commitments for funds in an amount equal to or greater than the total Project cost.2  Id. at 2-4. 

 Rock Island is constructing and will operate the Project for public use for the 

transmission of electricity, and is holding itself out to serve the public.  Rock Island understands 

that the construction and operation of its Project should be regulated because of the important 

service that the Project will be providing to the electricity-consuming public.  Rock Island 

accepts regulation as a public utility by the Commission and is not attempting to structure its 

operations so as to avoid public utility status.  Ex. 10.13 at 14-16. 

II. THE IAA AND ILA MOTIONS ARE BASED ON AN UNREASONABLE AND 
IMPLAUSIBLE READING OF THE STATUTORY PROVISIONS AND SHOULD 
BE DENIED            

 
A. IAA’s and ILA’s Reading of the Statute is Unreasonable, Implausible and 

Produces an Absurd Result; Other Readings are Reasonable, Sensible and 
Do Not Produce an Absurd Result        

 
 The IAA and ILA MTDs are based on an unreasonable and implausible reading of PUA 

§8-406 in conjunction with PUA §3-105.3  IAA and ILA argue that Rock Island cannot be 

granted certificates of public convenience and necessity under §8-406 to construct the Project 

and to transact its proposed public utility business – and in fact, could not even apply for these 

                                                 
2 Definitions of terms in the proposed condition, such as “install transmission facilities,” “obtained 
commitments for funds,” and “total project cost,” are provided in Rock Island Ex. 10.13 at 2-3. 
3 Throughout this response, Rock Island attributes arguments made by ILA or IAA to both parties, 
because each of them states in its MTD that it agrees with the arguments in the other party’s MTD.  IAA 
MTD at 12; ILA MTD at 1.  In addition, “transmission of electricity” is referred to as the public utility 
service listed in §3-105 since that it the public utility service that Rock Island proposes to provide. 
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certificates – because at the time the Petition was filed, Rock Island was not already a public 

utility.  The essence of IAA’s argument is that Rock Island cannot obtain the certificates it 

requests because it did not “own[] plant, equipment, or property in Illinois at the time of the 

filing of the Verified Petition used or to be used in connection with the transmission of 

electricity,” as required (according to IAA) by PUA §3-1054, and therefore Rock Island is “not 

eligible for relief under Sections 8-406 or 8-503 of the PUA.” IAA MTD at 5 (emphasis added).  

Similarly, the essence of ILA’s argument is that “Both §8-406(a) and (b) identically require that 

the petitioner for a Certificate be a public utility:  only a public utility may obtain a §8-406(a) 

Certificate to transact business and only a public utility may obtain a §8-406(b) Certificate to 

construct facilities.”  ILA MTD at 3 (emphasis added).   

 IAA and ILA argue that at the time of an application for a certificate, the applicant must 

own, control, operate or manage, within Illinois, plant, equipment or property used or to be used 

for the provision of the proposed public utility service. ILA MTD at 5.  IAA argues that this 

purported legislative intent is manifested by a 1967 amendment to the definition of “public 

utility” in the PUA, while ILA argues that this requirement has existed in the PUA since 1965 or 

earlier. IAA MTD at 7; ILA MTD at 12 note 12.  Basically, IAA and ILA are arguing that the 

General Assembly intended that only an existing public utility can apply for (or receive) a 

certificate of public convenience and necessity to construct new public utility facilities and to 

transact business as a public utility, and that the General Assembly intended that a new entrant 

could never apply for or be granted a certificate to construct public utility facilities and transact a 

public utility business. 

 Despite purportedly being based on a literal reading of §3-105 and §8-406, IAA’s and 

ILA’s construction of these sections is in fact unreasonable and implausible.  The Legislature 

cannot have intended that an applicant for a certificate to construct new public utility facilities or 

                                                 
4 The IAA MTD actually states “as required by Section 8-503 of the PUA.” Rock Island understands the 
reference to “Section 8-503” to be in error and that IAA actually intended to refer to PUA §3-105. 
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to transact a public utility business must already be a public utility; that such an applicant must, 

at the time of its application, already own plant, equipment or property used or to be used to 

provide public utility service (an ownership that would arguably violate §8-406); and that after 

the 1967 amendment to the PUA, no new entrants could ever apply for, let alone be granted, 

certificates to construct new public utility facilities and to transact a public utility business.  

IAA’s and ILA’s construction of the PUA sets up a classic “catch-22”: Under their construction, 

an entity cannot apply for a certificate to construct public utility facilities and transact public 

utility business unless it already owns public utility plant, equipment or property, but 

constructing the public utility facilities needed (according to IAA and ILA) in order to apply for 

a certificate, without already possessing a certificate authorizing construction of those facilities, 

is prohibited by §8-406(b) (“no public utility shall begin the construction of any new plant, 

equipment, property or facility . . . unless and until it shall have obtained from the Commission a 

certificate that public convenience and necessity require such construction”). 

 While IAA and ILA argue that the statute must be construed based on the plain meaning 

of its text, it is well-established that a literal construction of a statute will not be followed where 

it would lead to consequences that the legislature could not have contemplated or intended. In re 

Marriage of Eltrevoog, 92 Ill. 2d 66, 70, 440 N.E.2d 840, 842 (1982).  In construing a statute, it 

should be presumed that the General Assembly, in enacting it, did not intend an absurd result.  

Adams v. Northern Ill. Gas Co., 211 Ill.2d 32, 64, 809 N.E.2d 1248 (2004); People ex rel. 

Sherman v. Cryns, 203 Ill. 2d 264, 290, 786 N.E.2d 139, 157 (2003); State Farm Fire & Cas. Co. 

v. Yapejian, 152 Ill. 2d 533, 541, 605 N.E.2d 539, 542 (1992); Stewart v. Indus. Comm’n, 115 Ill. 

2d 337, 341, 504 N.E.2d 84, 86 (1987); Harris v. Manor Healthcare Corp., 111 Ill. 2d 350, 363, 

489 N.E.2d 1374, 1379 (1986).  Further, statutory language should be given the fullest, rather 

than the narrowest, possible meaning to which it is susceptible.  People ex rel. Sherman v. Cryns, 

203 Ill. 2d at 279, 786 N.E.2d at 151; Lake Cnty. Bd. of Review v. Property Tax Appeal Bd., 119 
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Ill. 2d 419, 423, 519 N.E.2d 459, 461 (1988).  IAA’s and ILA’s construction would provide a 

narrow, rather than a broad, scope of authority for the Commission by limiting it to considering 

applications by, and granting certificates to, only entities that are already public utilities, and 

prohibiting the Commission from considering applications from, and granting certificates to, new 

entrants that are not public utilities at the time of their applications (even though the new entrant 

would meet the substantive criteria for a certificate specified in §8-406(b)).  Statutory language 

must be given a reasonable and sensible construction, particularly where literal construction 

would lead to consequences that the legislature could not have contemplated and cannot have 

intended. Wade v. City of North Chicago Police Pension Bd., 226 Ill. 2d 485, 510, 877 N.E.2d 

1101, 1116 (2007); Adams v. Northern Ill. Gas Co., 211 Ill.2d 32, 64, 809 N.E.2d 1248 (2004).  

 Although their argument purports to be based on a literal reading and the “plain meaning” 

of §3-105 and §8-406, IAA and ILA are in fact reading into these sections words that are not 

there.  IAA and ILA are reading these sections as though they stated: “Only an entity already 

owning plant, equipment or property in this State that is used or to be used for the transmission 

of electricity can apply for and be granted a certificate of public convenience and necessity to 

construct new facilities and transact business.”  The statute simply does not say that.  Contrary to 

IAA’s and ILA’s argument, nothing in §8-406(a) or (b) states that an entity must already meet 

the definition of “public utility” in order to apply for a certificate to transact business (subsection 

(a)) or for a certificate to construct new plant, equipment, property or facilities (subsection (b)).  

Rather, §8-406(a) (“no public utility. . . shall transact any business in this State until it shall have 

obtained a certificate from the Commission . . . .”), prohibits an entity from engaging in the 

transmission of electricity for the public (which would make it a “public utility” per the §3-105 

definition5) unless and until it obtains a certificate from the Commission that the public 

                                                 
5 “Commission certification is not a condition precedent to classification as a public utility. As was noted 
in Illinois Power & Light Corp. v. Consolidated Coal Co. (1928), 251 Ill. App. 49, 75: ‘If a person or 
corporation assumes to act as a public utility and exercises the powers thereof, although unlawfully, it will 
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convenience and necessity require the transaction of the public utility business by the entity.  

Similarly, §8-406(b) (“no public utility shall begin the construction of any new plant, equipment, 

property or facility. . . unless and until it shall have obtained from the Commission a certificate 

that public convenience require such construction . . .”), prohibits an entity from beginning to 

construct any new plant, equipment, property or facility to provide utility service to the public 

(which, again, would make the entity a “public utility”) unless and until it obtains a certificate 

from the Commission that public convenience and necessity require such construction.  Section 

8-406(a) prohibits the construction of facilities or the transaction of business in Illinois until the 

entity has obtained a certificate from the Commission that the public convenience requires the 

construction of the facilities and/or the transaction of the business; but it is the receipt of the 

certificate from the Commission that authorizes the applicant to construct the proposed facilities 

and transact the proposed business as a public utility.   

 Further, IAA’s and ILA’s argument ignores the affirmative grant of authority to the 

Commission in §8-406(b):  

Whenever after a hearing the Commission determines that any new construction 
or the transaction of any business by a public utility will promote the public 
convenience and is necessary thereto, it shall have the power to issue certificates 
of public convenience and necessity. 

This sentence affirmatively authorizes the Commission to grant certificates when it finds that the 

proposed construction and/or that the proposed transaction of business will promote the public 

convenience and necessity.  Nothing in this affirmative grant of authority to the Commission 

requires that the applicant satisfy the definition of “public utility” at the time it files its 

application, or even at the time of the Commission’s order.  It is the Commission’s order 

granting the certificate that authorizes the applicant to proceed with the proposed construction 

                                                                                                                                                             
be considered a public utility.’ Further, in Eagle Bus Lines, Inc. v. Illinois Commerce Commission (1954), 
3 Ill.2d 66, 119 N.E.2d 915, the court observed that a business need not be incorporated or even presently 
regulated by the Commerce Commission to be a public utility in fact.” Danville Redipage, Inc. v. 
Commerce Commission, 87 Ill.App.3d 787, 788, 410 N.E.2d 328, 329 (4th Dist. 1980). 
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and the proposed transaction of business, which makes the applicant a “public utility.” 

 The cardinal rule of statutory construction, to which all other rules are subordinate, is to 

ascertain and give effect to the intent of the legislature.  Wade v. City of North Chicago Police 

Pension Bd., 226 Ill.2d 485, 509, 877 N.E.2d 1101 (2007); Harris v. Manor Healthcare Corp., 

111 Ill.2d 350, 362, 489 N.E.2d 1374, 1379 (1986).  Determining statutory intent from the “plain 

meaning” of the text of the statute isn’t just an exercise in parsing individual words, as IAA and 

ILA have done.  Rather, it requires reading the text of the relevant statutory provisions in their 

entirety to ascertain what the General Assembly intended.  The General Assembly’s intent in §8-

406 in conjunction with §3-105 is clear from reading the text of these provisions.   The General 

Assembly intended to prohibit an entity owning plant, property or equipment for the transmission 

of electricity from constructing new transmission facilities or transacting the business of 

transmitting electricity until the entity obtained a certificate from the Commission based on a 

determination that public convenience and necessity requires the construction of the plant, 

equipment or property or the transaction of the business.  The General Assembly intended to 

empower the Commission to grant certificates authorizing the construction of new facilities for 

the transmission of electricity and/or the transaction of the business of transmitting electricity 

where the Commission makes a determination that public convenience and necessity require the 

construction of the new facilities and/or the transaction of the proposed business.  The General 

Assembly intended that these determinations by the Commission and the Commission’s grant of 

authority to construct new facilities for the transmission of electricity and/or to transact the 

business of transmitting electricity would make the applicant a “public utility.” 

 With respect to PUA §8-503, the portion of that section that is pertinent to Rock Island’s 

request for an order to construct a new facility, the Rock Island Project, does not even use the 

words “public utility”: 

Whenever the Commission, after a hearing, shall find . . . that a new structure or 
structures is or are necessary and should be erected, to promote the security or 
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convenience of . . . the public or promote the development of an effectively 
competitive electricity market, or in any other way to secure adequate service or 
facilities, the Commission shall make and serve an order authorizing or directing 
that such additions, extensions, repairs, improvements or changes be made, or 
such structure or structures be erected at the location, in the manner and within 
the time specified in said order . . . . 
 

 Rock Island’s Petition in this docket is completely consistent with the reasonable and 

sensible readings of §3-105 and 8-406 detailed above.  Rock Island is requesting a determination 

by the Commission that the public convenience and necessity require the construction of the 

Project and the transaction of the business that Rock Island proposes to transact with the Project.  

Section 8-406 makes it unlawful for Rock Island to begin construction of the Project or to 

transact the business of transmitting electricity until it has obtained a certificate or certificates 

from the Commission authorizing Rock Island to do these things.  If the Commission grants the 

certificates to construct, operate and maintain the Project and to operate as a transmission public 

utility in Illinois (i.e., to transact a transmission public utility business), Rock Island will thereby 

be authorized to proceed with the construction of the Project and to conduct the proposed 

business, which will make Rock Island a lawful, certificated public utility. 

 The Commission Staff has already rejected IAA’s and ILA’s construction of §8-406 in 

Docket 10-0579, Rock Island’s previous certificate application case.  In Docket 10-0579, Rock 

Island (referred to as “Clean Line” in the filings in that case) filed an application requesting only 

a certificate of public convenience and necessity as a public utility under PUA §8-406(a), and did 

not request a certificate under §8-406(b) for the construction of specific facilities, stating that it 

would file a separate petition at a later date requesting a certificate to construct the Rock Island 

Clean Line transmission project.6  Staff filed a motion to dismiss the Petition without prejudice 

as premature, on the grounds that the Commission could not evaluate and rule on Rock Island’s 

request for a certificate to operate as public utility unless it also had before it a request from 

                                                 
6 Rock Island Clean Line LLC, Verified Petition for a Certificate of Public Convenience and Necessity as 
a Public Utility, Docket 10-0579 (filed Oct. 6, 2010), at 1-4 (available on e-docket). 
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Rock Island for a certificate to construct and operate the specific facilities that Rock Island 

proposed to use to operate as a public utility.7  Rock Island resisted Staff’s Motion to Dismiss on 

the grounds, among others, that Rock Island wanted to first obtain a certificate as a public utility, 

before requesting a certificate to construct the Project, in order to preclude any argument that 

under §8-406, only an entity that is already a public utility can file an application for a certificate 

to construct new facilities – similar to the argument that IAA and ILA make in their MTDs.  See 

Staff Motion to Dismiss in Docket 10-0579 (filed Nov. 30, 2010), at 4.  Here is how Staff 

responded to that argument: 

 Clean Line’s objective to preclude arguments that it cannot request a 
Section 8-406 Certificate certifications unless it is a public utility is illusory and 
contrary to public policy. The argument Clean Line envisions would be 
baseless, tantamount to an argument that because an entity is not now a 
public utility, that entity cannot at any point become a public utility.  There is 
no history at the Commission of objections to an entity’s request for a Section 8-
406 Certificate on the basis that it is not yet a utility. There is no statutory 
support for such an argument.  (Id. at 4-5 (emphasis added).) 
 

Notably, Staff did not treat the fact that Rock Island owned no plant, property or equipment in 

Illinois used or to be used to provide public utility service as a statutory bar to requesting and 

obtaining a certificate under §8-406.  Rather, Staff’s construction of the statute was that Rock 

Island needed to have “a concrete plan to present to the Commission regarding the manner in 

which it will deploy” the assets it would use to provide public utility service.  Id. at 4.  Further, 

consistent with the reasonable construction of the statutory provisions articulated by Rock Island 

above, Staff stated:  

The plain meaning of Subsection (a) [of §8-406] is that public utilities are 
prohibited from transacting any business without a Certificate.  Subsection (b) 
provides the mechanism whereby a public utility may obtain a Certificate.  (Id. at 
6-7.)  
 

 The Commission should similarly dispose of IAA’s and ILA’s statutory argument as 

“baseless” and deny their MTDs.  Rock Island has presented a “concrete plan” in its Petition and 

                                                 
7 Staff Motion to Dismiss, Docket 10-0579 (Nov. 30, 2010) (available on e-docket). 
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its filed testimony and exhibits in the instant docket detailing the transmission facilities to 

requests authority to construct and the service it requests authority to provide as a public utility.8 

B. IAA’s and ILA’s Construction of §3-105 and §8-406 Ignores Relevant 
Provisions of These Sections        

 
 ILA’s and IAA’s argument is further flawed because it ignores two relevant provisions of 

§3-105 and §8-406.   

 First, IAA and ILA ignore the last clause of the first paragraph of §3-105: “. . . or owns or 

controls any franchise, license, permit or right to engage in: . . . [the transmission of electricity].”  

This clause begins with “or,” which means it is an alternative to the preceding clause “owns, 

controls, operates or manages, within this State . . . plant, equipment or property. . . .”9  An entity 

holding “any franchise, license, permit or right to engage in: . . . [the transmission of electricity]” 

is a “public utility” even if it owns no plant, equipment or property for that purpose in this State.  

A certificate of public convenience and necessity granted by the Commission is a “franchise, 

license, permit or right to engage in” one or more of the enumerated activities that is covered by 

the certificate (e.g., the “transmission of electricity”), and makes the holder a “public utility.”  

The granting of a certificate of convenience and necessity by the Commission is “the granting of 

a privilege or license to do a certain thing issued by an agency of the State in the exercise of the 

police power” Railway Express Agency v. Commerce Comm’n, 374 Ill. 151, 155, 28 N.E.2d 116, 

118 (1940).  A certificate of convenience and necessity issued by the Commission is a property 

                                                 
8 IAA’s and ILA’s MTDs are based on the contention that Rock Island owns no transmission facilities in 
Illinois but must, under the PUA, already own such facilities and be immediately ready to serve the public 
in order to apply for and receive a certificate.  However, there is also a single reference, at page 5 of 
ILA’s MTD, that the transmission facilities must be for “public use.”  Rock Island has presented 
extensive information in its Petition and filed testimony, including in particular Ex. 10.13 at 4-19, to show 
that the Project and Rock Island’s operations in Illinois will be for public use.  If there is any issue raised 
as to whether the Rock Island Project and Rock Island’s operations are for public use, it can only be 
decided after full consideration of the evidence by the Commission.  
9 The word “or” is disjunctive, marking an alternative indicating that the parts of the sentence it connects 
are to be taken separately.  Elementary School Dist. 159 v. Schiller, 221 Ill.2d 130, 145, 849 N.E.2d 349, 
359 (2006); Board of Trustees of Teachers Ret. System v. West, 395 Ill.App.3d 1028, 1035, 916 N.E.2d 
648, 654 (4th Dist. 2009). 
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right to build the facility authorized by the certificate.  Quantum Pipeline Co. v. Commerce 

Comm’n, 304 Ill.App.3d 310, 317, 709 N.E.2d 950, 954 (3rd Dist. 1999).10 

 This is completely consistent with the prohibition of §8-406(a) and (b) that “no public 

utility . . . shall transact any business in this State until it shall have obtained a certificate from 

the Commission that public convenience and necessity require the transaction of such business” 

and that “no public utility shall begin the construction of any new plant, equipment, property or 

facility . . . unless and until it shall have obtained from the Commission a certificate that public 

convenience and necessity require such construction.”  It is the receipt of the certificate of public 

convenience and necessity that makes the applicant a “public utility” as defined in §3-105, by 

granting the applicant a right to engage in the activities specified in the certificate order, and 

authorizing it to transact business and/or construct new facilities (as specified in the certificate) 

under §8-406.  Upon issuance of the Commission’s order granting the certificate, the applicant is 

a public utility by virtue of having received the certificate, and is authorized to proceed to 

construct the proposed facilities and to transact the proposed public utility business.11 

 Second, IAA and ILA’s arguments ignore the second sentence of subsection (f) of §8-

406: “Unless exercised within a period of 2 years from the grant thereof authority conferred by a 

certificate of convenience and necessity issued by the Commission shall be null and void.”  

Section 8-406(f) expressly recognizes that an entity can be granted a certificate of public 

convenience and necessity by the Commission, but still have things to do before it can “exercise” 

                                                 
10 The Commission has recognized that the statutory phrase “franchise, license, permit or right to engage 
in” encompasses certificates.  For example, in construing §7-203 of the PUA, which specifies that “[n]o 
franchise, license, permit or right to own, operate, manage or control any public utility shall be assigned, 
transferred or leased . . . unless such assignment, lease, contract, or agreement shall have been approved 
by the Commission,” the Commission has stated that “Section 7-203 requires Commission approval for 
transfers of franchises and certificates.”  Interstate Power Co., Docket 00-0261 (May 23, 2001), at 11; see 
also Atmos Energy Corp. and United Cities Gas Co., Docket 96-0437, 1997 WL 33771849 (June 25, 
1997) (“Section 7-203 requires Commission approval for transfers of franchises, certificates, etc.”). 
11 Rock Island notes that it has obtained an order from the Federal Energy Regulatory Commission 
authorizing Rock Island to negotiate rates for transmission service on the Project with customers and to 
enter into contracts with anchor tenant customers for up to 75% of the firm transmission capacity on the 
Project. Rock Island Clean Line LLC, 139 FERC ¶ 61,142 (2012). 
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the authority granted by the certificate – such as actually constructing the facilities in Illinois that 

the public utility will use to transact business.  IAA’s and ILA’s argument that Rock Island must 

be “able immediately to serve the people of the State of Illinois” (ILA MTD at 10) and must 

already have transmission facilities and customers in place (id. at 7; IAA MTD at 5) is defeated 

by §8-406(f), which gives Rock Island two years to begin exercising its certificate authority.   

 A cardinal principal of statutory construction is that the statute must be read in its entirety 

and must be constructed so that no part of the statute is rendered superfluous or meaningless.  

People ex rel. Sherman v. Cryns, 203 Ill.2d 264, 280, 786 N.E.2d 139, 151 (2003); Harris v. 

Manor Healthcare Corp., 111 Ill.2d 350, 362-63, 489 N.E.2d 1374, 1379 (1986); Board of 

Trustees of Teachers Ret. System v. West, 395 Ill.App.3d 1028, 1035, 916 N.E.2d 648, 654 (4th 

Dist. 2009).  The “owns or controls any franchise, license, permit or right to engage in” clause of 

§3-105, and the last sentence of §8-406(f), would be superfluous if (as IAA and ILA argue) it 

were necessary for the public utility to already own the plant, property and equipment it will use 

to provide public utility service before filing its application for a certificate. 

C. Rock Island in Fact Controls Property in Illinois to be Used in the 
Transmission of Electricity, and Therefore Satisfies IAA’s and ILA’s  
Construction of the Statutes         

 
 Before discussing other flaws in IAA’s and ILA’s analysis of the statutory provisions, 

Rock Island points out that it does “control . . . within this State . . . property . . . to be used for or 

in connection with . . . the . . . transmission . . . of . . . electricity.”  220 ILCS 5/3-105.  Therefore, 

even accepting IAA’s and ILA’s erroneous construction of §3-105 and §8-406, Rock Island 

qualifies to apply for and receive the certificates of public convenience and necessity it requests.  

Specifically, Rock Island’s Verified Petition states: 

The Project will include two converter stations.  One converter station will be 
located in O’Brien County, Iowa . . . . The other converter station will be located 
in Channahon, Grundy County, Illinois, and will convert electricity transported 
over the Project from DC to AC.  Rock Island has acquired an option to purchase 
in fee the land needed for the converter station in Channahon, Grundy County, 
Illinois, through arms’-length negotiations with a private landowner. (Pet. at ¶67.) 
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In addition to acquiring an exclusive option to purchase the converter station site in Grundy 

County, Rock Island has also acquired an exclusive option to purchase in fee property in Kendall 

County, Illinois, as an alternative site for the eastern converter station, should changes to the 

Preferred Route of the Project ordered or agreed to in this docket necessitate a change in the 

location of the converter station.12   

 As the holder of an option, which Rock Island is entitled to exercise, to purchase these 

properties in fee, Rock Island controls property in the State of Illinois that is to be used for or in 

connection with the transmission of electricity.  IAA’s and ILA’s construction of §3-105 and §8-

406 is extremely literal; to satisfy it, Rock Island only needs to own or control some property in 

this State that is to be used for or in connection with the transmission of electricity.  Therefore, 

even under IAA’s and ILA’s erroneous construction of §3-105 and §8-406, Rock Island is 

entitled to apply for and receive the certificates of public convenience and necessity it has 

requested in its Petition. 

 Although IAA’s and ILA’s argument is purportedly based on a literal reading of §3-105 

and §8-406, IAA and ILA depart from the actual text of these sections throughout their MTDs.  

IAA and ILA state that in order to meet the requirements of these sections, Rock Island must 

“own[] electric transmission infrastructure at the time of filing the Verified Petition” (IAA MTD 

at 6); that it “must first own transmission infrastructure prior to being deemed a public utility” 

(id. at 7); that it must have “the present ownership of transmission infrastructure in Illinois to be 

deemed a public utility” (id. at 11); that it must “already own[] existing utility infrastructure in 

this State” (ILA MTD at 4); that at the time of filing its application, it must own, control, manage 

or operate “electricity providing equipment or property” and “infrastructure for the transmission 

                                                 
12 Copies of the option documents have been provided to the parties in Rock Island’s response to ILA 
Data Request 1.24.  In addition to owning exclusive options to purchase the real property for the 
converter station site, Rock Island owns other property to be used “in connection with” the transmission 
of electricity such as engineering design drawings and Project technical studies.  
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of electricity” (id. at 5); that it must have “electricity to transmit” (id. at 6 note 4); that it “must 

have in place qualifying infrastructure before it may be granted public utility status” (id. at 6); 

that it must “already own[] transmission infrastructure in this State” and be “able immediately to 

serve the people of the State of Illinois” (id. at 10); and that its “transmission infrastructure 

[must] already exist” (id. at 11).  But §3-105 and §8-406 contain none of the above quoted 

phrases, such as “electric transmission infrastructure,” “infrastructure for the transmission of 

electricity,” “transmission infrastructure in this State,” and “already exist.”  Nor do these sections 

state that the applicant must “own” anything.  Rather, §3-105 states only that a “public utility” is 

an entity that “owns, controls, operates or manages, within this State . . . any plant, equipment 

or property used or to be used for . . . the transmission . . . of . . . electricity” (emphasis added).  

As shown above, Rock Island satisfies this requirement. 

D. Nothing in the 1967 Amendment to the PUA Indicates the General Assembly 
Intended to Allow Only an Existing Public Utility to Apply for or Receive a 
Certificate of Public Convenience and Necessity      

 
 ILA and IAA rely on a 1967 amendment to the PUA, in which the General Assembly 

made revisions to the definition of “public utility” (then found in §10.3 of Chapter 111-2/3, 

before the recodification of the Illinois statutes to the current “Illinois Compiled Statutes” (ILCS) 

format), in which, they contend, the General Assembly changed the definition to “requiring that 

a public utility must first own transmission infrastructure prior to being deemed a public utility.”  

IAA MTD at 7.  (Of course, neither the 1967 amendment nor the current definition in §3-105 say 

that.)  They provide copies of §10.3 as in effect in 1965 and 1967 (see attachment to the IAA 

MTD), but they do not provide the actual 1967 amendment. 

 However, nothing in the 1967 amendment evidences an intent on the part of the General 

Assembly to require that an entity must own transmission infrastructure (or other plant, 

equipment or property relevant to the type of public utility) before it can apply for or receive a 

certificate of public convenience and necessity.  The 1967 amendment was House Bill (“HB”) 
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1534, which is provided as Attachment 1 to this Response, with the amendments shown in 

legislative style.13  HB 1534 amended sections 8, 8a, 10 and 10.3 of the PUA and added §10-20.  

Section 10-20 added a definition of “telephone cooperative.”  Amendments to §8 and §8a added 

provisions that limited the Commission’s authority over telephone cooperatives, and an 

amendment to §10.3 expressly included “telephone cooperatives” within one of the stated 

exceptions of entities that are not included in the definition of “public utility.”   

 All the other amendments in HB 1534 did no more than delete archaic language and 

replace it with more streamlined phrasing (as is done from time to time in amendments to the 

Illinois statutes).  For example, in §8a, “ten per centum” was changed to “10%” in a number of 

places; the phrase “shall not be in excess of five hundred dollars ($500)” was changed to “does 

not exceed $500;” the phrase “No such person or corporation shall be considered as affiliated” 

was changed to “No such person or corporation is affiliated;” and the phrase “unless it shall first 

have been filed” was changed to “unless it has first been filed.”  In several places, HB 1534 

changed text in the form of “the Commission shall have authority [to take a certain action]” to 

“the Commission may [take the action].”  In several places, it eliminated the use of “such” and 

“said” (as in “said general rule”).  Further, HB 1534 completely reorganized §10.3.  Prior to the 

amendment, the exceptions (i.e., the enumeration of types of entities that are explicitly not 

included in the definition of “public utility”) were stated first in §10.3, and the actual definition 

of “public utility” was stated after the exceptions, which made the section unwieldy.  The 

amendment placed the actual definition first in the section, followed by the exceptions. 

 IAA and ILA are incorrect in arguing that the pre-HB 1534 text “that now or hereafter 

may own, control, operate or manage” was intended to refer to an entity that currently owns, etc., 

plant, equipment, or property, or that could in the future own, etc., plant equipment or property; 

and that by removing “that now or hereafter may” in HB 1534, the General Assembly intended 

                                                 
13 Attachment 1 was obtained from the Division of Archives & Records of the Illinois Secretary of State. 
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to limit the definition of “public utility” only to entities that currently own, etc., plant, equipment 

or property.  IAA’s and ILA’s construction ignores the fact that “that now or hereafter may” was 

included in the definition of “public utility” in the original enactment of the PUA in 1913, which 

first subjected certain entities to regulation as “public utilities.”14  “Now or hereafter” refers to 

the time of enactment.  The purpose of this phrase in the original enactment of the PUA was to 

subject to regulation as “public utilities” both existing entities that fell within the definition at the 

time of the enactment of the PUA and future entities that would fall within the definition at a 

future date.  Years after the enactment of the PUA, however, such a reference was no longer 

needed.  The revision in HB 1534 to adopt the phrasing “that owns, controls, operates or 

manages” simply eliminated the temporal reference point to the original date of enactment of the 

PUA and streamlined the statutory language. 

E. The Commission Has Not Construed the PUA in the Manner that IAA and 
ILA Contend it Should Be Construed       

 
 The Commission has not construed the PUA in the manner that IAA and ILA contend it 

should be construed.  To the contrary, under §8-406 and its predecessor section, and under the 

parallel language of §13-401, the Commission has granted certificates to entities that did not, at 

the time of their applications, own, control, operate or manage any plant, equipment or property 

in this State that was used or to be used to provide the utility service for which the entity sought 

certification.15  This consistent and long-standing construction of the relevant provisions by the 

Commission – the agency charged with their implementation and enforcement – coupled with 

inaction by the General Assembly to amend the statutes so as to overrule the Commission’s 

                                                 
14 The PUA was first enacted in 1913 (ILA MTD at 6; see Illinois-Indiana Cable Television Ass’n v. 
Commerce Comm’n, 55 Ill.2d 205, 219, 302 N.E.2d 334, 341 (1973)).  The definition of “public utility” 
in the 1913 PUA is quoted in State Public Utilities Comm’n v. Monarch Refrigerating Co., 267 Ill. 528, 
532, 108 N.E.2d 716, 717 (1915) and included the phrase “that now or hereafter: (a) May own, control, 
operate or manage, within the state . . . any plant, equipment or property used or to be used for or in 
connection with . . . .” 
15 All of the Commission cases discussed in this section occurred after the 1967 amendment to the 
definition of “public utility” in the PUA. 
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construction and application of them – indicates legislative acquiescence in the Commission’s 

construction of the statutory provisions. 

 To start, IAA’s and ILA’s contention that the four previous “electric transmission utility” 

cases they cite all were consistent with their construction of §3-105 and §8-406 is wrong.  ILA 

MTD at 10-11; IAA MTD at 12.  IAA states that “all recent transmission cases have involved 

companies already owning transmission infrastructure in Illinois” (IAA MTD at 12), while ILA 

states that “each of the petitioners in those proceedings already owned transmission 

infrastructure in this State” (ILA MTD at 10).  However, in one of the cases cited by IAA and 

ILA, Interstate Power & Light Co. & ITC Midwest LLC, Docket 07-0246 (Nov. 28, 2007), the 

entity seeking certification as a public utility (ITC Midwest LLC) was a newly-formed entity that 

had been “formed for the purpose of acquiring IPL’s [Interstate Power & Light] transmission 

assets.” Id. at 3.  The Petition (available on e-docket) and Order in Docket 07-0246 do not 

indicate that, at the time of the Petition, ITC Midwest owned any plant, property or equipment in 

Illinois that was used or to be used for the transmission of electricity. 

 Similarly, in a second case cited by ILA and IAA, Illinois Electric Transmission Co., 

LLC, Docket 02-0742, the petitioner for a certificate of public convenience and necessity was a 

newly-formed entity that had been formed for the purpose of purchasing Illinois Power 

Company’s transmission assets, a transaction for which Commission approval was sought in a 

separate docket.  The Petition of Illinois Electric Transmission Company (“IETC”) in Docket 02-

0742 (available on e-docket) stated that IETC had been “formed to purchase the assets of Illinois 

Power that perform a transmission, as opposed to local distribution, function.”  IETC Pet. at ¶1.  

IETC’s Petition stated that “upon consummation of the sale and transfer of the transmission 

assets, IETC will own, control, operate and manage, within this State, for public use, facilities 

used for the transmission of electricity,” and “will meet the definition of a public utility under 

Section 3-105.”  Id. at ¶3 (emphasis added). 
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 ILA states that in these two cases, the transmission assets already existed.  ILA MTD at 

11.  The transmission assets did exist, but the assets were not owned by the applicants for public 

utility status at the time of the petitions.  The applicants for certificates of public convenience 

and necessity in Dockets 02-0742 and 07-0246 did not own transmission infrastructure in Illinois 

at the time of their petitions, were not “public utilities,” and therefore, under ILA and IAA’s 

construction of §3-105 and §8-406,  were not entitled to file applications for certificates as public 

utilities.16  In short, the facts in Dockets 02-0742 and 07-0246 do not support IAA’s and ILA’s 

construction of §3-105 and §8-406.17 

 ILA and IAA also overlook Docket 06-0179, Illinois Power Company d/b/a AmerenIP 

and Ameren Illinois Transmission Company (May 16, 2007), in which Ameren Illinois 

Transmission Company (“Ameren Transco”) applied for a certificate of public convenience and 

necessity as a public utility under §8-406(a) and Illinois Power and Ameren Transco applied for 

a certificate of public convenience and necessity under §8-406 to construct certain new 

transmission lines.  Ameren Transco was “a newly-formed Illinois corporation that Petitioners 

propose will fund, construct and operate the Project in conjunction with AmerenIP.”  Id. at 3.  

The Commission’s Order recited that “currently, Ameren Transco has no other service 

obligations; it provides no other service but to construct the Project; and it has no current need to 

make or fund other capital expenditures to maintain other assets.”  Id. at 19.  In fact, Ameren 

                                                 
16 IAA and ILA might argue that ITC Midwest and IETC “controlled” plant, equipment and property to 
be used in the transmission of electricity because they had entered into contracts to purchase transmission 
assets from IP&L and Illinois Power, respectively, in the same sense that Rock Island controls the 
property on which it holds exclusive options to buy (as described earlier).  In the cases of ITC Midwest 
and IETC, however, this argument would be incorrect because the contracts for the sale of the IP&L and 
Illinois Power transmission assets were subject to Commission approval and could not be unilaterally 
executed by ITC Midwest and IETC. 
17 Even if ILA’s and IAA’s characterization of the four “electric transmission utility” cases they cite were 
correct, it would not demonstrate that their construction of §3-105 and §8-406 is correct.  It would only 
demonstrate that in the four cases, entities that owned transmission facilities applied for certificates.  It 
would not demonstrate that the Commission cannot entertain an application for, and grant, a certificate to 
an entity that does not own any transmission facilities but plans to do so and is requesting a certificate to 
construct those facilities and transact a public utility business using them. 
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Transco had no current assets. Id. at 20.  Commission Staff opposed the issuance of a certificate 

to Ameren Transco, but not because Ameren Transco owned no transmission assets and thus did 

not meet the definition of “public utility.”18  Id. at 20-23.  However, the Commission issued a 

certificate of public convenience and necessity to Ameren Transco as well as an order pursuant 

to §8-503 of the PUA.  Id. at 29, 40.19   

 Thus, in Docket 06-0179, the Commission granted a certificate as a public utility 

pursuant to §8-406(a), and a certificate to construct new transmission facilities pursuant to §8-

406, to an entity that had no transmission assets (or any other assets) in Illinois at either the time 

of its petition or the time of the order, and that would not own any transmission assets in Illinois 

until it constructed the project for which it was seeking certificate authority in that case.  Docket 

06-0179 is directly contrary to IAA’s and ILA’s construction of §3-105 and §8-406. 

 The Commission’s practice of granting certificates of public convenience and necessity 

to entities that, at the time of their application, own no plant, property or equipment in Illinois 

used or to be used to provide the particular service is long-standing.  For example, in Atmos 

Energy Corp. and United Cities Gas Co., Docket 96-0437, 1997 WL 33771849 (June 25, 1997), 

in which Commission approval was sought for the merger of United Cities into Atmos, the 

transfer of United Cities’ certificates to Atmos and the issuance of a new certificate to Atmos, 

the Commission’s Order recited that “Atmos is not currently a Illinois public utility as defined in 

the Act.”  Nevertheless, the Commission approved the transfer of certificates to Atmos and the 

issuance of a new certificate to Atmos pursuant to §8-406(a). 

 In New Landing Utility, Inc. v. Commerce Comm’n, 58 Ill.App.3d 868, 374 N.E.2d 6 (2d Dist. 

1977), New Landing had filed an application for a certificate of public convenience and necessity 

pursuant to §55 of the PUA (the predecessor of §8-406) with the Commission on January 4, 1973.  New 

                                                 
18 The basis for Staff’s opposition was that Staff did not believe Ameren Transco was capable of 
financing the project.  Order in Docket 06-0179 at 20-23. 
19 The Commission’s website lists Ameren Transco as having received its certificate of public 
convenience and necessity in Docket 06-0179 (http://www.icc.illinois.gov/utility/profile.aspx?id=3752).  
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Landing “desired to construct and operate a water and sewer utility for New Landing for the Delta Queen 

. . . which is a recreational second-home development located in Ogle County.”  Id. at 869, 374 N.E.2d at 

7.  The Commission granted a certificate to New Landing in an order issued November 14, 1973.  Id., 374 

N.E.2d at 8.20 

 Even earlier still, in Explorer Pipeline Company, Docket 56052, (Dec. 23, 1970), the 

applicant requested a certificate of convenience and necessity to acquire, construct, maintain and 

operate petroleum pipelines in the State of Illinois.21  The Commission’s Order stated that: 

[P]etitioner at this time does not own or operate any pipelines in the State of 
Illinois, or elsewhere, but proposes to construct and to maintain and operate 
certain pipelines in the State of Illinois as an integrated part of an interstate 
system of pipelines, such operation to be conducted as a common carrier and as a 
public utility. (Id. at 2.) 

The Commission found that Explorer Pipeline Company was: 

authorized by the State of Illinois to transact within said state the business of 
transporting petroleum by pipeline and of constructing and operating a pipeline 
or pipelines and facilities therefor; and is a public utility within the meaning of 
the Public Utilities Act, as amended.”  Id.   
 

 ILA argues that common carrier pipeline cases under 220 ILCS 5/15-401(a) are 

distinguishable and inapplicable to construing PUA §8-406.  ILA MTD at 13.  However, the 

Common Carrier by Pipeline Law (Article 15 of the PUA) was enacted effective January 1, 

1996, pursuant to Public Law No. 89-42.  At the time of the Explorer Pipeline case, petroleum 

pipelines were regulated as public utilities under the PUA and were required to obtain certificates 

of public convenience and necessity under the PUA, as the order in Explorer Pipeline shows. 

 Further, ILA’s attempted distinction of common carrier pipeline cases – which is based 

on the fact that the certificate section of the Common Carrier by Pipeline Law, 220 ILCS 5/15-

401, states that “no person [rather than “no common carrier by pipeline”] shall operate as a 

                                                 
20 The case on appeal did not involve the issuance of the certificate, but rather the issue of whether the 
Commission could rule on New Landing’s proposed availability charges in the context of a proceeding 
under the certificate section of the PUA. 
21 Attachment 2 to this Response is a copy of the order in Docket 56052. 
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common carrier by pipeline unless the person possesses a certificate in good standing authorizing 

it to operate as a common carrier by pipeline” and “no person shall begin or continue 

construction of a pipeline or other facility, other than the repair or replacement of an existing 

pipeline or facility, for use in operations as a common carrier by pipeline unless the person 

possesses a certificate in good standing” – is incomplete and flawed.  ILA ignores the definition 

of “common carrier by pipeline” in §15-201, which is: 

 (1) a person or corporation that owns, controls, operates, or manages, within this 
State, directly or indirectly, equipment, facilities, or other property, or a franchise, 
permit, license, or right, used or to be used in connection with the conveyance of 
gas or any liquid other than water for the general public in common carriage by 
pipeline, or (2) a person or corporation that owns and operates within this State 
any equipment, facilities, or other property, or any franchise, permit, license, or 
right, used or to be used in connection with the conveyance of water drawn from 
Lake Michigan for the general public in common carriage by pipeline.  (220 ILCS 
5/15-201.) 

 
This definition tracks the definition of “public utility” in §3-105 (“that owns, controls, operates, 

or manages, within this State, directly or indirectly, equipment, facilities or other property . . . 

used or to be used . . .).  If ILA’s and IAA’s flawed construction of §3-105 were applied to the 

Common Carrier by Pipeline Law, a “person” could not be granted a certificate in good standing 

as a common carrier by pipeline unless, at the time the certificate order is issued, it already 

owned, controlled, operated or managed, within Illinois, equipment, facilities or other property 

used or to be used in the conveyance of gas or any liquid other than water.   

 ILA also ignores §15-101 of the Common Carrier by Pipeline Law, which states that the 

provisions of §8-503 and §8-509 of the PUA “are fully and equally applicable to common 

carriers by pipeline.”  220 ILCS 5/15-101.  If ILA’s and IAA’s flawed construction of §3-105 

were applied to §15-101, a “person” applying for a certificate in good standing as a common 

carrier by pipeline could not in the same application request and be granted authority under §8-

503 and §8-509, unless the “person” already owned, controlled, operated or managed, within 

Illinois. equipment, facilities or other property used or to be used in the conveyance of gas or any 
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liquid other than water.  But the Commission has not interpreted the Common Carrier by 

Pipeline Law in the manner that would be compelled by application of ILA’s and IAA’s flawed 

statutory construction.  Rather, the Commission has issued certificates in good standing under 

§15-401, orders to construct pipelines under PUA §8-503, and orders granting eminent domain 

authority under PUA §8-509, to applicants that owned no pipeline facilities in Illinois at the time 

of their application and were seeking authority to construct new pipelines in Illinois.  See, e.g., 

TransCanada Keystone Pipeline, LP, Docket 06-0458 (April 4, 2007). 

 The Commission also has not followed IAA’s and ILA’s construction of §3-105 and §8-

406 when applying the parallel language in the comparable sections, §13-202 and §13-401, of 

Article XIII of the PUA.22  Section 13-202 defines “telecommunications carrier” in a manner 

identical in relevant part to the definition of “public utility” in §3-105: 

"Telecommunications carrier" means and includes every corporation, company, 
association, joint stock company or association, firm, partnership or individual, 
their lessees, trustees or receivers appointed by any court whatsoever that owns, 
controls, operates or manages, within this State, directly or indirectly, for 
public use, any plant, equipment or property used or to be used for or in 
connection with, or owns or controls any franchise, license, permit or right to 
engage in the provision of, telecommunications services between points within 
the State which are specified by the user.  (220 ILCS 5/13-202; emphasis added.) 
 

Similarly, §13-401, concerning certificates of service authority, is worded in a manner that 

corresponds very closely to §8-406: 

No telecommunications carrier not possessing a certificate of public 
convenience and necessity or certificate of authority from the Commission at the 
time this Article goes into effect shall transact any business in this State until it 
shall have obtained a certificate of service authority from the Commission 
pursuant to the provisions of this Article. No telecommunications carrier 
offering or providing, or seeking to offer or provide, any interexchange 
telecommunications service shall do so until it has applied for and received a 
Certificate of Interexchange Service Authority pursuant to the provisions of 

                                                 
22 It is appropriate in statutory construction to consider similar and related enactments in ascertaining 
legislative intent. Wade v. City of North Chicago Police Pension Bd., 226 Ill. 2d 485, 511, 877 N.E.2d 
1101, 1117 (2007); DeLuna v. Burciaga, 223 Ill.2d 49, 59-60, 857 N.E.2d 229 (2006); Illinois-Indiana 
Cable Television Ass’n v. Commerce Comm’n, 55 Ill. 2d 205, 220, 302 N.E.2d 334, 342 (1973). It is to be 
presumed that the legislature intended for statutes relating to the same subject to be consistent and 
harmonious. Wade, 226 Ill. 2d at 512, 877 N.E.2d at 1117; DeLuna, 223 Ill.2d at 60. 
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Section 13-403. No telecommunications carrier offering or providing, or 
seeking to offer or provide, any local exchange telecommunications service shall 
do so until it has applied for and received a Certificate of Exchange Service 
Authority pursuant to the provisions of Section 13-405.  (220 ILCS 5/13-401; 
emphasis added.) 
 

 If IAA’s and ILA’s construction of §3-105 and §8-406 were correct, then the 

Commission, in applying the comparably-worded provisions of §13-202 and §13-401, could not 

grant a certificate of service authority to an applicant unless the applicant, at the time of its 

application and at the time of the Commission’s order, already owned, controlled, operated or 

managed, within Illinois, plant, property or equipment used or to be used for the provision of 

telecommunications service between points within this State – that is, unless the applicant 

already satisfied the definition of “telecommunications carrier.”  But the Commission has not 

followed IAA’s and ILA’s flawed construction in applying §13-202 and §13-401.  To the 

contrary, the Commission has granted many certificates of service authority as 

“telecommunications carriers” to new entrants who did not at the time of their applications own, 

control, operate or manage, within Illinois, plant, equipment or property for the provision of 

telecommunications service in Illinois, and who were not required to demonstrate that they did in 

order to be granted certificates.  Following are just a few examples of such cases:23 

▪ NewPath Holdings, Inc., Docket 00-0038 (March 29, 2000).  NewPath, which was 
formed less than six months before filing its application (Order at 1), stated that it 
“does not currently own property in the State of Illinois and has not yet completed 
any plans for construction of facilities in Illinois.”  NewPath Pet. ¶5.  The 
Commission granted NewPath certificates of service authority. Order at 5. 

 
▪ Birch Telecom of the Great Lakes, Inc., Docket 00-0376 (Oct. 4, 2000).  Birch stated 

in its application that its sister corporations were currently deploying collocations and 
transmission equipment in the Missouri, Kansas and Texas markets and that 
“Applicant intends to replicate the service offerings and operations of its sister 
corporations in the State of Illinois.”  Birch Pet. Attach. No. 5 at 12.  Its witness 
testified that “at this point in time we do not have operations within the State of 
Illinois.”  Tr. 9/5/2000 at 56.  The Commission granted Birch certificates of service 
authority.  Order at 3. 

 

                                                 
23 All of the telecommunications carrier certificate of service authority cases listed were filed after 
January 1, 2000, and therefore the applications, orders and other materials are available on e-docket. 
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▪ Access Media 3, Inc., Docket 07-0276 (Aug. 15, 2007).  Access Media, a corporation 
formed less than 5 months before filing its application (Access Media Pet. at 2, Order 
at 1), stated in its application that “[u]ntil interconnection agreements are signed with 
each ILEC, Access Media is unable to provide a list of facilities for intended use in 
Illinois;” and stated in its testimony that it “will deploy its own facilities in Illinois as 
business and market conditions warrant.”  Rediger Test. at 4.  The Commission 
granted Access Media certificates of service authority.  Order at 4. 

 
▪ Baldwin County Internet/DSSI Service, LL.C., Docket 07-0480 (July 16, 2008).  

Baldwin County, which obtained authority to transact business in Illinois 22 days 
before filing its application (Order at 1-2), stated in its testimony that “it will 
construct or otherwise acquire high-technology, high-bandwidth optical fiber 
transport services to provide to its customers as part of its state-of-the-art transport 
services.” Hathaway Test. at 11.  The Commission granted Baldwin County 
certificates of service authority.  Order at 3. 

 
 Finally, IAA and ILA have not cited a single order of the Commission in which an 

application for a certificate of public convenience and necessity was denied because the 

applicant, at the time of either the application or the order, did not own, control, manage or 

operate any plant, equipment or property in the State of Illinois used or to be used in the 

provision of the proposed service and therefore was found by the Commission not to fall within 

the definition of “public utility” in §3-105.  In contrast, Rock Island has cited numerous cases 

under the PUA (all subsequent to the 1967 PUA amendment on which IAA and ILA rely) in 

which the Commission entertained applications for certificates from, and granted certificates to, 

entities that did not own, control, manage or operate and property, plant or equipment in the 

State of Illinois to be used in the proposed service. 

 The Commission has continuously and consistently construed and applied the definition 

of “public utility” and the certificate of pubic convenience and necessity section in the PUA, as 

well as the comparably-worded parallel provisions in the Telecommunications article, in a 

manner that is directly contrary to IAA’s and ILA’s construction of §3-105 and §8-406.  No 

cases have been identified in which the Commission followed IAA’s and ILA’s construction.  

Further, although the General Assembly has enacted many amendments to the PUA since 1967, 

it has enacted no amendments that indicate disagreement with or an intention to change the 
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Commission’s construction and application of §3-105 and §8-406 (or §13-202 and §13-401) 

regarding this topic.  This legislative inaction indicates legislative acquiescence in the 

Commission’s interpretation and application of the statute.  People ex rel. Birkett v. City of 

Chicago, 202 Ill.2d 36, 53, 779 N.E.2d 875, 885 (2002); People ex rel. Spiegel v. Lyons, 1 Ill.2d 

409, 414, 115 N.E.2d 895, 898 (1953); DuPage County Election Com’n v. State Bd. of Elections, 

345 Ill.App.3d 200, 214-15, 800 N.E.2d 1278,1290 (2d Dist. 2003). 

F. The Arkansas Commission Decision Cited by IAA and ILA Does Not 
Support Their Position         

 
 In support of their construction of §3-105 and §8-406 of the PUA, ILA and IAA cite a 

decision of the Arkansas Public Service Commission (“PSC”) in its Docket 10-041-U, in which 

the Arkansas PSC dismissed, without prejudice, an application of a sister company of Rock 

Island for a certificate of public utility status.24  IAA MTD at 10-11, ILA MTD at 8-9 and 13.  

They concede, as they must, that the reasoning of the Arkansas PSC cannot bind this 

Commission.  ILA MTD at 11.  The reasoning of the Arkansas PSC is not pertinent here, 

however, because contrary to ILA’s and IAA’s argument, the Arkansas case is not like this case. 

 In the Arkansas case, Clean Line filed for authority to operate as a public utility in 

Arkansas but stated that it “does not seek authorization to begin construction of a transmission 

line, which authorization Clean Line will seek pursuant to a separate application.”  Arkansas 

Order at 1.  The Arkansas Attorney General (“AG”) argued that Clean Line had no equipment, 

facilities, customers or source of power “or specific plan to acquire them.”  Id. at 6.  Stating that 

there was no reason to believe that Clean Line would not meet the definition of a public utility in 

the future, the AG recommended that a ruling on Clean Line’s request for public utility status 

should be deferred until Clean Line’s subsequent filing for a certificate to build and operate 

specific facilities.  Id. at 7.  The Arkansas PSC ruled that “Clean Line does not meet the statutory 

                                                 
24 A copy of the Arkansas PSC order (“Arkansas Order”) was provided as an exhibit to IAA’s MTD.  The 
sister company of Rock Island involved was Plains and Eastern Clean Line LLC (“Plains and Eastern”), 
referred to in the Arkansas Order as “Clean Line.” 
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definition of a public utility at this time” (id. at 9), but that “The Commission’s denial of Clean 

Line’s CCN Application is without prejudice and if, and when, Clean Line can provide 

additional information with more concrete plans satisfying the Commission’s concerns as 

expressed herein, the Commission is willing to revisit this matter in a new docket at that time.”  

Id. at 10.  The Arkansas PSC stated that its “decision is based on the fact that it cannot grant 

public utility status to Clean line based on the information about its current business plan and 

present lack of plans to serve customers in Arkansas,” but that it was not “prejudging any future 

plans Clean Line may have or may bring before the Commission. . . .”  Id. at 11-12.25 

 The Arkansas, case, then, is not like the instant case, but rather is like Rock Island’s filing 

in Docket 10-0579, in which Rock Island sought only a certificate as a public utility pursuant to 

PUA §8-406(a) and did not request a certificate of public convenience and necessity to construct 

and operate the Rock Island Project.  As described in §II.A of this Response, in Docket 10-0579, 

Commission Staff filed a motion to dismiss Rock Island’s Petition on the grounds that, because 

Rock Island was not also requesting a certificate of public convenience and necessity to construct 

specific transmission facilities and had not presented specific plans and information about the 

transmission facilities it would construct and operate in Illinois, the Commission could not 

determine whether to grant Rock Island a certificate as a public utility in the absence of a 

specific proposal to construct particular transmission facilities.   

 In Docket 10-0579, Rock Island did not agree with Staff’s reasoning (as evidenced by 

Rock Island filing a response in opposition to Staff’s motion to dismiss), but Rock Island 

ultimately concluded that, because it would not be able to operate in Illinois until it requested 

and obtained a certificate of public convenience and necessity to construct and operate the Rock 

Island Project, there was no need to press its request for a certificate for public utility status only. 

                                                 
25 The Arkansas PSC also stated that it “is not opposed to independent transmission construction and, in 
fact, strongly supports the improvement of the transmission system in this state as a means to lower 
energy costs to Arkansas ratepayers.”  Id. at 11. 
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Accordingly, the proceedings in Docket 10-0579 never went forward, and after Rock Island 

completed its extensive route determination activities and other development work necessary to 

support a request for a certificate to construct the Rock Island Project, Rock Island filed a motion 

to withdraw its petition in Docket 10-0579 and to close the docket (which was granted).26  

Thereafter, Rock Island filed its Petition in this docket for certificates to construct the Rock 

Island Project and to operate as a public utility in Illinois, providing “additional information with 

more concrete plans” on the transmission facilities it proposes to construct and operate and its 

proposed operation as a public utility in Illinois. 

 Additionally, Plains and Eastern had no plans to deliver electricity to either wholesale or 

retail electricity customers in Arkansas, but rather planned to construct a “through” transmission 

line through Arkansas.  Arkansas Order at 2, 4, 5, 11.  In contrast, all of the electricity 

transported by the Rock Island Project will be delivered to the Collins Substation in Illinois 

 Accordingly, the Arkansas Order is not “on all fours with” this case (ILA MTD at 4), and 

it is not relevant to Rock Island’s Petition in this docket.27 

G. Other Cases Cited by IAA and ILA Do Not Substantiate Their Construction 
of §3-105 and §8-406          

 
 In addition to the cases already discussed in this Response, IAA and ILA cite a number of 

other cases in their MTDs in support of their arguments.  These cases stand for general 

propositions but do not specifically support IAA’s and ILA’s construction of §3-105 and §8-406. 

 Board of Trustees of Teachers Ret. System v. West, 395 Ill.App.3d 1028, 916 N.E.2d 648 

(4th Dist. 2009) (IAA MTD at 6), Dustheimer v. Board of Trustees of Univ. of Illinois, 368 

                                                 
26 The Staff motion to dismiss in Docket 10-0579 was never ruled on. 
27 ILA attempts to distinguish an order issued by the Kansas Corporation Commission (“KCC”) granting 
a certificate to transact business as a public utility to another sister company of Rock Island, Grain Belt 
Express Clean Line LLC, on the grounds that the Kansas order was a “stipulated and agreed order.”  ILA 
MTD at 8, discussing In the Matter of the Application of Grain Belt Express Clean Line LLC, Docket No. 
11-GBEE-624-COC (Dec. 7, 2011).  However, the KCC could not adopt a “stipulated and agreed order” 
granting Grain Belt Express public utility status unless the KCC had the authority to find Grain Belt 
Express met the criteria to transact business as a public utility status in Kansas. 
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Ill.App.3d 159, 857 N.E.2d 343 (4th Dist. 2006) (IAA MTD at 8-9, 11), County of Knox ex rel. 

Masterson v. Highlands, L.L.C., 188 Ill.2d 546, 723 N.E.2d 256 (1999) (IAA MTD at 9), and 

Gem Electronics of Monmouth, Inc. v. Dep’t of Revenue, 183 Ill.2d 470, 702 N.E.2d 529 (1998) 

(ILA MTD at 5), all state general (and often conflicting) principles of statutory construction,28 

but do not involve §3-105 and §8-406 or any other provision of the PUA.29  IAA cites 

Dustheimer to support an argument that the Commission should not read any “latent ambiguity” 

into the definition of “public utility” in §3-105. IAA MTD at 11.  Dustheimer describes a “latent 

ambiguity” as a situation in which “because of external circumstances (in this case, the liberality 

of state grant programs), the literal application of those words [in the statute] would create an 

absurdity that the legislative body could not possibly have intended.”  368 Ill.App.3d at 168, 857 

N.E.2d at 353.  However, although IAA’s and ILA’s construction of §3-105 and §8-406 would in 

fact, as shown as shown in §II.A above, “create an absurdity that the legislative body could not 

possibly have intended” (id.), it is not due to any “external circumstances” such as discussed in 

Dustheimer.  IAA’s “latent ambiguity” argument is a red herring. 

 In fact, although IAA’s and ILA’s construction of §3-105 and §8-406 is not reasonable, at 

a minimum it creates an “ambiguity” (albeit not a “latent ambiguity”) in these sections as 

described in Dustheimer and Board of Trustees:  “A statute is ambiguous ‘if its meaning cannot 

be interpreted from its plain language or when it is capable of being understood by reasonable 

well-informed persons in two or more different senses.’”  Board of Trustees, 395 Ill. App. 3d at 

1032, 916 N.E.2d at 652 (quoting People v. Purcell, 201 Ill. 2d 542, 549, 778 N.E.2d 695, 699-

700 (2002) (emphasis added)); see also Dustheimer, 368 Ill. App. 3d at 164, 857 N.E.2d at 349; 

Wade v. City of North Chicago Police Pension Bd., 226 Ill. 2d 485, 511, 877 N.E.2d 1101, 1116 

(2007).  When the statute is ambiguous, the long-standing construction and application of it by 
                                                 
28 Dustheimer actually involved a governmental unit’s construction of its own regulation. 
29 In Gem Electronics, the Court broadly construed the statutory terms “telecommunications,” “sale at 
retail” and “retailer” to affirm the Department of Revenue’s determination that the service provided by 
Gem was subject to the Telecommunications Excise Tax. 
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the administrative agency or government department responsible for administering it is entitled 

to particular deference.  People ex rel. Birkett v. City of Chicago, 202 Ill. 2d 36, 46, 779 N.E.2d 

875, 881 (2002); Illinois Cons. Tel. Co. v. Commerce Comm’n, 95 Ill.2d 142, 152-53, 447 

N.E.2d 295, 300 (1983); People ex rel. Watson v. House of Vision, 59 Ill. 2d 508, 514-15, 322 

N.E.2d 15, 19 (1974); DuPage Cnty. Election Comm’n v. State Bd. of Elections, 345 Ill. App. 3d 

200, 210, 800 N.E.2d 1278, 1286 (2d Dist. 2003). 

 IAA and ILA cite Illinois-Indiana Cable Television Ass’n v. Commerce Comm’n, 55 

Ill.2d 205, 302 N.E.2d 334 (1973) and Lambdin v. Commerce Comm’n, 352 Ill. 104, 185 N.E. 

221 (1933), for the proposition that the Commission only has that jurisdiction conferred on it by 

the legislature, which should be determined by the plain language of the PUA.  IAA MTD at 6; 

ILA MTD at 12.  ILA also cites Black Hawk Motor Transit Co. v. Commerce Comm’n, 398 Ill. 

542, 76 N.E.2d 476 (1948), for this proposition.  ILA MTD at 6 note 3.  These general 

propositions provide no support for the specific argument advanced by IAA and ILA that the 

Commission lacks jurisdiction to issue a certificate of public convenience and necessity to an 

entity that is not already a public utility?30  As shown in §II.A, II.B and II.E above, the 

Commission has jurisdiction and authority under §8-406, and has exercised that authority, to 

entertain applications for certificates from, and grant certificates to, entities that did not at the 

time of their applications own plant, equipment or property in this State used or to be used for or 

in connection with the provision of a public utility service. 

 IAA also cites Sheffler v. Commonwealth Edison Co., 399 Ill.App.3d 51, 923 N.E.2d 

1259 (1st Dist. 2010) for the proposition that the Commission may not, by its own acts, extend its 

                                                 
30 In Black Hawk, the Court noted that “All the bus companies accept this fundamental proposition but 
differ as to the power conferred by certain sections of the act.”  398 Ill. at 552, 76 N.E.2d at 484.  The 
case involved the distinction between altering or amending a certificate versus rescinding it.  The Court 
also stated that §55 of the PUA (the section pertaining to certificates before the reorganization and 
renumbering of the PUA into the current format) “prohibits any public utility from starting operations 
before it obtains a certificate from the commission.”  Id.  This is consistent with the construction of §8-
406 discussed in §II.A above.   
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jurisdiction.  IAA MTD at 6.  However, Sheffler was a class action suit filed in circuit court 

against Commonwealth Edison, and did not involve any act by the Commission that arguably 

exceeded its jurisdiction.  The Appellate Court only stated the proposition cited by IAA in the 

course of a very general description of the regulatory scheme under the PUA.  399 Ill.App.3d at 

59-62, 923 N.E.2d at 1267-70.  In fact, the court held that the subject matter of the civil action 

was within the exclusive jurisdiction of the Commission and therefore affirmed the circuit 

court’s dismissal of the action.   

 Finally, ILA cites Austin Bros. Transfer Co. v. Bloom, 316 Ill. 435, 147 N.E. 387 (1925), 

Central Trust Co. v. Calumet Co., 260 Ill.App. 410 (1st Dist. 1931), and Munn v. Illinois, 94 U.S. 

113 (1876), in support of an argument that a public utility is not a public utility unless it has 

facilities that already exist and it is serving the public.  ILA MTD at 6-7.  However, these cases 

do not support the proposition for which ILA cites them.  ILA asserts that Austin Bros. Transfer 

Co. held that “the property must already exist” for an entity to be a public utility, but the case 

makes no such holding.  Austin Bros. Transfer Co. simply held that a bus company that was 

operating as a public utility without having obtained a certificate from the Commission (and 

thus, was doing what the certificate section expressly prohibits) was required to cease operations 

until it obtained a certificate from the Commission.  The case does not demonstrate that a 

company not yet owning any plant, equipment or property in Illinois cannot apply for and 

receive a certificate of public convenience and necessity.  Central Trust Co. involved a claim 

that a mortgage made by a company on its property was void because the company was 

conducting a public utility business but had not obtained Commission approval to mortgage its 

property; the court held that the company had not been acting as a public utility and thus was not 

required to obtain Commission approval for the mortgage.31  Munn v. Illinois is the seminal case 

establishing that the legislature can regulate property devoted to a public interest, but like the 

                                                 
31 The company’s affiliated corporation and tenant was operating the public utility business. 





 

 

 

 

 

ATTACHMENT 1 

 

ILLINOIS HOUSE BILL 1534 (1967) 





















 

 

 

 

ATTACHMENT 2 

 

COMMISSION ORDER IN 

EXPLORER PIPELINE COMPANY, 

DOCKET 56052 (DEC. 23, 1970) 















CERTIFICATE OF SERVICE 

The undersigned attorney hereby certifies that he caused Rock Island Clean Line LLC’s 
Response to Motions to Dismiss of Illinois Agricultural Association and Illinois Landowner 
Alliance in ICC Docket 12-0560 to be served on each of the persons on the Service List by e-
mail on February 21, 2013. 

     /s/ Owen E. MacBride     
  Owen E. MacBride 
  Attorney for Rock Island Clean Line LLC 

 

SERVICE LIST 
DOCKET 12-0560 

 
  Christine Baranowski  
  Senior Legal Analyst  
  Exelon Business Services Company  
  Three Lincoln Centre  
  OakBrook Terrace, IL 60181  
  christine.baranowski@exeloncorp.com 

  
  James R. Bates  
  Business Manager  
  Local 51, IBEW  
  301 E. Spruce St.  
  Springfield, IL 62703  
  jimb@ibew51.org 

 
  John Beetz  
  4676 E. 3rd Rd.  
  Mendota, IL 61342  
  johnbeetz@meridengrain.com 
 

  
  Eugene Bernstein  
  Exelon Business Services  
  10 S. Dearborn St., 49th Fl.  
  Chicago, IL 60603  
  eugene.bernstein@exeloncorp.com 

 
  Kenyatta S. Beverly  
  Atty. for Commonwealth Edison Company  
  Rooney Rippie & Ratnaswamy LLP  
  350 W. Hubbard St., Ste. 600  
  Chicago, IL 60654  
  kenyatta.beverly@R3law.com 

  
  Cynthia Bogorad  
  Atty. for Illinois Landowners Alliance, NFP  
  Spiegel & McDiarmid LLP  
  1333 New Hampshire Ave., NW  
  Washington, DC 20036  
  cynthia.bogorad@spiegelmcd.com 

 
  Sean R. Brady  
  Regional Policy Manager  
  Wind on the Wires  
  858 W. Armitage Ave., Ste. 239  
  Chicago, IL 60614-4329  
  sbrady@windonthewires.org 
 

  
  Patrick T. Brankin  
  Atty. for James & Sally Bedeker  
  and First Midwest Bank Trust #6243  
  Schain Burney Banks & Kenny  
  70 W. Madison, Ste. 4500  
  Chicago, IL 60602  
  pbrankin@sbbklaw.com 



2 
 

 
  John L. Cantlin  
  The Cantlin Law Firm  
  760 E. Etna Rd.  
  Ottawa, IL 61350  
  jack@cantlinlaw.com 
 

  
  Joseph H. Cantlin  
  The Cantlin Law Firm  
  760 E. Etna Rd.  
  Ottawa, IL 61350  
  hcantlin@cantlinlaw.com 

 
  Timothy B. Cantlin  
  The Cantlin Law Firm  
  760 E. Etna Rd.  
  Ottawa, IL 61350  
  tcantlin@cantlinlaw.com 
 

  
  Jessica L. Cardoni  
  Office of General Counsel  
  Illinois Commerce Commission  
  160 N. LaSalle St., Ste. C-800  
  Chicago, IL 60601  
  jcardoni@icc.illinois.gov 

 
  Charles Y. Davis  
  Atty. for Illinois Agricultural Association  
  Brown Hay & Stephens, LLP  
  205 S. Fifth St., Ste. 700  
  Springfield, IL 62705  
  cdavis@bhslaw.com 
 

  
  Eric E. Dearmont  
  Ameren Services Company  
  PO Box 66149, MC 1310  
  St. Louis, MO 63166  
  edearmont@ameren.com 
 

 
  Robert Dolder  
  3730 E. 1553rd Rd.  
  Ottawa, IL 61350  
  alohabobd@gmail.com 
 

  
  Erika Dominick  
  Illinois Regulatory Paralegal  
  Ameren Services Company  
  1901 Chouteau Ave.  
  PO Box 66149  
  St. Louis, MO 63166-6149  
  edominick@ameren.com 

 
  J. Edward Doughty  
  823 E. US Hgwy. 34  
  Earlville, IL 60518  
  ed_doughty@yahoo.com 
 

  
  Christine Ericson  
  Office of General Counsel  
  Illinois Commerce Commission  
  160 North LaSalle Street, Suite C-800  
  Chicago, IL 60601  
  cericson@icc.illinois.gov 



3 
 

 
  Paul Faber  
  33751 US Hwy. 34  
  LaMoille, IL 61330  
  rosefaber@hotmail.com 
 

  
  Edward C. Fitzhenry  
  Managing Associate General Counsel  
  Ameren Services Company  
  1901 Chouteau Ave.  
  PO Box 66149 (M/C 1310)  
  St. Louis, MO 63166-6149  
  efitzhenry@ameren.com 

 
  Christopher M. Foley  
  Midwest Generation EME, LLC  
  50 W. Madison St., Ste. 2640  
  Chicago, IL 60661  
  cfoley@mwgen.com 
 

  
  Carmen L. Fosco  
  Atty. for Commonwealth Edison Company  
  Rooney Rippie & Ratnaswamy LLP  
  350 W. Hubbard St., Ste. 600  
  Chicago, IL 60654  
 carmen.fosco@r3law.com 

 
  Laura A. Harmon 
  Asst. General Counsel  
  Office of General Counsel  
  Illinois Agricultural Association  
  1701 Towanda Ave.  
  Bloomington, IL 61701 
  lharmon@ilfb.org 

  
  William S. Huang  
  Atty. for Illinois Landowners Alliance, NFP  
  Spiegel & McDiarmid LLP  
  1333 New Hampshire Ave., NW  
  Washington, DC 20036  
  william.huang@spiegelmcd.com 
 

 
  Jason D. James  
  4911 Blue Church Rd.  
  Coopersburg, PA 18036  
  jasonjames@frontier.com 
 
 

  
  Grant O. Jaskulski  
  Atty. for BOMA/Chicago  
  Law Office of Michael A. Munson  
  22 W. Washington St., Ste. 1500  
  Chicago, IL 60602  
  grant@michaelmunson.com 
 

 
  John H. Johnson  
  Assistant Business Manager  
  IBEW Local 51  
  301 E. Spruce St.  
  Springfield, IL 62703  
  johnj@ibew51.org 

  
  Larry Jones  
  Administrative Law Judge  
  Illinois Commerce Commission  
  527 E. Capitol Ave.  
  Springfield, IL 62701  
  ljones@icc.illinois.gov 

 
  Robert Kelter  
  Sr. Attorney  
  Environmental Law & Policy Center  
  35 E. Wacker Dr., Ste. 1600  
  Chicago, IL 60601  
  rkelter@elpc.org 

  
  Cary Kottler  
  Corporate Counsel  
  Clean Line Energy Partners LLC  
  1001 McKinney St., Ste. 700  
  Houston, TX 77002  
 ckottler@cleanlineenergy.com 



4 
 

 
  Daniel Kowalewski  
  Commonwealth Edison Company  
  Three Lincoln Centre, 2nd Fl.  
  Oakbrook Terrace, IL 60181  
  daniel.kowalewski@att.net 
 

  
  Joseph L. Lakshmanan  
  Managing Director-CoalCo  
  Dynegy Operating Company  
  133 S. Fourth St., Ste. 306  
  Springfield, IL 62701-1232  
 joseph.l.lakshmanan@dynegy.com 

 
  Rebecca J. Lauer  
  Atty. for Midwest Generation, LLC  
  6529 Bentley Ave.  
  Willowbrook, IL 60514  
  blauer@mwgen.com 
 

  
  Claire A. Manning  
  Atty. for Illinois Agricultural Association  
  Brown, Hay & Stephens, LLP  
  PO Box 2459  
  205 Fifth St., Ste. 700  
  Springfield, IL 62705-2459  
  cmanning@bhslaw.com 

 
  Paul Marshall  
  2310 E. US 52  
  Serena, IL 60549  
  pmars99@aol.com 
 

  
  Don McLachlan  
  988 N. 3850th Rd.  
  Mendota, IL 61342  
  dmclachlan988@yahoo.com 
 

 
  Michael A. Munson  
  Atty. for BOMA/Chicago  
  Law Office of Michael A. Munson  
  22 W. Washington St., 15th Fl.  
  Chicago, IL 60602  
  michael@michaelmunson.com 

  
  Thomas S. O'Neill  
  Sr. Vice President & General Counsel  
  Commonwealth Edison Company  
  440 S. LaSalle St., Ste. 3300  
  Chicago, IL 60605  
  thomas.oneill@comed.com 

 
  Bradley R. Perkins  
  Exelon Business Services Company  
  10 S. Dearborn St., 49th Fl.  
  Chicago, IL 60603  
  brad.perkins@exeloncorp.com 
 

  
  Jonathan L. Phillips  
  Atty. for Illinois Landowners Alliance, NFP  
  Shay Kepple Phillips, Ltd.  
  456 Fulton St., Ste. 255  
  Peoria, IL 61602  
  jphillips@skplawyers.com 

 
  Yassir Rashid  
  Case Manager  
  Illinois Commerce Commission  
  527 E. Capitol Ave.  
  Springfield, IL 62701  
  yrashid@icc.illinois.gov 

  
  E. Glenn Rippie  
  Atty. for Commonwealth Edison Company  
  Rooney Rippie & Ratnaswamy LLP  
  350 W. Hubbard St., Ste. 600  
  Chicago, IL 60654  
 glenn.rippie@r3law.com 



5 
 

 
  Randy Rosengren  
  3832 E. 1925 Rd.  
  Ottawa, IL 61350  
  jrosengren@pcwildblue.com 
 

  
  William M. Shay  
  Atty. for Illinois Landowners Alliance, NFP  
  Shay Kepple Phillips, Ltd.  
  456 Fulton St., Ste. 203  
  Peoria, IL 61602-1220  
 wshay@skplawyers.com 

 
  Ed Simpson  
  12110 Rte. 84 N.  
  Port Byron, IL 61275 
  esimpson@mchsi.com 
 
 

  
  Rochelle G. Skolnick  
  Atty. for IBEW Locals 51, 9, 145, & 196  
  Schuchat, Cook & Werner  
  1221 Locust St., 2nd Flr.  
  St. Louis, MO 63103  
 rgs@schuchatcw.com

 
  Jim Stevenson  
  3734 E. 7th Rd.  
  Mendota, IL 61342  
  jeff_1_25@yahoo.com 
 

  
  Erin Szalkowski  
  Corporate Counsel  
  Clean Line Energy Partners LLC  
  1001 McKinney St., Ste. 700  
  Houston, TX 77002  
 eszalkowski@cleanlineenergy.com 

 
  Marilyn S. Teitelbaum  
  Atty. for IBEW Locals 51, 9, 145, & 196  
  Schuchat Cook & Werner  
  1221 Locust St., 2nd Fl.  
  St. Louis, MO 63103  
  mst@schuchatcw.com 

  
  Matthew R. Tomc  
  Ameren Services Company  
  PO Box 66149, MC 1310  
  1901 Chouteau Ave.  
  St. Louis, MO 63166  
 mtomc@ameren.com

 
  Justin Vickers  
  Staff Attorney  
  Environmental Law & Policy Center  
  35 E. Wacker Dr., Ste. 1600  
  Chicago, IL 60601  
  jvickers@elpc.org 
 

  
  Jackie K. Voiles  
  Director  
  Regulatory Affairs  
  Ameren Illinois Company  
  200 W. Washington St.  
  Springfield, IL 62701-1117  
  jvoiles@ameren.com 

 
  Chris Zumski Finke  
  Policy Associate  
  Wind on the Wires  
  527 Asbury St., Ste. 201  
  Saint Paul, MN 55104  
  czumskifinke@windonthewires.org
 

 




