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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

JOHN OLESON 

v. 

AQUA ILLINOIS, INC. 

 

: 

: 

: 

: 

 

 

 

No. 12-0483 

REPLY BRIEF ON EXCEPTIONS OF AQUA ILLINOIS 

 Aqua Illinois, Inc. (“Aqua”) respectfully submits this Reply Brief on Exceptions pursuant 

to Section 10-111 of the Public Utilities Act (the “PUA”), 220 ILCS 5/10-111, Section 200.830 of 

the Rules of Practice of the Illinois Commerce Commission (the “Commission” or “ICC”), 83 Ill. 

Admin. Code § 200.830, and the schedule set by the Administrative Law Judge (“ALJ”). In 

support thereof, Aqua states:   

I. PROCEDURAL BACKGROUND 

 On August 20, 2012, John Oleson (the “Complainant”) filed a formal Complaint against 

Aqua.  In his Complaint, he alleges: (1) Aqua is overcharging customers with two meters, (2) 

Aqua is improperly charging two fire protection charges for customers with two meters, (3) in 

months with rate changes, Aqua’s bills do not include sufficient detail, and (4) Aqua’s rates are 

not just and reasonable.  An evidentiary hearing was held on November 5, 2012, where parties 

had the opportunity to submit testimony and evidence into the record.  On the same date, the 

record was marked heard and taken.   

 On January 30, 2013, the ALJ issued his Proposed Order, recommending that the 

Commission dismiss all of Complainant’s claims with prejudice. Pursuant to the schedule set 

forth in the Proposed Order, Complainant filed a Brief on Exceptions dated February 11, 2013.  
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For the reasons set forth herein, Aqua recommends the Commission adopt the Proposed Order in 

its entirety.  

II. THE COMMISSION SHOULD ADOPT THE PROPOSED ORDER IN WHOLE 

 The evidence shows and the Proposed Order correctly concludes: (1) Aqua has properly 

billed the Complainant pursuant to its rates and tariffs filed with the Commission, (2) bills were 

corrected to properly reflect all information needed by Complainant to ascertain that charges 

were correct, (3) credits to Complainant’s account were applied as required, and (4) there is no 

statutory or regulatory basis for Complainant’s allegations of unjust and unreasonable rates, as 

the evidence submitted by Complainant was an improper attempt to collaterally attack the rate 

increase granted to Aqua in its last rate case, ICC Docket 11-0436.  PO at 12.  The Complainant 

does not appear to contest such findings and conclusions.  Aqua agrees these conclusions are 

supported by the record and should be adopted by the Commission in its final Order.   

III. COMPLAINANT’S RECOMMENDATION IS UNSUPPORTED BY THE RECORD 

AND SHOULD BE REJECTED  

 Although the Complainant does not take issue with the ALJ’s proposed findings and 

conclusions, he nonetheless recommends the Commission “add a statement to the record” 

reflecting “at least three public comments” he claims to have made.  Compl. BOE at 2.  The 

record, which was marked heard and taken more than three months ago, contains no evidence of 

any such comments.  Tr. at 183:7-9.  Thus, Complainant’s request would effectively and 

improperly require the Commission to reopen and amend the record.   

 While the Complainant fails to invoke to any procedural basis to support his request, the 

Complainant also fails to articulate any evidentiary basis regarding the nature, contents or 

relevance of his request.  The Complainant has had ample opportunity to submit evidence in this 

proceeding. To admit new evidence at this late of a stage - without providing Aqua the 
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opportunity to respond - would be improper and unfairly prejudicial to Aqua.  Accordingly, the 

Commission should deny Complainant’s request to reopen and/or amend the record. 

IV. CONCLUSION 

 In conclusion, Aqua respectfully requests that the Commission adopt the Proposed Order 

in its entirety and reject Complainant’s proposed modification as set forth herein. 

 

Dated:  February 20, 2013 

 

 

Respectfully submitted, 

AQUA ILLINOIS INC. 

 

 

 

By:       

     One of its attorneys 

 

 John E. Rooney 

Caitlin M. Shields 

ROONEY RIPPIE & RATNASWAMY LLP 

350 W. Hubbard Street, Suite 600 

Chicago, Illinois  60654 

(312) 447-2800 

john.rooney@r3law.com 

caitlin.shields@r3law.com 

 

Counsel for Aqua Illinois Inc. 

 

 

  

grace.wood
John Rooney


