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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 
 
 
ILLINOIS-AMERICAN WATER COMPANY ) 
        ) 
Informational Statement under Section 6-102(d) ) 
regarding issuance and sale of $66,085,000 of long ) Docket No. 10-0738 
term indebtedness for refunding purposes  ) 
 
 

PETITION TO REOPEN AND FOR ISSUANCE OF AN AMENDATORY ORDER 
 
 
TO THE ILLINOIS COMMERCE COMMISSION 
 

Illinois-American Water Company (“IAWC”) states as follows: 

1. IAWC is a corporation organized and existing under and by virtue of the laws of 

the State of Illinois with its principal office in the City of Belleville, Illinois.  IAWC is a public 

utility within the meaning of Section 3-105 of the Illinois Public Utilities Act, as amended (the 

“Act”). IAWC currently owns, operates and maintains potable water production, treatment, 

storage, transmission and distribution systems and wastewater collection, pumping and/or 

treatment systems for the purpose of furnishing water and wastewater service for residential, 

commercial, industrial and governmental users in its various districts.  IAWC’s districts include 

Alton, Cairo, Champaign, Chicago Metro, Interurban, Lincoln, Pekin, Peoria, Pontiac, South 

Beloit, Sterling and Streator.  Overall, IAWC serves approximately 308,000 customers in 129 

communities in Illinois. 

2. On December 23, 2010, IAWC filed its Informational Statement in this docket 

seeking an order granting “all necessary authorization for IAWC to refinance $60,085,000 of tax-

exempt bonds and $6,000,000 of taxable bonds” and to fund this refinancing “through the 

issuance to AWCC [American Water Capital Corp.] of one or more taxable promissory notes 

(“Taxable Notes”) to AWCC.”  Also on December 23, 2010, IAWC filed its verified Petition in 
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Docket No. 10-0737 requesting the “Commission enter an order pursuant to Section 7-101 

granting its consent to, approval and authorization of the issuance by IAWC of a Note or Notes to 

AWCC not to exceed $66,085,000, an affiliated interest, pursuant to the Financial Services 

Agreement” between IAWC and AWCC, approved by the Commission in Docket No. 04-0582. 

3. The Commission issued its Final Order (the “2011 Order”) in this Docket on 

January 20, 2011, authorizing IAWC, in accordance with Section 6-102(d) of the Public Utilities 

Act,  to issue New Notes “in an amount not to exceed $66,085,000.” The Commission also issued 

its Final Order in Docket No. 10-0737 on January 20, 2011, which authorized the Company to “to 

issue a Note or Notes to AWCC not to exceed $66,085,000 for the purposes and subject to the 

terms described in the petition and Staff Answer, pursuant to the Financial Services Agreement.” 

4. Following the 2011 Order, on May 19, 2011, IAWC issued a note to AWCC 

in the amount of $6,000,000 for the purposes and subject to the terms described in the 

petition and Staff Answer, pursuant to the Financial Services Agreement (the “2011 

Refinancing”). 

5. Subsequent to the 2011 Refinancing, Staff asserted that a fee was due under 

Section 6-108 of the Act in connection with the refinancing in the amount of $14,400.  While 

IAWC disagrees with Staff’s position, in order to settle the disputed issues and avoid litigation and 

associated costs, and without waiving its contention that no fee is owed, IAWC has consented to 

pay the fee pursuant to an Amendatory Order requiring it to do so. 

6. In addition to the 2011 Refinancing, on December 17, 2012, IAWC issued a note 

to AWCC in the amount of $52,800,000 for the purposes and subject to the terms described in the 

petition and Staff Answer, pursuant to the Financial Services Agreement (the “2012 Refinancing”).  

The 2012 Refinancing was executed pursuant to the authority granted under the 2011 Order in 

Docket No. 10-0738.  Since the circumstances surrounding the issuance of the 2012 Refinancing 
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are identical to those of the 2011 Refinancing, to avoid litigation and associated costs, and without 

waiving its contention that no fee is owed pursuant to Section 6-108, IAWC has consented to pay 

the fee related to the 2012 Refinancing pursuant to an Amendatory Order requiring it to do so.  The 

fee due in connection with the 2012 Refinancing is $126,720.  Thus, the total fee due for the 2011 

Refinancing and 2012 Refinancing is $141,120. 

7. Accordingly, IAWC is filing this Petition for Amendatory Order, pursuant to 

Section 10-113 of the Act, 220 ILCS 5/10-113, seeking a modification of the 2011 Order ordering 

IAWC to pay the $141,120 fee. 

WHEREFORE, IAWC requests that Docket No. 10-0738 be reopened and that the 2011 

Order be modified as described below.  

A. The first sentence of the last paragraph on page three of the Order states as follows: 

  Staff states that the Company’s proposal is subject to 
Section 6-108; however, since the proceeds will be used for the 
purpose of refunding outstanding issues of stock, bonds, notes, or 
other evidences of indebtedness that have been issued with the 
consent of the Commission, no fee is required for the proposed 
issuance. 

   

To reflect the Commission Staff’s opinion that the Company owes a $141,120 fee 

pursuant to Section 6-108 of the Act, that sentence should be deleted and replaced with the 

following: 

  IAWC’s proposal is subject to Section 6-108.  The 
Company used $58,800,000 of the proceeds from the New 
Note(s) to retire short-term debt.  The short-term debt was issued 
to retire $58,800,000 of the Prior Bonds noted in the Company’s 
Informational Statement.  However, since the short-term debt 
was issued without prior consent of the Commission, though 
such consent was not necessary, the Company is required to pay 
a $141,200 fee pursuant to Section 6-108.  The fee is equal to 24 
cents for every $100 of the $58,800,000 principal amount of the 
New Note(s) authorized ($58,800,000 x ($.024/$100) = 
$141.120).  The required fee is to be paid no later than 30 days 
after service of this Amendatory Order.  The $6,900,000 issue, or 
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its face amount outstanding at the time of retirement, was 
replaced with a New Note and did not invoke a fee under 6-108.   

 

B. Finding (4) of the Commission’s Conclusions, Findings and Ordering Paragraphs on 

page 4 of the Order should be deleted and replaced with the following: 

(4) subject to the conditions set forth herein, IAWC’s proposal 
to issue up to $66,085,000 of indebtedness to American 
Water Capital Corp. in one or more promissory notes, for 
refunding and refinancing short-term debt and a portion of 
the indebtedness, also referred to as Prior Bonds, as 
identified in Paragraph 3 of the Informational Statement and 
in Staff’s Answer, is not subject to the provisions of Section 
6-102(b) of the Act, and is hereby approved in accordance 
with Section 6-102(d) of the Act. 

 
 

C.  By adding the following language to the Commission’s Conclusions, Findings and 

Ordering Paragraphs on page 4 of the Order: 

(5) On May 19, 2011 and December 17, 2012, IAWC issued 
notes to AWCC totaling $58,800,000 in order to refinance 
a taxable bond issue and certain tax-exempt bond issues (the 
2011 Refinancing and the 2012 Refinancing).  Staff asserts 
that Section 6-108 requires IAWC to pay a $141,120 fee on 
the 2011 Refinancing and 2012 Refinancing.  IAWC 
disagrees but, in an effort to settle the dispute and avoid 
litigation, has agreed to pay a $141,120 fee on the 2011 
Refinancing and 2012 Refinancing.  The Commission 
reopened this matter for the sole purpose of clarifying its 
Order to reflect IAWC’s agreement to pay the $141,120 fee 
and, consequently, has not weighed the merits of the 
positions taken by either Staff or IAWC on this issue. 

 

 

D.  Paragraph (5) of the Commission’s Conclusions, Findings and Ordering Paragraphs on 

page 4 of the Order should be renumbered to Paragraph (6), and be revised as follows: 

(6) the funds obtained from the issuance of the debt were 
reasonably required for, and were used for, the purpose of 
refinancing long-term and short-term debt and paying 
associated costs identified in the 2011 Order. 
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E.  Paragraphs (6), (7), and (8) of the Commission’s Conclusions, Findings and Ordering 

Paragraphs on pages 4 and 5 of the Order should be renumbered to (7), (8) and (9), respectively. 
 

F.  The second “FURTHER ORDERED” clause on page 5 of the Order should be 
modified as follows to reflect the additional “Findings and Ordering Paragraph” noted above: 

 
IT IS FURTHER ORDERED that IAWC shall comply 
with Finding Nos. (3) through (9) of this Order. 

 

G.  And, by adding the following language in advance of the ultimate “FURTHER 

ORDERED” clause on page 5 of the Order: 

IT IS FURTHER ORDERED that, with regard to the 
2011 Refinancing and 2012 Refinancing, and in accord 
with IAWC’s agreement to pay, IAWC shall pay a 
$141,120 fee pursuant to Section 6-108.  In making this 
ruling, the Commission does not intend to set precedent 
for any other case seeking financing approval under 
Article VI of the Act, and acknowledges that IAWC has 
reserved its rights with respect to payment of an issuance 
fee under these or other circumstances. 

 

Respectfully submitted, 

       ILLINOIS-AMERICAN WATER COMPANY 

       By: /s/ Kenneth C. Jones                                
        Kenneth C. Jones  
        Vice President-Legal    
        300 N. Water Works Drive 
        Belleville, IL 62223 
        kenneth.jones@amwater.com 
        (618) 239-3222 (telephone) 
        (618) 236-1186 (telefax) 

  




