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TO: The Commission 
 
FROM: Terrance Hilliard, Administrative Law Judge 
 
DATE: January 25, 2013 
 
SUBJECT:   Enbridge Pipelines (FSP) L.L.C. 
  
 Application pursuant to sections 8-503,8-509, and 15-401 of 

the public utilities act/the common carrier by pipeline law for 
certification and authority to construct and operate a 
petroleum pipeline and when necessary to take private 
property as provided by the law of eminent domain 

 
RECOMMENDATION: Issue the Attached Order Granting the Application. 
 
 

In this proceeding, Enbridge Pipelines (FSP) L.L.C. (“Enbridge FSP” or 
“Applicant” or the “Company”) filed, with the Illinois Commerce Commission 
(“Commission”), an application for the issuance of a Certificate of Good Standing 
pursuant to Section 15-401 of the Common Carrier by Pipeline Law, 220 ILCS 5/15-
401(a) (“CCPL”), which is part of the Public Utilities Act, 220 ILCS 5/1-101, et seq. 
(“PUA” or “Act”), and also sought, pursuant to Sections 8-503 (220 ILCS 5/8-503) of the 
Public Utilities Act, the entry of an order authorizing it to construct, operate, and 
maintain approximately 168 miles of a new 36-inch outside diameter mainline crude oil 
pipeline from an Enbridge facility (the “Flanagan Terminal”) near Pontiac, Illinois to the 
Illinois/Missouri border near Quincy, Illinois.  In addition, in its application Enbridge FSP 
sought, under Section 8-509 (220 ILCS 5/8-509) of the Act, when necessary for the 
construction of said pipeline facilities, to enter upon, take, or damage private property in 
the manner provided by the law of eminent domain.  

 
Applicant, Commission Staff, Dynegy Midwest Generation, LLC, and a number of 

interested private citizens participated in this proceeding.  Direct testimony was filed by 
Applicant, Commission Staff, Dynegy Midwest Generation, LLC, and Intervenor Virginia 
Holder.  Rebuttal testimony was filed by the Applicant and Commission Staff.   

 
On November 27, 2012 the evidentiary hearing in this matter was waived at the 

suggestion of the parties because there were no longer any contested issues.  On 
December 27, 2012, a proposed Order was filed by the applicant.  No exceptions or 
objections to this Order were filed by any party.  On January 25, 2013, a final status 
hearing was held, attended by interested parties.  At that hearing, none of the parties 
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objected to the entry of the Order attached hereto.  The Company requests prompt 
Commission action on its application. 

 
Company Position 

 
Enbridge FSP is a Delaware limited liability company.  Enbridge FSP is a wholly 

owned, indirect subsidiary of Enbridge Inc. (“Enbridge”) and as such is an affiliate of 
Enbridge Energy Partners, L.P. ("Enbridge Partners"), Enbridge Energy, Limited 
Partnership ("Enbridge Energy"), and Enbridge Pipelines (Illinois) L.L.C. (“Enbridge 
Illinois”).  Enbridge is a leading company in the transportation and distribution of energy 
in North America.  Through its subsidiary Enbridge Pipelines Inc., Enbridge operates 
pipelines that, inter alia, traverse western Canada to transport crude oil east and south 
to the United States and eastern Canada.  Enbridge Partners and Enbridge Energy own 
and operate a series of liquid petroleum pipeline systems in the United States, including 
the "Lakehead System," the U.S. portion of Enbridge’s operationally integrated pipeline 
system which operates in seven Great Lakes states, including Illinois, and the Enbridge 
Pipelines (North Dakota) L.L.C. system, which operates in the Williston Basin/Bakken 
Formation area, which encompasses portions of eastern Montana and North Dakota 
and ultimately interconnects directly or via affiliates with the Enbridge Mainline System 
in Clearbrook, Minnesota and Cromer, Manitoba.  Enbridge’s Spearhead Pipeline, 
which is owned by CCPS Transportation, LLC, an Enbridge-owned entity that is the 
direct parent of Applicant, operates from Enbridge Energy’s Flanagan Terminal near 
Pontiac, Illinois to the major national pipeline hub in Cushing, Oklahoma.   

 
The Applicant states that Enbridge's pipelines constitute an interstate common 

carrier pipeline system that charges tolls to shippers of crude petroleum and other 
petroleum liquids; these pipeline entities are not involved in producing or refining 
petroleum.   

In this proceeding, Enbridge FSP is proposing to construct a new mainline 
pipeline as part of the “Flanagan South Pipeline Project” originating at Enbridge’s 
Flanagan Terminal near Pontiac, Illinois and running 168 miles generally adjacent to 
Enbridge’s Spearhead line to the Illinois/Missouri border near Quincy, Illinois, where it 
then will continue on through Missouri and the southeast corner of Kansas to terminate 
at Cushing, Oklahoma.  The Project will also include three pump stations in Illinois to be 
collocated with existing facilities.  Construction is anticipated to commence in August of 
2013, with an in-service date of mid-2014.  (Application at 1) 

Applicant represents that the overall cost of the Flanagan South Pipeline Project 
is expected to be approximately $2.8 billion.  The Illinois portion of the Project is 
projected to be about 32% of the total cost, or an investment of approximately $901 
million within the State.  Over 90% of the planned route of the Flanagan South Pipeline 
in Illinois will parallel the existing Spearhead Pipeline.  The longest deviation from the 
Spearhead route will be near Quincy, Illinois, where the route will change for about five 
to six miles to bypass congestion on the Spearhead route at Quincy.  (Application at 14) 

Applicant points out that the great majority of the Spearhead right-of-way is 
comprised of tracts whose easements grant Enbridge multiple-line rights in the 
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property, for which reason Applicant contends that collocation of the Flanagan South 
and Spearhead pipelines is the most effective, least burdensome method of routing the 
new pipeline.  Approximately 70% of the parcels to be crossed by the Flanagan South 
Pipeline are pre-existing Spearhead tracts with multiple-line rights.  Applicant states that 
the new pipe will be generally installed at a 50-foot offset from the center line of the 
Spearhead Pipeline to ensure adequate space for safe construction and on-going 
maintenance activities.  Applicant asserts that such collocation of these lines means 
routing-related issues will be minimized.  (Application at 14-15) 

 
In addition to the pipeline itself, Applicant currently plans to add pumping 

capacity at its existing Spearhead pump stations at the Flanagan Terminal (milepost 
zero:5 pumps), at the Forest Pump Station in Mason County (milepost 76.30:4 pumps), 
and at the Quincy Station (milepost 162.50:4 pumps) in Adams County.  Each pump will 
have a 5,750-horsepower electronic motor.  At the Forest and Quincy Stations, 
Applicant states that the new pumps will require approximately ten acres of additional 
space adjacent to each established site, which Enbridge will acquire in fee.  Needed 
electrical power and facilities will be acquired from the local utility.   

 
Enbridge Partners and Enbridge Energy were certificated as common-carriers-

by-pipeline in Illinois by this Commission in its Order in Docket No. 06-0470 and 
authorized to construct, operate, and maintain in Illinois pipeline facilities known as the 
Southern Access Expansion Pipeline and the Southern Lights Pipeline.  Enbridge 
Illinois was certificated in Docket No. 07-0446 to construct the Southern Access 
Extension Pipeline.  These pipelines operate, or when completed will operate, 
cooperatively to provide interstate common carriage of crude oil.  Order, April 4, 2007, 
Dkt. No. 06-0470; Order, July 8, 2009, Dkt. No. 07-0446.   

 
The Company presented substantial evidence supporting its position that its 

application meets all of the statutory requirements.    
 

Intervenor Holder’s Position 
Virginia B. Holder, intervened in this docket.  She testified that she believed there 

are unresolved safety and agricultural impact issues that are raised by the Flanagan 
South Pipeline with respect to two parcels of land in Mason County, Illinois as to which 
she is “a 4th and 5th generation landowner and landowner agent.”  (Holder Direct Test., 
at 1)   

In addition, Ms. Holder reported that her tenant farmer, Randy Friedrick, had 
raised certain questions related to the impact of the proposed pipeline on “the actual 
farming.”  His concerns related to 1) underground pipeline  leaks going directly into the 
aquifer running through the land; (2) whether there would be compensatory payments 
for the significant negative ground impaction for up to 10 harvest seasons that he 
alleged could occur; (3) whether Enbridge will include in its valuation of the easement or 
its offers to landowners what he alleges is the unwillingness to those farms that will be 
involved in the pipeline; and (4) his allegations that Enbridge does not have a current 
record of safety or performance which would indicate their ability to prevent or react 
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appropriately to a leak, particularly when, he contends, “one small leak on our land will 
potentially offset two counties’ water supply.” 

 
In response to these points, the Company notes that Staff witness Mark Maples, 

a professional engineer, initially expressed similar concerns but, as evidenced by his 
rebuttal testimony, was persuaded by the Company’s responses to data requests and 
his subsequent analysis that Enbridge could safely construct and operate the proposed 
pipeline.  The Company also notes that Intervenor Holder did not present any evidence 
supporting her position other than her testimony.   

 
Ms Holder, who was represented by counsel, and appeared with counsel at the 

relevant status hearings, has not filed any exceptions (or made any objections) to the 
proposed Order.   
 
Staff’s Position 

Staff witness Janis Freetly expressed Staff’s opinion that Enbridge FSP, through 
its relationship with Enbridge, has the financial capability to construct, operate and 
maintain the proposed pipeline from near Pontiac, Illinois to the Illinois/Missouri border 
near Quincy, Illinois and collocate seven pump stations with existing facilities. 
 Staff witness Mark Maple initially took the position, reflected in his Direct 
Testimony, that Enbridge had failed to demonstrate it was fit, willing, and able to 
construct and operate the proposed pipeline due to concerns he had about Enbridge’s 
ability to safely construct and operate the pipeline. 
 
 Enbridge subsequently supplied Mr. Maples with evidence of steps the Company 
has taken and will take tending to establish its fitness and ability to safely construct and 
operate the proposed pipeline.  
 
 In response to the information supplied by Enbridge, Mr. Maple in his rebuttal 
testimony took the position that the changes proposed by Enbridge are adequate to 
conclude that Enbridge is fit, willing, and able to construct and build the proposed 
pipeline.  However, he requested that the Commission order Enbridge to file a quarterly 
report with the Director of the Safety and Reliability Division of the Illinois Commerce 
Commission that gives the status of the pipeline construction project and also an 
update of the Company’s response to ENG 1.74, giving the status of each action item.  
He recommended that these quarterly reports continue until Enbridge has finished 
constructing the Illinois portion of the pipeline and has completed all of the action items 
in Mr. Anderson’s rebuttal testimony.   
 
 Enbridge has agreed to all of the conditions suggested by Mr. Maples. 
 
 Mr. Maples also concluded that: 1) Enbridge has demonstrated a public need for 
the pipeline; 2) he does not believe that other routes for the pipeline would be better for 
the project; 3) that Enbridge meets the requirements for a certificate of good standing; 
and 4) he recommends that the Commission grant Enbridge the authority to exercise 
eminent domain if negotiations with landowners are unsuccessful.   
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 Therefore, I recommend that the Commission issue the attached Order granting 
the Application.  
 
TH:fs 
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