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PROPOSED SECOND NOTICE ORDER 

 
By the Commission: 
 
I. BACKGROUND 
 
 On October 3, 2012, the Illinois Commerce Commission ("Commission") entered a 
First Notice Order authorizing the submission to the Secretary of State of the first notice 
of the proposed rule at 83 Ill. Adm. Code 468, "Distributed Generation Installer 
Certification" ("Part 468").  The proposed rule implements the recently enacted Section 
16-128A(a) of the Public Utilities Act ("Act"), 220 ILCS 5/1-101 et seq.  This statutory 
provision directs the Commission to adopt rules establishing certification requirements 
ensuring that entities installing distributed generation ("DG") facilities are in compliance 
with the requirements of subsection (a) of Section 16-128 of the Act.  Section 16-128(a) 
of the Act addresses the knowledge, skill, training, experience, and competence levels 
required of employees that perform work on “the electric system” on behalf of electric 
utilities and alternative retail electric suppliers ("ARES"). 
 
 The first notice rule was developed through workshops open to the intervenors in 
this proceeding.  The intervenors are: Commonwealth Edison Company ("ComEd"); 
Citizens Utility Board; Ameren Illinois Company ("AIC"); Mt. Carmel Public Utility 
Company; MidAmerican Energy Company ("MEC"); Environmental Law and Policy 
Center; Local Union 51, IBEW, AFL-CIO ("IBEW"); Illinois Power Agency ("IPA"); Illinois 
Solar Energy Association ("ISEA"); Electronic Technicians Association International 
("ETAI"); Associated Builders and Contractors, Illinois Chapter, Inc. ("ABC"); Illinois 
Chamber of Commerce ("Chamber"); SoCore Energy, LLC ("SoCore"); Chicago 
Regional Council of Carpenters ("Carpenters"); and Sean McGonigle.  The Attorney 
General and City of Chicago also entered appearances.  Commission Staff ("Staff") 
participated as well.  Although the support of those involved in drafting the first notice 
rule was not unanimous, the parties agreed that the version of the rule sponsored by 
Staff was generally acceptable for use as a first notice rule.  No hearings were held nor 
testimony taken regarding the substance of the first notice rule. 
 
 The proposed rule was published in the Illinois Register on November 2, 2012, 
initiating the first notice period pursuant to Section 5-40(b) of the Illinois Administrative 
Procedure Act ("IAPA"), 5 ILCS 100/1-1 et seq.  On November 16, 2012, ISEA filed a 
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motion under Section 5-40(b) requesting a public hearing.  Section 5-40(b) requires that a 
public hearing on a first notice rule be held if within the first 14 days after first notice 
publication an agency receives a request for such from an association representing at 
least 100 interested persons.1

 

  ISEA indicates that it is an association representing over 
100 interested businesses and individuals that will be affected by this rulemaking. 

 The requested public hearing was held on December 10, 2012 in the 
Commission's offices in Springfield.  Others participated from the Commission's offices in 
Chicago through a video conference.  Overall the public hearing was well attended.  Staff 
members answered questions about the first notice rule as required by the IAPA.  A 
transcript of the public hearing was also made. 
 
 Early in the week of December 17, 2012, several intervenors as well as non-
intervenors submitted comments on the first notice rule.  The following intervenors 
submitted comments: AIC, ComEd, IBEW, SoCore, ABC, Carpenters, ETAI, the 
Chamber, ISEA, and Sean McGonigle.  Non-intervenors that submitted comments 
include: the Illinois Department of Commerce and Economic Opportunity ("DCEO"), the 
North American Board of Certified Energy Practitioners ("NABCEP"), Good Electric, Inc. 
("Good Electric"), Independence Renewable Energy ("IRE"), Tick Tock Energy ("Tick 
Tock"), Advanced Energy Solutions Group, Inc. ("AESG"), and Matt Vester and Garrison 
Riegel.  In addition, several other individuals submitted public comments through the 
Commission's website that appear to be intended as comments on the first notice rule.  
These individuals include: John Ailey, Galen Arnold, Lu Bozinovich, Erik Brandenburger, 
Dorian Breuer, Brian Brown, P.J. Burns, Brian Christopher, Ronald Cowgill, Philip Geil, 
Tim Green, Adrian Gross, Benjamin Harroun, Jacek Helenowski, David Jungel, Nathanial 
Kirby, Dan Litvin, Joshua Marder, Jay Marhoefer, Michelle Marley-Knox, Christopher 
Miller, Janet Smith, Robert Speros, Paul Szczesny, James Tysiak, Gan Visva, Ed 
Washak, Timothy Wilhelm, and Mark Wilkerson.  Thereafter, the Commission received 
reply comments from AIC, ComEd, MEC, ISEA, IBEW, SoCore, and Staff. 
 
 Many of those commenting on the first notice rule argue that it is not even 
necessary.  They cite Staff's acknowledgement at the December 10, 2012 public hearing 
that Staff is not aware of any accidents or other bodily harm or property damage resulting 
from poor DG installation practices.  A few point out that Staff does not intend for the rule 
to apply to DG installations not connected to the electric grid, which in their opinion 
validates the concern that the rule is not meant as a safety measure but is really meant to 
protect and enhance employment opportunities for a particular group.  Regardless of the 
motivation behind Section 16-128A(a) of the Act, the Commission has been directed by 
the legislature to adopt a rule concerning the certification of DG facility installers.  Those 
who question the need for such a rule should seek redress with the legislature. 
 
 The majority of those who submitted comments are concerned that the first notice 
rule will unreasonably restrict those currently in the business of installing DG facilities, as 
well as those who may attempt to enter the market in the future.  A few, however, contend 
                                            
1 Section 5-40(b) of the IAPA requires that a public hearing on a first notice rule be held under other 
circumstances as well, but those circumstances do not apply in this case. 
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that the proposed rule is not restrictive enough.  The competing views on these issues, as 
well as other suggestions for improving the rule, will be addressed in the order they 
appear in the rule.  Not every commenter's statements will be identified and discussed 
herein.  Many of the comments are redundant and the Commission has chosen a 
representative sample of comments for discussion purposes.  Prior to discussing the 
specific rule language, however, a review of the relevant statutes and an assessment of 
Illinois DG policy would be helpful.  A Proposed Second Notice Order was served on the 
parties.  Carpenters, ComEd, IBEW, and Staff each filed a Brief on Exceptions.  AIC, 
ETAI, IBEW, ISEA, SoCore, and Staff each filed a Brief in Reply to Exceptions.  The 
Briefs on Exceptions and Briefs in Reply to Exceptions have been considered in the 
preparation of this Second Notice Order.  OnceWith the appropriate rule language is 
ascertained and with the end of the statutorily-mandated first notice period, the 
Commission can submit the second notice of the proposed rule to the Joint Committee on 
Administrative Rules ("JCAR"). 
 
II. STATUTORY LANGUAGE AND STATE POLICY 
 
 To determine the appropriate scope of Part 468, it is useful to revisit the statutory 
language requiring this rulemaking in conjunction with Illinois' policy concerning DG.  
Section 16-128A(a) of the Act requires the establishment of "certification requirements 
ensuring that entities installing distributed generation facilities are in compliance with 
the requirements of subsection (a) of Section 16-128 of this Act."  The remainder of 
Section 16-128A(a) describes what is meant by "entities installing distributed generation 
facilities" and defines "self installer."  For purposes of Section 16-128A(a), the phrase 
"self-installer" means an individual who (i) leases or purchases a cogeneration facility 
for his or her own personal use and (ii) installs such cogeneration or self-generation 
facility on his or her own premises without the assistance of any other person.  Section 
16-128A(b) provides the Commission additional rulemaking authority regarding DG 
installers.  Section 16-128A(c) addresses the relationship between the electric utility 
and a retail customer as it pertains to net metering.  Specifically, subsection (c) 
provides:  
 

No electric utility shall provide a retail customer with net metering service 
related to interconnection of that customer's distributed generation facility 
unless the customer provides the electric utility with (i) a certification that 
the customer installing the distributed generation facility was a self-
installer or (ii) evidence that the distributed generation facility was installed 
by an entity certified under this Section that is also in good standing with 
the Commission. For purposes of this subsection, a retail customer 
includes that customer's employees, officers, and agents. An electric utility 
shall file a tariff or tariffs with the Commission setting forth the 
documentation, as specified by Commission rule, that a retail customer 
must provide to an electric utility. 
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Subsections (a) and (c) are the only places in Section 16-128A that "self-installer" is 
used in the context of DG facilities.  The remainder of Section 16-128A does not apply 
to the DG installer rule. 
 
 Section 16-128(a) begins with general findings about the importance of a reliable 
and safe electric system being maintained by those with the requisite skills, knowledge, 
training, experience, and competence.  The more substantive, relevant portions of 
Section 16-128(a) state: 
 

 To ensure that these findings and prerequisites for reliable and 
safe electrical service continue to prevail, each alternative retail electric 
supplier, electric utility, and contractors and subcontractors performing 
work on behalf of an electric utility or alternative retail electric supplier 
must demonstrate the competence of their respective employees to work 
on the distribution system. 
 
 The knowledge, skill, training, experience, and competence levels 
to be demonstrated shall be consistent with those required of or by the 
electric utilities in this State as of January 1, 2007, with respect to their 
employees and employees of contractors or subcontractors performing 
work on their behalf . . . . 
  
 An adequate demonstration of requisite knowledge, skill, training, 
experience, and competence shall include, at a minimum, completion or 
current participation and ultimate completion by the employee of an 
accredited or otherwise recognized apprenticeship program for the 
particular craft, trade or skill, or specified and several years of 
employment performing a particular work function that is utilized by an 
electric utility. 

 
 The State's policy toward DG facilities is apparent from various sections of the 
Act.  Section 16-107.5 of the Act concerns net metering.  Subsection (a) of Section 16-
107.5 contains the legislature's findings that net electricity metering for certain customer 
owned generation "can encourage private investment in renewable energy resources, 
stimulate economic growth, enhance the continued diversification of Illinois' energy 
resource mix, and protect the Illinois environment."  Subsection (h) of Section 16-107.5 
directs the Commission to consider best practices for interconnecting DG facilities when 
developing rules for net metering and interconnection of renewable generating 
equipment to the utility system.   
 
 The recent adoption of Public Acts 97-0616 and 97-0646 also reflect the 
legislature's view of DG.  The resulting amendments to the Act concern the 
development of a smart grid in Illinois.  Section 16-108.6(a) defines various terms 
relating to the smart grid.  Subsection (a) defines "smart grid" in part as: 
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 "Smart Grid" means investments and policies that together promote 
one or more of the following goals: 
 

* * * 
 (3) Deployment and integration of distributed resources and 
generation, including renewable resources. 
 

* * * 
 (10) Identification and lowering of unreasonable or unnecessary 
barriers to adoption of Smart Grid technologies, practices, services, and 
business models that support energy efficiency, demand-response, and 
distributed generation.  

 
Furthermore, subsection (a) defines "smart grid electric system upgrades" in part as: 
 

 "Smart Grid electric system upgrades" means any of the following: 
 

* * * 
 (7) devices that enable individual consumers to incorporate distributed 
and micro-generation. 

 
"Smart grid functions" is defined in part in subsection (a) of Section 16-108.6 to mean, 
"(9) the ability to integrate electric plug-in vehicles, distributed generation, and storage 
in a safe and cost-effective manner on the electric grid."  Last but not least, the 
definition of "cost beneficial" in subsection (a) contains the statement: 
 

The total benefits shall include the sum of avoided electricity costs, 
including avoided utility operational costs, avoided consumer power, 
capacity, and energy costs, and avoided societal costs associated with the 
production and consumption of electricity, as well as other societal 
benefits, including the greater integration of renewable and distributed 
power resources, reductions in the emissions of harmful pollutants and 
associated avoided health-related costs, other benefits associated with 
energy efficiency measures, demand-response activities, and the enabling 
of greater penetration of alternative fuel vehicles. 

 
 The Illinois Power Agency Act ("IPAA"), 20 ILCS 3855/1-1 et seq., also reflects a 
preference for DG facilities through the establishment of the Illinois renewable portfolio 
standard ("RPS").  Sections 1-56 and 1-75 of the IPAA call for power procurement from 
small DG facilities.  Specifically, Section 1-56(b) and Section 1-75(c)(1) provide in 
relevant part, "To the extent available, half of the renewable energy resources procured 
from distributed renewable energy generation shall come from devices of less than 25 
kilowatts in nameplate capacity." 
 
 In the context of Part 468, Sections 16-128(a) and 16-128A of the Act lead the 
Commission to understand that a person installing DG facilities must have completed, 
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or be working towards completion of, an accredited or otherwise recognized 
apprenticeship program for the particular craft, trade or skill, or a person must be 
employed for a specified number of years performing work related to the installation of 
DG facilities.  When considered in conjunction with the aforementioned statutory 
references to DG, the legislative provisions reflect a State policy to promote and enable 
DG facilities, particularly renewable energy DG facilities, that are installed and 
maintained by knowledgeable, trained, and competent persons.  In furtherance of this 
policy, careful consideration must be given to how an installation is defined and the 
burden imposed on installers.  Additionally, the Commission must consider its traditional 
sphere of authority as a guide so as avoid overstepping the logical parameters of 
Section 16-128A.  Such caution is warranted given certain ambiguities in the law.  Such 
ambiguities include, for example, the lack of clarity as to what constitutes a DG facility, 
"an accredited or otherwise recognized apprenticeship program," and "specified and 
several years of employment."  Also unclear is why Section 16-128A(c) is concerned 
with a self-installer when the self-installer seeks net metering service but not when the 
self-installer's DG facility is tied to the grid without net metering service.  The 
requirements of Section 16-128(c) must also be considered in conjunction with existing 
Commission rules 83 Ill. Adm. Code 465, "Net Metering" ("Part 465"), 83 Ill. Adm. Code 
466, "Electric Interconnection of Distributed Generation Facilities" ("Part 466"), and 83 
Ill. Adm. Code 467, "Electric Interconnection of Large Distributed Generation Facilities" 
("Part 467").  The Commission must endeavor to give meaning to the statutory 
provisions in way that is reasonable and coherent both within Sections 16-128(a) and 
16-128A and the overall legislative scheme and policies of the State.  Accordingly, the 
Commission finds that Part 468 should incorporate reasonable requirements on DG 
installers consistent with the standards in Section 16-128(a) without impairing the 
markets for such services throughout Illinois. 
 
III. SECTION 468.20 DEFINITIONS 
 
 While several commenters have offered specific recommendations for revising 
various definitions, others have made more general statements regarding the scope or 
impact of the first notice rule.  When appropriate, the general comments are referenced 
in the discussion of the definition of particular terms.  Additionally, given the threshold 
nature of the definitions for "distributed generation facility," "install," and "qualified 
person," these terms will be addressed first despite the order in which they appear in 
Section 468.20. 
 

A. Distributed Generation Facility 
 
 The first notice rule defines "distributed generation facility" as follows: 
 

"Distributed generation facility" shall have the same meaning as the term 
"distributed renewable energy generation device" as defined in Section 1-
10 of the Illinois Power Agency Act [20 ILCS 3855/1-10]. 

 
The IPAA defines "distributed renewable energy generation device" as: 
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"Distributed renewable energy generation device" means a device that is: 
 
 (1) powered by wind, solar thermal energy, photovoltaic cells and 
panels, biodiesel, crops and untreated and unadulterated organic waste 
biomass, tree waste, and hydropower that does not involve new 
construction or significant expansion of hydropower dams; 
 
 (2) interconnected at the distribution system level of either an electric 
utility as defined in this Section, an alternative retail electric supplier as 
defined in Section 16-102 of the Public Utilities Act, a municipal utility as 
defined in Section 3-105 of the Public Utilities Act, or a rural electric 
cooperative as defined in Section 3-119 of the Public Utilities Act; 
 
 (3) located on the customer side of the customer's electric meter and 
is primarily used to offset that customer's electricity load; and 
 
 (4) limited in nameplate capacity to no more than 2,000 kilowatts. 

 
 Tick Tock objects to limiting the applicability of Part 468 to the installation of 
renewable energy DG systems.  Tick Tock wonders why small electrician businesses 
are allowed to operate without a license in many parts of Illinois but why under Part 468 
wind and photovoltaic ("PV") installers now face a "draconian" licensing process.  Tick 
Tock notes that many trades can impact the safety of life and property and objects to 
this disparate treatment.  Tick Tock recommends revising the definition of "distributed 
generation facility" to mean small-scale power generation technologies (in the range of 
1 kilowatt ("kW") to 10,000 kW, for example) used to provide an alternative to or an 
enhancement of the traditional electric power system.  Tick Tock suggests that DG 
technologies be defined to include systems such as solar, wind, fuel cells, reciprocating 
engines, gas turbines, micro turbines, cogeneration, and/or other forms of power 
generation technology. 
 
 The Commission has considered Tick Tock's arguments in conjunction with the 
requirement in Section 16-128A that the Commission establish certification 
requirements for installers of DG facilities.  No where does this section of the Act 
reference renewable energy or otherwise suggest that it is only concerned with 
renewable energy DG facilities.  In fact, subsections (a), (b), and (c) of Section 16-128A 
seem applicable to any kind of DG facility.  Furthermore, no party to this docket or any 
commenter has offered any explanation as to why the definition of DG facility is limited 
to renewable energy generation devices.  Why the first notice rule's definition of 
"distributed generation facility" is limited to renewable energy generation devices is not 
readily apparent to the Commission.  While it is obvious that a broader definition of this 
term would encompass more DG facilities, the Commission can discern no reason why 
the first notice rule is as narrow as it is.  Wind, PV, hydropower, and other renewable 
energy DG facilities connect to the grid in the same way that a traditionally powered  
DG facility, such as diesel or natural gas, connect to the grid.  Accordingly, the 
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Commission finds Tick Tock's arguments persuasive and will adopt a definition of 
"distributed generation facility" that is not limited to renewable energy generation 
devices.  Fortunately, appropriate language is not difficult to come by since Parts 466 
and 467 already contain a definition for "distributed generation facility," which reads as: 
 

"Distributed generation facility" means the equipment used by an 
interconnection customer to generate or store electricity that operates in 
parallel with the electric distribution system. A distributed generation 
facility typically includes an electric generator, a prime mover, and the 
interconnection equipment required to safely interconnect with the electric 
distribution system or local electric power system. 

 
The Commission finds this definition suitable for use under Section 16-128A. 
 

B. Install 
 
 The first notice rule provides the following definition of "install:"  
 

"Install" means to complete the on-premise electrical wiring and 
connections necessary to interconnect the distributed generation facility 
with the electric utility’s distribution system.  The meaning of "install" in 
this Part specifically does not include: 

 
Electrical wiring and connections to interconnect the distributed 
generation facility performed by utility workers on the electric 
utility's distribution system; 
  
Electrical wiring and connections internal to the distribution facility 
performed by the manufacturer; or 
 
Tasks not associated with the electrical interconnection of the 
distributed generation facility, including those relating to planning 
and project management performed by individuals such as an 
inspector, management planner, consultant, project designer, 
contractor or supervisor for the project. 

 
Various commenters recommend revisions to this definition in accordance with their 
view of the legislature's intent. 
 

1. IBEW Position 
 
 IBEW offers the following revisions to the definition of "install:" 
 

"Install" means to complete the tasks associated with placement of the 
DG facility and its connection to the electric utility's distribution system, in 
accordance with applicable building and electrical codes.  on-premise 
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electrical wiring and connections necessary to interconnect the distributed 
generation facility with the electric utility’s distribution system.  The 
meaning of "install" in this Part specifically does not include: 

 
Electrical wiring and connections to interconnect the distributed 
generation facility performed by utility workers on the electric 
utility's distribution system; or 
  
Electrical wiring and connections internal to third-party listed 
equipment and the distribution facility performed by the 
manufacturer as part of the manufacturing process. ; or 
 
Tasks not associated with the electrical interconnection of the 
distributed generation facility, including those relating to planning 
and project management performed by individuals such as an 
inspector, management planner, consultant, project designer, 
contractor or supervisor for the project. 

 
 IBEW argues that the first notice rule's definition of “install” creates confusion 
and improperly limits the scope of work regulated in a manner inconsistent with the 
statutory mandate.  IBEW asserts that the current definition of "install" limits the work 
covered by the proposed rule to "complet[ion of] the on-premise electrical wiring and 
connections necessary to interconnect the distributed generation facility with the electric 
utility’s distribution system."  IBEW seeks a much broader definition and observes that 
the Merriam-Webster dictionary defines "install" as "to set up for use or service."  IBEW 
further notes that 83 Ill. Adm. Code 460, "Certification Requirements and Standards of 
Service for Meter Service Providers" ("Part 460"), defines meter equipment installation 
broadly as "[t]he tasks associated with the physical assembly and placement of 
metering equipment at a metering point." (83 Ill. Adm. Code 460.15(b)) 
 
 IBEW proposes a modified definition of “install” modeled on Section 460.15(b) of 
Part 460.  This modified definition removes the word “interconnect,” a term that IBEW 
believes has become a term of art.  According to IBEW, the use of that term here risks 
creating an impression that the scope of work regulated by the rule is narrower than the 
broad statutory mandate.  IBEW states that Section 16-128A directs the Commission to 
establish certification requirements for entities installing DG facilities—not entities 
performing tasks necessary for interconnection.  Further, as the technology of DG 
facilities evolves, IBEW states that some of those tasks may also evolve.  IBEW 
contends that the Commission’s definition of “install” should be broad enough that it 
could encompass such technological evolution. 
 
 IBEW acknowledges some commenters' assertions that the broad scope of work 
actually associated with the installation of DG facilities is not properly characterized as 
“electrical work” requiring the “knowledge, skill, training, experience, and competence 
levels…consistent with those required of or by the electric utilities.”  According to IBEW, 
this view is contradicted by Article 690 of the National Electrical Code ("NEC"), which 
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governs PV systems.  (Article 690 is attached to IBEW's reply comments as Exhibit 4.0)  
IBEW relates that Article 690.2 of the NEC defines a “Solar Photovoltaic System” as 
“[t]he total components and sub-systems that, in combination, convert solar energy into 
electric energy suitable for connection to a utilization load.”  One component of such a 
system is an array, which the NEC defines as “[a] mechanically integrated assembly of 
modules or panels with a support structure and foundation, tracker, and other 
components, as required, to form a direct-current power-producing unit.”  IBEW insists 
that it is the installation of these “total components and sub-systems” (among other 
things) that the legislature has sought to address in Section 16-128A and which the 
Commission is tasked with regulating in this rulemaking.  IBEW contends that these 
provisions of the NEC demonstrate that installation of a DG facility is far more than 
simply wiring and connections and that the NEC views all of these tasks as part of an 
integrated whole.  IBEW adds that the training provided by Illinois DOL registered 
electrical apprenticeship programs further supports the conclusion that “electrical work” 
extends far beyond mere wiring and connections.  IBEW states that electrical 
apprentices are trained in conduit bending, math and theory, electrical code and 
blueprint, circuits, construction shop, alternating current ("AC") and direct current ("DC") 
theory, fire alarm, motor controls, communications, transformers, instrumentation, 
motors, variable frequency drives, programmable controllers, PV, Occupational Safety 
and Health Administration training, National Fire Protection Association training, first 
aid, scaffolding, lock out/tag out, meter use, and more.  Apprentices are also trained, 
IBEW continues, in mechanics—roof penetrations, concrete coring, bracketing (conduit 
and supports)—as well as welding.  IBEW indicates that all of these are skills that 
electricians bring to bear on installation of DG facilities. 
 
 Furthermore, IBEW believes that the proposed “exclusions” from the definition of 
“install” unnecessarily confuse the question of what work is covered by the rule.  
Although the first of these exclusions, for work performed by utility workers on the 
electric utility’s distribution system, is so self-evident as to beg the question of why it is 
included, IBEW states that its retention is not problematic.  But IBEW believes that the 
second exclusion requires clarification as to what might constitute internal wiring and 
connections more properly performed by the manufacturer.  The third exclusion, IBEW 
fears, risks an interpretation that any tasks not directly associated with “interconnection” 
would fall outside the scope of the rule.  IBEW maintains that this is an outcome not 
contemplated by the legislature and must be excised entirely to remain compliant with 
the statute. 
 
 IBEW observes that several commenters have addressed the proposed rule’s 
definition of “install.”  IBEW recognizes that ISEA's draft rule revises the definition 
despite the fact that ISEA did not discuss the definition in its comments.  IBEW finds it 
interesting that ISEA would exclude from the definition of “install” (and, thereby, from 
the coverage of the rule) all work except for interconnection itself.   
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2. Good Electric Position 
 
 Good Electric recommends deleting the words "complete the" from the first line 
in the definition of "install."  Although Good Electric offers no specific discussion of the 
definition of "install," its general comments seem to suggest that only IBEW trained 
electricians who are members of the National Electrical Contractors Association 
("NECA") should be permitted to install DG facilities under Part 468.  As such, Good 
Electric arguably seeks a narrower rule. 
 

3. Carpenters Position 
 
 Carpenters offers no specific revisions to the definition of "install," but expresses 
concern that the first notice rule will hamper its members' efforts to work in the field of 
DG facility installation.  Carpenters' comments identify the installation activities covered 
by its training programs.  Carpenters' comments will be discussed more fully below with 
regard to the definition of "qualified person." 
 

4. Tick Tock Position 
 
 Tick Tock finds the definition of "install" too narrow.  As set forth in the first notice 
rule, Tick Tock asserts that the definition of "install" neglects the contribution and skills 
required by other engineering and contracting disciplines that are frequently necessary 
and involved during the installation of wind, PV, and other DG systems.  Tick Tock 
explains that wind turbine installation and some types of PV installations require 
considerable knowledge of concrete, geotechnical science, steel frame assembly, 
heavy equipment rigging, and other non-electrical work.  In particular, wind turbines 
over 5 kW in size, and especially those 10 kW and above, require unique skills.  Tick 
Tock has installed five 10 kW wind turbines and two 40 kW wind turbines on 100- and 
120-foot towers.  Tick Tock has also overseen installation of a 48 kW PV carport 
structure.  Tick Tock states that all of these unique structures involved geotechnical 
engineering, structural engineering, concrete and/or general contracting, and small and 
large crane operators.  Tick Tock acknowledges that electrical contractors played a 
major role in these jobs but did not by their backgrounds alone have all of the skills to 
"install" all of the projects by themselves.  Tick Tock does not offer any particular 
revision to the definition of "install." 
 

5. ISEA Position 
 
 ISEA is concerned that the first notice rule will harm the development of the PV 
industry in Illinois.  Although it does not specifically address the definition of "install" in 
its comments, the rule attached to its comments revises the definition of "install" to 
read: 
 

"Install" means to complete the on-premise electrical wiring and 
connections necessary to interconnect the distributed generation facility 
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with the electric utility’s distribution system.  The meaning of "install" in 
this Part specifically does not include: 

 
Electrical wiring and connections made on the customer side of the 
meter up to the point of interconnection with the electric utility's 
distribution system; 
 
Electrical wiring and connections to interconnect the distributed 
generation facility performed by utility workers on the electric 
utility's distribution system; 
  
Electrical wiring and connections internal to the distribution facility 
performed by the manufacturer; or 
 
Tasks not associated with the electrical interconnection of the 
distributed generation facility, including those relating to planning 
and project management performed by individuals such as an 
inspector, management planner, consultant, project designer, 
contractor or supervisor for the project. 

 
6. Wilhelm Position 

 
 Mr. Wilhelm is concerned that the first notice rule would greatly hamper PV 
installations in Illinois.  While he believes that there are many people capable of 
installing PV DG systems as a result of receiving training from a variety of sources, the 
rule's narrow definitions will unnecessarily prevent most of them from doing so.  To 
remedy the shortcomings in the first notice rule, Mr. Wilhelm recommends defining 
"install" to mean completing the final connection of the DG facility's AC output to the 
electric utility's distribution system.  He would specifically exclude from the definition the 
electrical wiring and connections internal to the assembly and construction of the DG 
system performed by the manufacturer or by a qualified person trained and certified by 
NABCEP or ETAI for the specific electricity generating technology being installed. 
 

7. Vester and Riegel Position 
 
 Mr. Vester and Mr. Garrison suggest modifying the definition of "install" in the 
following manner: 
 

"Install" means to complete the on-premise electrical wiring and 
connections necessary to interconnect the distributed generation facility 
with the electric utility’s distribution system at the point of interconnection 
between the facility and the utility.  The meaning of "install" in this Part 
specifically does not include: 
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Electrical wiring and connections to interconnect the distributed 
generation facility performed by utility workers on the electric 
utility's distribution system; 
  
Electrical wiring and connections internal to the distribution facility 
performed by the manufacturer;  
 
Any racking, balance of system (BOS) or installation practices or 
items not directly having to do with electrical connections of the 
distributed generation system; or 
 
Tasks not associated with the electrical interconnection of the 
distributed generation facility, including those relating to planning 
and project management performed by individuals such as an 
inspector, management planner, consultant, project designer, 
contractor or supervisor for the project. 

 
Although they do not specifically address these revisions in their comments, the 
revisions are consistent with their general comments that the first notice rule 
would have a detrimental impact on the DG industry in Illinois.  They are very 
concerned that the first notice rule would exclude many capable and successful 
installers from the marketplace simply because they did not obtain their training 
from the rule's preferred provider. 
 

8. McGonigle Position 
 
 Mr. McGonigle is concerned that the first notice rule will hamper the renewable 
DG installation marketplace in Illinois.  He points out that the installation of PV panels is 
an interdisciplinary endeavor involving roofing, carpentry, and electrical wiring.  He 
states further that many municipal utilities, including City Water, Light and Power in 
Springfield, already require a post-installation inspection or the presence of an 
electrician as the facility is interconnected to the grid.  He agrees that this sort of 
requirement is reasonable, but contends that an electrician’s expertise is not needed 
during most phases of an installation.  Mr. McGonigle avers that requiring DG installers 
to be licensed electricians on top of the specialized training and certification needed to 
install DG facilities will make PV panels cost-prohibitive for most consumers and further 
depress demand in an industry that needs to be jump-started, not stopped in its tracks. 
 

9. DCEO Position 
 
 DCEO's comments are from its Office of Small Business Regulatory Flexibility.  
DCEO is concerned that the first notice rule will be harmful to the DG installation 
industry, will limit growth, and could eliminate jobs by forcing companies to relocate to 
states with more inclusive legislation.  While it has no specific recommendations with 
regard to the definition of "install," DCEO's comments generally suggest that the 
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Commission be mindful of the impact of the rule on the burgeoning DG installation 
industry. 
 

10. Staff Position 
 
 When crafting the language included in the definition of “install” as it appears in 
the first notice rule, Staff states that it was mindful of the requirement in Section 16-
128A(a) that the Commission adopt rules establishing certification requirements 
ensuring that entities installing DG facilities are in compliance with the requirements of 
Section 16-128(a).  Section 16-128(a) requires that employees of electric utilities and 
ARES, as well as employees of their contractors or subcontractors performing work on 
their behalf, “...have the requisite skills, knowledge, training, experience, and 
competence to provide reliable and safe electrical service...”  From this, Staff 
understands that the focus of any rule that the Commission adopts in response to 
Section 16-128A must ensure that entities installing DG facilities are competent to 
“provide reliable and safe electrical service.” 
 
 Staff is concerned that adopting IBEW's revision to the definition of "install" to 
include the phrase “tasks associated with placement of the DG facility” would exceed 
the requirements specified in Section 16-128(a) that exist for electric utilities and ARES 
that the Commission is to apply to DG installers:  that employees, contractors and 
subcontractors “have the requisite skills, knowledge, training, experience, and 
competence to provide reliable and safe electrical service.”  Due to Section 16-128A’s 
clear reference to the skill set of utility and ARES employees, contractors, or 
subcontractors through its reference to Section 16-128(a), Staff deliberately excluded 
tasks from Part 468’s definition of “install” that are unrelated to the provision of reliable 
and safe electrical service.  Staff does not interpret Section 16-128(a) to mean that the 
utility must demonstrate that every one of its employees must be competent to work on 
the distribution system, but rather that the utility must demonstrate that it has sufficient 
employees, contractors, or subcontractors that are competent to work on the 
distribution system.  As an example, Staff states that a utility certainly employs 
accountants, attorneys, and administrative staff that are not competent to complete an 
installation, and Staff does not interpret the statute to read otherwise.  Likewise, the 
definition of “install” supported by Staff and contained within the first notice rule requires 
a DG installer to demonstrate it has some qualified employees who are competent to 
work on the electrical wiring and connections necessary to interconnect the DG facility 
to the electric utility’s distribution system - to “provide reliable and safe electrical 
service.”  Staff argues that limiting the definition of “install” to electrical wiring and 
connections is central to the organization of the first notice rule, which is why Staff 
recommends that the first sentence of the definition of “install” remain unchanged. 
 
 If the Commission is persuaded to adopt the IBEW’s suggested modification for 
the definition of “install,” then Staff believes that the definition of “qualified person” must 
also be modified as follows: 
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“Qualified person” means a person who performs the on-premise 
electrical wiring and connections necessary to interconnect the distributed 
generation facility with the electric utility’s distribution system.  Each 
qualified person shall have either satisfactorily performed on-premise 
electrical wiring and connection necessary to interconnect at least 20 
installations of distributed generation technologies or completed an 
apprenticeship as a journeyman electrician from a DOL registered 
electrical apprenticeship and training program and received a certification 
of satisfactory completion. installations on behalf of the certificate holder 
and who has either satisfactorily completed at least 20 installations of 
distributed generation technologies prior to effective date of this Part, or 
has completed an apprenticeship as a journeyman electrician from a DOL 
registered electrical apprenticeship and training program and received a 
certification of satisfactory completion. 

 
Additionally, Staff asserts that adoption of IBEW’s proposed modification to the 
definition of “install” would require the modification of Section 468.60 as follows: 
 

d) The Applicant certifies that the on-premise electrical wiring and 
connections necessary to interconnect every installation of a 
distributed generation facility will be performed only by: 

  
1) qualified persons; or;  
 
2) an electrical contractor who is not a qualified person, provided 

he/she is directly supervised by a qualified person; or; 
 
3) a person enrolled in a DOL registered electrician apprenticeship 

program who is directly supervised by a qualified person. 
 
 In developing the definition of “install,” Staff provided three important 
clarifications in the form of exclusions to the definition.  Staff believes these clarifying 
exclusions should remain despite IBEW's objections; although Staff notes that a 
typographical error in the second exclusion should be corrected.  The first exclusion 
covers work performed by the utility.  Staff points out that it is not uncommon for electric 
utilities to modify existing distribution and service facilities both on and off a premise 
where a DG facility is installed.  The clarification makes it clear that such work by the 
utility is not included in the definition of “install,” and therefore not work covered by Part 
468.  Though the IBEW believes this clarifying exclusion to be unnecessary, Staff 
recommends that it remain unchanged to clarify that contractors that perform work on-
premise on behalf of utilities need not be certified under Part 468. 
 
 Staff admits that a typographical error in the second exclusion may have caused 
confusion.  Staff states that the second exclusion should read: “Electrical wiring and 
connections internal to the distribution facility distributed generation facility performed 
by the manufacturer.”  This specific exclusion simply makes it clear to DG owners and 
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manufacturers that the manufacturer can send a technician to Illinois to perform repairs 
or maintenance on a DG facility that it manufactured without first obtaining a certificate 
under Part 468.  Staff does not believe limiting this exclusion to the manufacturing 
process, as IBEW’s comments suggest, is appropriate, since modifications to the unit 
by the manufacturer after installation may be necessary. 
 
 The third exclusion to the definition of “install” regards tasks not associated with 
the interconnection of the DG facility, for example, brackets or other non-electric 
hardware.  IBEW proposes entirely striking the third exclusion included in the definition 
of “install” because it “risks an interpretation that any tasks not directly associated with 
“interconnection” would fall outside the scope of the rule.”  Staff believes this exclusion 
should remain unchanged.  Staff explains that the language included in this exclusion 
was proposed by workshop participants who were concerned that Part 468 might place 
unreasonable hardships upon entities by encompassing elements of DG facilities that 
are unrelated to providing reliable and safe electrical service.  Tasks that are not 
associated with the electrical interconnection of the DG facility do not appear to Staff to 
be covered by Section 16-128A of the Act, and accordingly Staff maintains that this 
third exclusion should remain in the rule.  If, however, the Commission rejects Staff’s 
recommendation and adopts the IBEW’s modifications to the first sentence of the 
definition of “install” as described above, then Staff notes that this exclusion would be 
contradictory and suggests that it be stricken. 
 
 With regard to ISEA's additional exclusion to the definition of "install," Staff 
contends that the electrical wiring and connections made on the customer side of the 
meter up to the point of interconnection with the distribution system is precisely the 
work that Staff understands Part 468 should cover.  Since the electric utility is 
responsible for all the wiring and connections on the utility side of the meter, Staff 
argues that the exclusion suggested by ISEA effectively eliminates all electrical wiring 
and connections for DG facility installations from Part 468, which Staff can not support. 
 
 Similarly, Mr. Vester and Mr. Garrison suggest that the definition of “install” be 
further limited in scope to include only the point of interconnection between the DG 
facility and the electric utility.  Staff’s opinion is that a “qualified person” must perform or 
supervise the performance of all of the on-premise wiring and connections necessary 
for the interconnection, and therefore does not support the change that they propose. 
 
 Staff understands Tick Tock to argue that the definition of “install” should be 
broadened to require all aspects of the DG facility having to be performed by a qualified 
person.  Staff does not support this modification of the definition of “install” unless the 
additional modifications to the definition of “qualified person” in Section 468.20 and 
modifications to Section 468.60, as previously provided, are adopted. 
 

11. Commission Conclusion 
 
 Those concerned by the first notice rule's definition of "install" seek to either 
narrow its meaning or expand its meaning.  In determining the appropriate course, 
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consideration of the Commission's traditional role in the regulation of the energy 
industry is helpful.  Among the Act's primary overall objectives for the Commission is to 
ensure reliable and safe electrical service.  An obligation to ensure the safe and 
competent installation of DG facilities is certainly consistent with that objective.  But in 
ensuring that the public receives reliable and safe electrical service, the Commission 
has not previously examined the ability of a utility to complete each and every step of a 
substation or other facility construction project.  More to the point, the Commission has 
not inquired about the training credentials of those a utility employs to, for example, 
pour footings, erect framework, or string wire.  Rather, the Commission is concerned 
with the utility's ability to provide its customers with reliable power and energy in a 
manner that is safe to both utility employees and the public at large. 
 
 IBEW, however, interprets Section 16-128A as requiring the Commission to 
oversee all installation work on a DG facility, even beyond the electrical work.  For the 
first time, under IBEW's interpretation, the Commission would consider whether an 
entity is qualified to excavate dirt, tighten screws and wire nuts, bend conduit, weld, 
erect scaffolding, and successfully engage in a variety of other activities that may be 
necessary to place a DG facility into operation.  The Commission has difficulty 
accepting that the legislature intended for the Commission to have such broad authority 
over the literal nuts and bolts of DG facility installation when it directed the Commission 
to ensure "that entities installing distributed generation facilities are in compliance with 
the requirements of subsection (a) of Section 16-128."  Such an interpretation is even 
more difficult to accept in light of the Commission's understanding that there is no 
history of problems with DG installations.  Accordingly, the Commission does not accept 
IBEW's broad interpretation the Section 16-128A. 
 
 The scope of authority that the Commission believes the legislature intended in 
Section 16-128A is more consistent with the Commission's existing role in regulating 
the electric industry.  Today the Commission is concerned with the delivery of electricity.  
So as not to hamper the utility's efforts to deliver electricity any DG facility tied to the 
grid must be properly connected.  For these reasons and the reasons in the foregoing 
paragraph, the Commission is concerned that the first notice rule's definition of "install" 
is also too broad.  In order to avoid confusion, the definition of "install" must be revised 
to clarify that the activity covered by Part 468 is the actual connection between the DG 
facility and the electric distribution system.  With the adoption of Staff's correction of the 
aforementioned typographical error, the revised definition of "install" reads as: 
 

"Install" means to complete the on-premise electrical wiring and 
connections necessary to interconnect the distributed generation facility 
with the electric utility’s distribution system at the point of interconnection 
between the facility and the utility.  The meaning of "install" in this Part 
specifically does not include: 
 

Electrical wiring and connections to interconnect the distributed 
generation facility performed by utility workers on the electric 
utility's distribution system; 
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Electrical wiring and connections internal to the distributed 
generation distribution facility performed by the manufacturer; or 
 
Tasks not associated with the electrical interconnection of the 
distributed generation facility and the utility, including those relating 
to planning and project management performed by individuals such 
as an inspector, management planner, consultant, project designer, 
contractor or supervisor for the project. 

 
The Commission will retain the three exclusions from the first notice rule to add clarity 
to the Commission's intent. 
 
 Narrowing the definition of install in this way is consistent with the Act and Illinois 
DG policy.  To begin with, Section 16-128A(b)(1) expressly grants the Commission 
authority to determine which entities are subject to certification under Section 16-128A.  
Defining "install" so that Part 468 applies to those entities making the interconnection 
between the DG facility and grid is consistent with this provision.  Additionally, such a 
revision preserves the State policy to facilitate DG installation, particularly renewable 
DG installations, whereas the first notice rule's definition frustrates this policy by adding 
a regulatory burden to the installation of DG facilities that may very well result in fewer 
DG facilities being installed.  A narrower definition also avoids any potential for conflict 
with the Commission's interconnection standards in Parts 466 and 467.  Defining 
"install" in this way facilitates the implementation of the remainder of Part 468 as well.  
As discussed further below, limiting the definition of "install" to an area of traditional 
Commission authority will assist the Commission in establishing qualifications for those 
engaging in the installation work. 
 

C. Qualified Person 
 
 The first notice rule defines "qualified person" as follows: 
 

"Qualified person" means a person who performs installations on behalf of 
the certificate holder and who has either satisfactorily completed at least 
20 installations of distributed generation technologies prior to the effective 
date of this Part, or has completed as apprenticeship as a journeyman 
electrician from a DOL registered electrical apprenticeship and training 
program and received a certification of satisfactory completion. 

 
Several commenters have raised concerns with this definition. 
 

1. IBEW Position 
 
 IBEW objects to that part of the definition that allows a person who has 
completed at least 20 installations to be considered a "qualified person."  According to 
IBEW, having performed 20 installations bears no relation to either participation in or 
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completion of a recognized apprenticeship program or the statute’s alternative 
requirement of “specified and several years of employment performing a particular work 
function that is utilized by an electric utility.”  IBEW believes that participation in and 
successful completion of a United States Department of Labor ("DOL") recognized 
electrical apprenticeship program provides the best and most standardized preparation 
for work in this field, which IBEW characterizes as laden with potential dangers to both 
employees and the public.   
 
 If, however, the Commission wishes to establish an alternative to participation in 
and completion of such an apprenticeship program, IBEW argues that the Commission 
can not simply set a number of installations as a threshold of competency.  According 
to IBEW, the Commission must adhere to the statute’s requirement of “specified and 
several years of employment” performing a particular function.  If the Commission is 
going to establish such a “number of years” threshold, IBEW insists that the 
Commission must also ensure that threshold is consistent with the “knowledge, skill, 
training, experience, and competence levels…required of or by the electric utilities in 
this State as of January 1, 2007, with respect to their employees” and that such a 
threshold will ensure the provision of reliable and safe electrical service.  To IBEW’s 
knowledge, no such years-of-employment-based threshold has ever been established 
by the Commission in the context of Section 16-128(a) requirements.  IBEW suggests 
that the Commission take evidence to enable it to answer questions such as the precise 
number of years of employment that should be specified and the precise functions the 
putative “qualified person” should have performed during those years of employment in 
order to become “qualified.” 
 
 In response to others' comments, IBEW criticizes proposals that it does not 
believe incorporate apprenticeship programs.  IBEW states that the standard 
established by the legislature in Section 16-128(a) requires “completion or current 
participation and ultimate completion by the employee of an accredited or otherwise 
recognized apprenticeship program for the particular craft, trade or skill, or specified 
and several years of employment performing a particular work function that is utilized by 
an electric utility.”  According to IBEW, Illinois law is replete with references to 
apprenticeship programs and in particular to programs registered with the United States 
DOL's Bureau of Apprenticeship and Training.  As examples, IBEW cites 30 ILCS 
500/30-22 (responsible bidder requirements), 225 ILCS 312/45 (licensing of elevator 
mechanics), and 23 Ill. Adm. Code 254.990 (standards for apprenticeships supported 
with vocational education funds and offered by local educational agencies).  IBEW 
observes that the Illinois Department of Employment Security ("IDES") describes an 
apprentice as “a paid worker who is enrolled in a special training program administered 
by an employer together with a labor organization or trade association.”  In IBEW's 
opinion, such legislative and administrative references indicate that when the legislature 
used the term “apprenticeship” in Section 16-128(a), it did so advisedly.  IBEW states 
further that most, if not all, electric utility employees in 2007 had completed or were 
enrolled in DOL-registered electrical apprenticeship programs, either through the IBEW 
in conjunction with NECA or through another entity such as ABC and its electrical 
apprenticeship program.  IBEW relates that the IBEW-NECA DOL registered 
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apprenticeship programs are five-year programs that involve a total of 8,000 hours of 
training—1,200 hours in the classroom and lab and another 6,800 hours of hands-on 
training in the workplace.  IBEW asserts that this training covers a range of subjects 
and skill sets necessary to provide reliable and safe service. 
 
 IBEW also notes that some commenters have proposed that the Commission 
should leave determinations concerning minimum qualifications for DG facility installers 
to local authorities having jurisdiction ("AHJs"), generally by making any individual who 
has been licensed as an electrical contractor by any Illinois AHJ a “qualified person” to 
install DG facilities.  In furtherance of this approach, ISEA asserts that licensed 
electricians are trained to perform the AC connections necessary to interconnect the 
DG system to the grid and observes that the majority of AHJs require a licensed 
electrician to pull a permit to install a DG system.  IBEW, however, argues that there 
are two problems with this approach.  First, IBEW states that AHJs across Illinois do not 
have consistent standards for obtaining electrical contractor licenses and some 
municipalities have no licensing at all.  IBEW contends that the patchwork of regulation 
provided by Illinois AHJs only highlights the importance of establishing a uniform 
statewide standard.  Second, IBEW states that the Commission initiated this docket in 
response to a statutory mandate to establish just such a statewide uniform standard.  If 
the Commission left such standards to the local AHJs, IBEW believes that the 
Commission would be ignoring the legislature's directive.    
 
 IBEW also denies that there is a problem with the sufficiency of currently 
available DOL registered electrical apprenticeship programs, either in terms of the 
number of individuals who participate in and graduate from such programs or in terms 
of the training they offer, as some commenters have claimed.  In response to SoCore's 
claim that there are only seven DOL registered electrical apprenticeship programs in 
Illinois, six of which are operated by IBEW, IBEW argues that it, together with NECA, 
operates 17 electrical apprenticeship programs in Illinois.  One of these 17 programs, 
the Chicago Electrical National Joint Apprenticeship and Training Committee ("JATC"), 
graduates approximately 200 apprentices each year, according to IBEW. Other 
programs, IBEW continues, are generally smaller but still graduate 20-30 apprentices 
each year.  IBEW claims that this is evidence of a sufficient number of individuals 
throughout the state who would meet the definition of “qualified person” under the first 
notice rule. 
 
 Other commenters have suggested that existing DOL registered apprenticeships 
do not provide sufficient training in the installation of DG facilities.  IBEW counters that 
the National JATC for the electric industry provides training in PV systems to all of its 
fifth-year apprentices.  IBEW states further that certain IBEW-NECA apprenticeship 
programs have developed their own PV curriculum.  As an example, IBEW relates that 
the Chicago JATC has its own curriculum that builds on the National JATC curriculum 
but also prepares apprentices to sit for and pass the NABCEP Entry Level Certification 
Exam.  In those regions where wind is a viable alternative power source, IBEW-NECA 
apprenticeships offer training in wind generation.  IBEW points out that fourth-year 
apprentices at the Lake County JATC installed its first wind tower in 2011 to allow for 
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training apprentices.  In 2009, IBEW adds, IBEW Local 364 in Rockford lead an effort 
to erect a wind turbine to provide training opportunities to apprentices in that region. 
 
 Without opining on the merits of each, IBEW believes that some of the 
certifications and training courses put forward by other commenters as alternatives to 
participation in and completion of a DOL registered electrical apprenticeship program 
may offer valuable training.  Nevertheless, IBEW contends that it does not alter its view 
that only an apprenticeship program will satisfy the statutory requirement.  IBEW 
believes that existing DOL registered electrical apprenticeship programs provide ample 
training in the skills required to safely and reliably install DG facilities.  If the 
Commission determines that additional certification from among such programs could 
be desirable, IBEW urges the Commission to establish a schedule for receiving 
evidence on that subject.  In the absence of such evidence, IBEW maintains that the 
Commission has no way of gauging the effectiveness or desirability of the several 
available certification and training options put forward by various parties. 
 

2. AIC Position 
 
 AIC supports IBEW's proposed revision to the definition of "qualified installer."  
AIC finds the revision consistent with the relevant provisions of Public Act 97-0616 as 
well as its own experience in working with DG installers.  While understanding of Staff’s 
desire to provide an alternative certification path based on installation experience, AIC 
is troubled with how this provision will or could be enforced.  Specifically, the alternative 
certification path is based on “satisfactory completion” of prior DG installations.  AIC 
observes that the first notice rule contains no definition of “satisfactory completion,” nor 
provides any mechanism to resolve conflicts that may arise over the requirement as 
applied.  Based on its experience with the over 350 DG installations since the 
implementation of Part 466 in 2008, AIC states that the three parties generally involved 
in such installations (customers, installers, and utilities) each have different criteria as to 
what constitutes a “satisfactory” installation.  In addition, AIC claims that it has proven 
difficult to verify claims of satisfactory installations.   
 
 AIC states further that it is aware of one entity that has installed over 100 DG 
units over the past several years.  Under the terms of the first notice rule, this entity 
may be entitled to installer certification.  AIC believes, however, that this entity has 
refused to follow both Part 466 and the NEC.  AIC adds that the entity has refused to 
provide it with the names of customers for whom it has installed DG units, despite 
repeated requests by AIC for this and related information. 
 

3. Good Electric Position 
 
 Good Electric recommends deleting from the definition of "qualified person" the 
following language: "either satisfactorily completed at least 20 installations of distributed 
generation technologies prior to the effective date of this Part, or."  Good Electric 
suggests that this language represents a "grandfathered class" of installers, the 
inclusion of which is not supported by Section 16-128(a) of the Act.  In the opinion of 
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Good Electric, only those who have completed a DOL registered electrical 
apprenticeship and training program should be considered a "qualified person" under 
Part 468.  Good Electric contends that the work of those who completed a DOL 
registered electrical apprenticeship and training program should not be ignored.2

 
 

4. IRE Position 
 
 IRE believes that public safety and industry integrity need to be at the forefront of 
what drives the DG installer regulations.  Because it appears that one certification will 
cover both residential and commercial installations, IRE suggests that fairly stringent 
regulations should be in place.  According to IRE, a generically trained DG installer may 
not be equipped to handle some of the widely variable situations that are encountered 
with electrical service connections.  IRE recommends that a "qualified person" (1) hold 
DOL electrical training certification, (2) hold full certification from a nationally recognized 
third party training program specific to the type of DG facility being installed, or (3) have 
been the lead installer on 20 DG installations.  IRE adds that under the last option, a 
strong means of documenting what type of installation and the level of involvement 
needs to be in place.  IRE also suggests a variety of residential and commercial 
installations be required. 
 

5. Carpenters Position 
 
 Carpenters urges the Commission to revise the definition of "qualified person" so 
as to include its members.  Carpenters states that its apprenticeship training on both a 
national and local level has adopted a comprehensive program that includes installation 
of DG facilities.  The training and scope of work includes, but is not limited to, (1) 
installation and connection of building integrated PV arrays, solar shingles, ground and 
roof mount systems, and PV panels; (2) excavation, digging and setting footings, 
erection of structures, plumbing, and welding; (3) setting and placing towers, setting of 
tracker supports and tracker racking, setting of drive systems and gears, generators, 
hydraulics, and inverters, connection of panels to framework or each other, and 
connection of plug and play components; and (4) affixing all materials with nails, bolts, 
screws, adhesive, etc. 
 

6. ABC Position 
 
 ABC notes that a number of contractors and ISEA provided information at the 
December 10, 2012 public hearing to outline the need to incorporate additional options 
for who may be considered a "qualified person."  ABC supports and adopts the 
information submitted by ISEA and related contractors.  ABC is concerned that the first 
notice rule, if adopted, will create a significant barrier to entry for small to medium-sized 
contractors. 
 
                                            
2 Consistent with its position on the definition of "qualified person," Good Electric also recommends 
deleting Section 468.50(h)(2).  This subsection requires applicants for a certificate to provide proof of 
having completed at least 20 installations. 
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7. ETAI Position 
 
 ETAI believes that the first notice rule will harm the Illinois DG industry.  ETAI 
relates the comment from the December 10, 2012 public hearing that this legislation 
was not the result of poorly installed systems, accidents, injuries, fires, or other 
disasters related to work in this field.  Without changes to the first notice rule, ETAI 
states that small and entrepreneur start up and existing businesses will be put out of 
business, thus restricting the development of work in this growing area. 
 
 Among the changes that ETAI suggests is a new definition for "qualified person."  
ETAI recommends adoption of the following definition: 
 

“Qualified person” means a person who performs installations on behalf of 
the certificate holder and has satisfactorily completed at least three (3) 
installations of distributed generation technologies prior to the effective 
date of this part. 
 
A qualified person can also be an individual who performs installations on 
behalf of the certificate holder, has satisfactorily completed an 
apprenticeship as a journeyman electrician from a United States 
Department of Labor Registered Electrical Apprenticeship and Training 
Program, received a certificate of satisfactory completion, and has 
received a certification in the appropriate distributed generation 
technology as established by a recognized Individual Certification Body. 
 
Further, a qualified person can also be an individual who performs 
installations on behalf of the certificate holder, has satisfactorily 
completed (as evidenced by an earning Associate in Applied Science 
degree) from an ICCB-approved community college program in the 
appropriate distributed generation technology, and has received a 
certification in the appropriate distributed generation technology as 
established by a recognized Individual Certification Body. 

 
 ETAI observes that Staff acknowledges relying on the DOL apprenticeship 
training program in the first notice rule because it is a federally recognized program 
even though this training does not mandate specific PV or other renewable energy 
installation training.  ETAI points out that its certifications are recognized by the DOL on 
its Career One Stop website and both ETAI and NABCEP are recognized on the 
Interstate Renewable Energy Council ("IREC") website as certifications for individual 
renewable energy installers.  ETAI states further that community colleges in Illinois are 
operating renewable energy programs based on funding and grants supplied by the 
United States Department of Energy.  ETAI supports graduates of “installer” community 
college programs being considered a "qualified person." 
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8. AESG Position 
 
 AESG is concerned that the first notice rule does not properly assess who is 
qualified to install DG facilities.  As an initial matter, AESG states that only 30% of the 
work installing a DG facility is electrical work.  With this mind, AESG questions why the 
first notice rule limits installers to electricians.  AESG also asks how a non-qualified 
person is supposed to complete the requisite number of installations to gain certification 
if only already qualified people can perform the installation work.  AESG points out as 
well that there is no state electrical license for individuals and in the majority of the state 
there are no permitting or electrical requirements.  Why then, AESG wonders, are PV 
installations targeted when homes can be completely wired by a non-qualified person in 
the majority of the state.  Moreover, AESG asserts that an electrician is not qualified 
unless he is trained on PV installation.  Even someone who has installed 20 systems, 
AESG continues, is not qualified if there was no oversight of his work.  AESG insists 
that there be some qualifier for the specific work to be performed.  AESG proposes that 
all DG installers be required to pass the NABCEP PV Entry Level test.  AESG also 
expresses some concern about the graduates of the community college associate 
training programs being left out of the marketplace. 
 

9. Tick Tock Position 
 
 Tick Tock argues that the first notice rule's definition of "qualified person" is too 
narrow and fails to account for all the elements required to install a wind turbine (in 
particular) and many types of PV installations.  Tick Tock points out that wind turbine 
installations require knowledge of structures, geotechnical issues, steel tower assembly, 
heavy equipment rigging, and other non-electrical skills.  Also, Tick Tock continues, the 
size of a project can require different skills and forewarn of installation complexities.  As 
an example, Tick Tock observes that installation of a 1 kW wind turbine on a 30-foot 
tower is a completely different exercise than installation of a 40 kW wind turbine on a 
120-foot tower.  PV systems, meanwhile, are mounted on a variety of structures such 
as carports, poles, building facades, rooftops, and others. 
 
 With specific regard to wind turbine projects, Tick Tock states that it and its key 
subcontractor, Pals Electric, Inc., have undertaken Bergey Windpower Company 
training to learn how to install their wind turbines.  Tick Tock notes that Pals Electric, 
Inc. is an IBEW member contractor and their training alone was not enough to tackle 
this specialized work.  Tick Tock avers that it has taken this specialized manufacturer’s 
training along with several 10 kW field installations to hone the skills necessary to do 
this type of work.  Tick Tock maintains that lumping “wind” and “solar” certification 
together as similar work is not wise.  According to Tick Tock, wind turbines (particularly 
10 kW and larger) are considerably more complex to install that most types of PV 
systems. 
 
 Tick Tock states further that its success is due to its technical training and 
education pursued before starting business and continued on an on-going basis. 
Untrained and uneducated companies have little chance of success in the market and 
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will not maintain sustainable business. Tick Tock states that it has invested well over 
$20,000 in education in the form of training fees, travel, time, and related expenditures 
to grow its knowledge base.  This, Tick Tock adds, is on top of the over 25 years of 
collective engineering and electrical contracting experience and formal education of the 
two owners that existed prior to starting business. 
 

10. SoCore Position 
 
 SoCore observes that under the first notice rule, there are two paths for a person 
to obtain the necessary qualifications to perform DG installations on behalf of a certified 
entity: (1) either a person must have “completed an apprenticeship as a journeyman 
electrician from a DOL registered electrical apprenticeship and training program and 
received a certification of satisfactory completion;” or (2) “satisfactorily completed at 
least 20 installations of distributed generation technologies prior to the effective date” of 
Part 468.  SoCore contends that these options are unnecessarily narrow.  As written, 
SoCore argues that the first notice rule will have the unintended consequence off 
eliminating existing solar installers from the Illinois workforce, erecting undue barriers to 
new, would-be workforce entrants, reducing competition in the Illinois solar market and 
ultimately, raising costs for consumers without further enhancing safety or reliability.     
 
 According to the information on the IDES website, SoCore reports that DOL 
registered electrical apprenticeship programs are offered by six IBEW union locals in 
Illinois as well as ABC.  These are four to five-year programs with limited and selective 
enrollment and limited geographic availability.  They offer a broad spectrum of training 
and experience in electrical work.  Renewable energy/DG training, according to 
SoCore, is not part of the mandatory curriculum but is only optional.  If DOL registered 
electrical apprenticeship programs become the only avenue for obtaining certification, 
SoCore fears that Part 468 will create first a shake out, and then a bottleneck in the 
Illinois solar workforce.  SoCore states that the majority of solar installers currently 
doing business in Illinois have not gone through an eligible DOL registered training 
program, nor have they completed 20 DG facility installations.  As a result, they will 
become immediately ineligible to do their jobs for which they have been properly 
trained.  SoCore relates that those who choose to enroll will first have to meet 
enrollment requirements (the IBEW programs require a participant to be a resident of 
the IBEW Zone in which the program is offered, for instance), and receive four to five  
years of electrical training (even if already a licensed electrician) before becoming 
eligible to resume installing solar.  SoCore maintains that this is an untenable, anti-
competitive outcome and certainly not what the legislature intended.      
 
 Fortunately, SoCore continues, other options are available that will ensure that 
DG installers have the “requisite skills, knowledge, training, experience and 
competence” they need to install safe and reliable DG systems.  In most states, SoCore 
observes that a person is eligible to install solar as long as they are legally qualified to 
carry out the classification of labor required for the project.  A solar project is made up 
of a variety of labor classifications including electrical and sometimes carpentry, steel, 
masonry, labor, iron, etc.  Existing licensing programs are already in place for these 
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classes of labor in Illinois through the state or local governments.  SoCore states that 
AHJs already apply training, experience, and testing requirements to their licensing 
protocol, and these existing licensing programs have thus far ensured the safety and 
reliability of the electric grid in Illinois when applied to DG systems.  Therefore, SoCore 
recommends allowing the local government AHJs that are currently and ably 
responsible for licensing electricians and performing safety inspections to continue to 
perform these functions for the industry, just as they will continue to perform these 
functions for electricians engaged in other electrical tasks.  SoCore's preferred 
recommendation amends the definition of “qualified person” to read: 
 

"Qualified person" means a person who performs installations on behalf of 
the certificate holder and holds a current electrician’s license, issued or 
recognized by the authority having jurisdiction in the district in which the 
distributed generation facility is to be installed. 

 
 If, however, the Commission determines that the existing licensing regime does 
not satisfy the new statutory requirements, SoCore recommends allowing for other 
routes to certification as alternatives to successful completion of a DOL registered 
electrical apprenticeship and training program.  SoCore relates that the NABCEP 
certification program, the UL PV System Installer Certification program, and the ETAI 
Renewable Energy Photovoltaic and Small Wind Installer Certifications are nationally 
recognized as the pre-eminent certification credentials for DG installers.  SoCore states 
further that the NABCEP certification is accredited by the American National Standards 
Institute ("ANSI"), the UL PV System Installer Certification is accredited by the 
International Association for Continuing Education and Training, and the ETAI Installer 
Certification is accredited by the International Certification Accreditation Council 
("ICAC") and aligns with ISO 17024 standards.  SoCore asserts that these programs 
have training and experience prerequisites, and require the successful completion of a 
rigorous exam that allows installers to demonstrate competence in their field.  SoCore 
contends that they base their curriculum on the NEC and meet the criteria in the Act as 
“accredited or otherwise recognized apprenticeship program for the particular craft, 
trade or skill.”  SoCore also recommends that the Commission enable a framework for 
accepting new certification programs as they become available.  In this scenario, 
SoCore proposes the following as replacement language: 
 

"Qualified person" means a person who performs installations on behalf of 
the certificate holder and who holds a current electrician’s license, issued 
or recognized by the authority having jurisdiction in the district in which the 
distributed generation facility is to be installed, and has either (1) 
satisfactorily completed at least 10 installations of distributed generation 
technologies prior to effective date of this Part, OR (2) completed an 
apprenticeship as a journeyman electrician from a DOL registered 
electrical apprenticeship and training program and received a certification 
of satisfactory completion, OR (3) received certification under the North 
American Board of Certified Energy Practitioners (NABCEP) certification 
program, OR (4) received certification under the Underwriters 
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Laboratories (UL) PV System Installer Certification program, OR (5) 
received certification under the Electronics Technicians Association (ETA) 
Renewable Energy Photovoltaic and Small Wind Installer Certifications. 
The Commission will review this definition regularly and add new 
accredited certification programs that meet its criteria, as they become 
available. 

 
Adopting this replacement language, SoCore maintains, would allow installers multiple 
avenues to meet the new certification requirements, avoid the bottleneck that would 
result if all DG installers were forced through multi-year, limited-enrollment, union-
dominated apprenticeship programs, and maintain competitive options for consumers in 
Illinois.  Further, SoCore adds, adopting the replacement language will ensure the 
safety and reliability of the distribution grid.   
 
 In response to IBEW objections to the definition's reference to a certain number 
of prior installations, SoCore argues that relying on a number of installations is more 
consistent with the law's intent than relying on a number of years, as IBEW advises.  
SoCore points out that a person who has completed 20 installations in two years is 
going to be more qualified than a person who has completed two installations in 20 
years. 
 

11. ISEA Position 
 
 ISEA considers the definition of “qualified person” unnecessarily narrow and 
fears that it will prevent the future development of solar and other renewable energy 
sources in Illinois.  ISEA points out that Section 16-128A does not require the adoption 
of the specific training requirements or specific accreditations used by the utilities in 
2007.  Instead, “[t]he knowledge, skill, training, experience, and competence levels” 
shall be consistent with those required by the electric utilities in 2007.  ISEA observes 
further that Section 16-128(a) states that this demonstration shall include “completion or 
current participation and ultimate completion by the employee of an accredited or 
otherwise recognized apprenticeship program for the particular craft, trade or skill…” 
(emphasis added). 
 
 For purposes of training DG installers, ISEA asserts that the first notice rule 
accords undue weight to DOL registered electrician apprenticeship programs.  ISEA 
does not mean to denigrate the value of these programs and recognizes that they cover 
a broad range of skills.  The experience of many ISEA business members, however, is 
that this training does not provide sufficient focus on DG.  According to ISEA, 
apprentices and journeymen completing these programs lack the requisite training to 
perform a DG installation from start to finish.  ISEA notes that the National JATC and 
UL have recently partnered to provide PV installation training to DOL apprentices and 
journeymen.  ISEA recommends that apprentices and journeymen applying for DG 
installer certification be required to have the UL Solar Photovoltaic Systems Installer 
Certification. 
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 ISEA argues that IBEW erroneously interprets Section 16-128(a).  According to 
ISEA, the statute emphasizes the substance of the training over the form of the training.  
ISEA believes that the NABCEP and ETAI installer certification programs, both of which 
are accredited by ANSI, are consistent with utility training requirements and that they 
are accredited training programs.  ISEA also notes that people who have received Level 
1 accreditation under ETAI's three-tier system are referred to as "apprentices." 
 
 Citing the "particular craft, trade, or skill" language in the statute, ISEA also 
accuses IBEW of glossing over the statutory language specifying that the training must 
be relevant to the work undertaken.  ISEA asserts that a DOL recognized program has 
two potential shortcomings in meeting this definition as applied to DG installation. First, 
a DOL recognized program does not necessarily include significant DG training.  To 
demonstrate this point, ISEA recalls comments from Angel Wind Energy, Inc. ("Angel 
Wind") at the December 10, 2012 public hearing.  Angel Wind is a DG installer in 
Central Illinois that does not have employees with DOL recognized program training.  
Angel Wind reported that it is frequently brought in by shops with employees with DOL 
recognized program training to carry-out installations.  The second shortcoming, 
according to ISEA, is that a DOL recognized program includes significant training in 
excess of that required for DG installation.  ISEA presumes that the extra training will 
translate into increased installation costs and may also reduce the availability of 
installers as other, more lucrative, electrician jobs exist. 
 
 In contrast, ISEA relates that ETAI and NABCEP have training programs 
narrowly tailored to DG installation.  ETAI has renewable energy installer certifications 
in PV and small wind.   NABCEP has certification for PV and solar heating installation.  
ISEA notes that NABCEP and ETAI installer certification programs are accredited by 
ANSI as compliant with ISO/IEC 17024, a standard created by the International 
Organization for Standardization in coordination with the International Electrotechnical 
Commission that outlines the requirements for an entity certifying persons.  The UL 
Solar Photovoltaic Systems Installer Certification, ISEA continues, is another training 
program offered by UL, IBEW, and NECA.  ISEA contends that these are 
comprehensive programs, covering all aspects of installation and place a heavy 
emphasis on protecting the grid and human safety.  ISEA states further that ETAI is 
developing new programs for commercial wind, micro hydro, solar thermal, fuel cells, 
and geothermal. 
 
 ISEA also relates that the majority of AHJs currently require a licensed 
electrician to pull a permit for the installation of a DG system.  ISEA states that many 
small businesses currently working in Illinois installing DG systems contract with a 
licensed electrician to perform the interconnection, as required by the AHJ.  Licensed 
electricians are trained to perform the AC connections necessary to interconnect the 
DG system to the utility, and therefore, ISEA believes that those who have experience 
of five installations should be grandfathered under Part 468. 
 
 In contrast to IBEW's position, ISEA also argues that the statute allows non-
qualified individuals to perform work for certified entities.  ISEA asserts that IBEW’s 
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comment that the statute only allows for work to be performed by qualified individuals 
ignores the plain language of Sections 16-128A and 16-128(a).  Merriam-Webster 
defines entity as “an organization (as a business or government unit) that has an 
identity separate from those of its members.”  ISEA states that the legislature clearly 
understood that it has the ability to distinguish between requiring individuals and entities 
to be certified.  ISEA points out that Section 16-128A(a) uses the word “entities” 
multiple times by itself and then proceeds to use the word “individual” only when 
describing a self-installer in the same paragraph.  
 
 In addition, ISEA urges the Commission to consider the impact of Part 468 on 
Illinois meeting its RPS requirements.  By year 2026, Illinois must generate 25% of its 
energy from renewable resources, 6% of which must come from PV power and 1% of 
which must come from DG. (See Section 1-75 of the IPAA and Section 16-115D of the 
Act)  Despite this significant requirement, ISEA fears that the Commission has failed to 
examine the impact of the first notice rule on whether Illinois will meet its RPS 
requirements.  ISEA references statements made at the December 10, 2012 public 
hearing that suggested that limiting training to only a DOL certified program would not 
generate enough trained installers to meet future demand.  ISEA recollects other 
statements from the December 10 hearing indicating that the increased cost of 
requiring DOL certified training in the absence of any known health or safety problems 
under the existing paradigm will increase the cost of DG installations and potentially put 
small installers out of business if they are unable to transfer the costs to their 
customers.   
 

12. Chamber Position 
 
 To avoid a significant barrier to entry, the Chamber argues that there needs to be 
other options for becoming a qualified person than what the first notice rule currently 
allows.  The Chamber urges the Commission to seriously consider the suggestions of 
ISEA and contractors for improving the definition of "qualified person."  The Chamber 
also states that "ICC" stands for "Illinois Commerce Commission," not the union jobs 
protection administration.   
 

13. NABCEP Position 
 
 NABCEP maintains that the first notice rule leaves out a vital and uniquely 
qualified constituency of individuals who hold PV installer certification from NABCEP.  
In order to establish eligibility to take the NABCEP certification exam, NABCEP states 
that one must demonstrate training and on-the-job experience in a responsible 
leadership role.  Then they must pass a rigorous and difficult exam that covers verifying 
system design, managing the project, installing electrical components, installing 
mechanical components, completing system installation, and conducting maintenance 
and trouble shooting activities.   
 
 To address its concerns, NABCEP recommends revising the definition of 
"qualified person" as follows: 
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"Qualified person" means a person who performs installations on behalf of 
the certificate holder and who has either satisfactorily completed at least 
20 installations of distributed generation technologies prior to the effective 
date of this Part, or has completed an apprenticeship as a journeyman 
electrician from a DOL registered electrical apprenticeship and training 
program and received a certification of satisfactory completion, or has 
received an Installer or Installation Professional certification from the 
North American Board of Certified Energy Practitioners (NABCEP) and 
has completed at least 5 installations of distributed generation 
technologies prior to the effective date of this Part, or has received an 
Installer or Installation Professional certification from the North American 
Board of Certified Energy Practitioners and is licensed to perform 
electrical work anywhere in any jurisdiction in Illinois, or has received an 
Installer or Installation Professional certification from the North American 
Board of Certified Energy Practitioners (NABCEP) and performs all 
electrical work on the DG installation under the supervision of a 
journeyman electrician or licensed electrical contractor. 

 
 NABCEP also emphasizes that the installation of PV equipment is a multi-craft 
occupation that involves a variety of skills and knowledge areas.  Establishing a 
definition that allows only electricians to perform this type of work constrains market 
access and, NABCEP continues, leaves those with the most advanced and 
demonstrated knowledge and experience with all aspects of PV installation out of the 
process.  NABCEP asserts that its proposed changes allow certified individuals who 
have had their experience and knowledge of PV system installation vetted and tested to 
take part in the program under specific conditions.  In addition to holding an installer or 
installation professional certification from it, NABCEP believes that its first condition, 
reducing the number of prior installations from 20 to 5, makes sense because in 
addition to previous experience a NABCEP certificant has demonstrated specific 
knowledge.  The second condition, allowing a NABCEP certificant to meet the definition 
provided they are licensed to perform electrical work anywhere in Illinois, makes sense 
because it ensures safety along with the specific knowledge of a NABCEP certificant.  
NABCEP believes that its third condition, allowing a NABCEP certificant to work under 
the supervision of a journeyman electrician or licensed electrical contractor, ensures 
both safety and the specific knowledge of PV installation. 
 

14. Wilhelm Position 
 
 To address his concerns about the impact of the first notice rule on the Illinois 
DG industry, Mr. Wilhelm recommends that the definition of "qualified person" 
differentiate between persons who perform the assembly/construction of a DG system 
and those who connect that DG system to the utility’s grid.  He states further that the 
DOL apprenticeship requirement should be dropped for the assembly/construction of a 
DG system.  In relationship to installing electrical wiring and connections internal to the 
assembly and construction of the DG system, he also suggests that "qualified person" 
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include the manufacturer or a person trained and certified by NABCEP or ETAI for the 
specific generating technology being installed. 
 

15. Vester and Riegel Position 
 
 Among the most important revisions to the first notice rule sought by Mr. Vester 
and Mr. Riegel is a broadening of what constitutes a "qualified person."  While they 
agree that the two pathways to qualification in the first notice rule's definition are good 
and appropriate requirements, they are concerned that by themselves they provide an 
extremely narrow definition of what makes a person qualified.  They observe that other 
entities, such as NABCEP, ETAI, and AHJs, have been identifying “qualified persons” 
for quite some time. 
 
 Mr. Vester and Mr. Riegel agree that it is important that DG installations are 
performed by qualified persons who demonstrate excellence in their fields of practice. 
What does not make sense to them, however, is putting into practice a “one-size-fits-all” 
approach to DG installations.  They state that DG systems include, but are not limited to 
the following subindustries: fuel cells, wind turbines, PV panels, hydro turbines, 
combined heat and power, and hydrogen energy systems.  Because these fields have 
the potential to be vastly different from one another, Mr. Vester and Mr. Riegel aver that 
no single qualification can be expected to accurately judge the merits of a “qualified 
person” who is responsible for system installation. 
 
 Additionally, they state that it is hard to imagine that any interested party in this 
proceeding would state categorically that they know what the DG industry will look like 
in the years to come.  Because this is an emerging and growing industry for the state, 
they contend that it is in the state’s interest to allow as much market flexibility as 
possible, while guaranteeing safe and appropriate installations.  They believe that 
following this approach includes taking a hard look at what qualifications a person 
should have to install these systems.  By opening the definition of “qualified persons” to 
include a larger number of industry-recognized entities, Mr. Vester and Mr. Riegel opine 
that the Commission and State will better position itself to oversee and encourage the 
deployment of its’ DG systems. 
 
 In addition to selecting from a larger pool of currently identified certifications, 
licenses, and experiences, Mr. Vester and Mr. Riegel also recommend that the 
Commission allow for further expansion of the definition of “qualified persons,” left to 
Commission discretion after the final rule is approved.  Doing so, they contend, will 
allow the Commission to adapt to changes that the DG industry will certainly see in 
months and years to come.  Once Part 468 is adopted, they state that it will 
immediately be outdated by the changing technologies and practices. 
 
 Mr. Vester and Mr. Riegel propose the following revisions to the definition of 
"qualified person" to address their concerns: 
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"Qualified person" means a person who performs installations on behalf of 
the certificate holder and who has either satisfactorily completed at least 
20 installations of distributed generation technologies prior to effective 
date of this Part, or has completed an apprenticeship as a journeyman 
electrician from a DOL registered electrical apprenticeship and training 
program and received a certification of satisfactory completion. and who 
has satisfactorily completed one or more of the requirements from the list 
of “Requirements for Qualified DG Installer.” 
 
Requirements for Qualified DG Installer: 

•  NABCEP PV Installer Certification (for PV DG Only) 
•  NABCEP Small Wind Certification (for Wind DG Only) 
•  Successful and documented completion of at least 5 DG 

Installations in related DG Technology  
•  Completion of an apprenticeship as a journeyman electrician from 

a DOL registered electrical apprenticeship and training program 
and received a certification of satisfactory completion 

•  Licensed Electrical Contractor licensed by an Illinois municipality or 
other approved IL entity able to license electrical contractors. 

•  Other trade licenses or certificates bestowed by a recognized body 
or authority that proves competence and ability to successfully 
deploy and install corresponding DG Technology.  Eligibility to be 
determined by ICC Committee overseeing DG Installations. 

 
16. McGonigle Position 

 
 Mr. McGonigle urges the Commission to broaden the pathway to qualifying as a 
DG installer.  As written, the first notice rule requires satisfactory completion of a 
registered electrician apprenticeship program certified by the DOL or, in the alternative, 
proof of satisfactory completion of 20 installations.  He finds the 20-installation 
threshold extremely high and notes that DG is still a fledgling industry.  While nothing in 
the statute or the first notice rule specifies that only licensed electricians may install 
solar panels, Mr. McGonigle states that the rule would in effect require the presence of 
a licensed electrician at all stages of the installation. 
 

17. Harroun Position 
 
 Mr. Harroun, a cofounder of Angel Wind, is troubled by the first notice rule's 
definition of "qualified person."  As written, he states that his company, and many 
others throughout Illinois, will be out of business.  Mr. Harroun relates that in five years 
of advertising, working with hundreds of homeowners and businesses, and offering free 
educational experiences, his company has completed 18 installations after all of that 
effort.  But despite this experience, he would not be considered a "qualified person" 
under the first notice rule.  He recommends the establishment of a tiered system that 
would allow beginners in the industry to work with qualified installers to gain the 
experience needed to become a "qualified person."  He suggests that "qualified person" 



12-0213 
Second Notice Order 

37 

include someone with either a trusted third-party certification from an organization such 
as NABCEP or ETAI, has five completed DG installations, or is an IBEW Journeyman 
or master electrician that has completed a training course in solar PV and/or small wind 
installation. 
 

18. Miller Position 
 
 Mr. Miller, Professor and Program Coordinator of Renewable Energy, Electronic 
Systems Technology, and Industrial Technology at Heartland Community College 
("Heartland"), objects to the definition of "qualified person."  He states that Heartland's 
degree is recognized by the ICCB and that Heartland itself a member of the Illinois 
Green Economy Network ("IGEN"), a certified training center for ETAI’s Alternative 
Energy Photovoltaics Installer, Renewable Energy Small Wind Installer program, as 
well as a provider for NABCEP Entry Level Certification.  Heartland strongly supports its 
graduates in obtaining jobs in the emerging DG field.  Mr. Miller relates that Heartland's 
graduates have gained the skills and knowledge to apply what they have learned as 
prospective employees, integrators, independent installers, and entrepreneurs.  He 
believes that the first notice rule, however, will unduly limit the abilities of Heartland's 
degree program and prevent its graduates entering this field.  Mr. Miller asserts that 
graduates of Heartland's program should have the right to completely install any DG 
equipment that falls within the scope of this rule making docket.  He contends that 
multiple paths of certification and training will benefit all of Illinois.  While he agrees with 
the need for quality work and the use of best electrical practices, he wants to ensure 
that graduates have the ability to get jobs.  He recommends the following definition of 
"qualified person:" 
 

"Qualified person" means a person who performs installations on behalf of 
the certificate holder and who has either satisfactorily completed at least 
five 20 installations of distributed generation technologies prior to effective 
date of this Part, or has completed an apprenticeship as a journeyman 
electrician from a DOL registered electrical apprenticeship and training 
program and received a certification of satisfactory completion, or has 
completed an Associate in Applied Science degree from an Illinois 
Community College Board approved community college program in the 
appropriate distributed generation technology, or pass an Individual 
Installer Certification from an Individual Certification Body that is nationally 
recognized as that distributed generation technology certification body. 

 
19. DCEO Position 

 
 DCEO states that the first notice rule contains narrowly written definitions that will 
hurt many businesses currently operating in the DG industry.  DCEO observes that the 
most commented-on definition was that of “qualified person.”  DCEO also relates the 
concern that the cost of DG installations will skyrocket as labor costs will be increased if 
forced to employ electrical contractors who have completed a DOL approved 
apprenticeship program.  
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 One commenter suggested, DCEO notes, that the best way to assure proper 
system configuration and performance, as well as public safety, is to include a 
requirement for a crew leader (licensed electrician, or not) to hold a respected and 
reliable, third-party certification that relates to the specific renewable energy/DG 
technology being installed or maintained, such as the certifications available from 
NABCEP, and other quality, respected third-party certifying entities.  DCEO states that 
this narrow definition might not be necessary for all the DG installations covered under 
Part 468, which range from fuel cells, wind turbines, PV panels, hydro turbines, 
combined heat and power, and hydrogen energy systems.  A one-size-fits-all approach, 
DCEO adds, could be hurtful as wind turbines are considerably more complex to install 
that most types of PV systems.  DCEO encourages the Commission to redefine and 
expand the definition “qualified person,” while still ensuring installers have had sufficient 
and adequate training to facilitate a successful DG installation.    
 
 With regard to the number of prior installations, DCEO comments that the market 
in Illinois is still relatively new, and demand is still low, and even the most trained and 
experienced solar implementers would have a hard time reaching 20 installations.  
Under such a rule, those who have been doing the work for years might not be 
considered “qualified.”  Some suggested that qualified persons be grandfathered in or 
have completed a lesser number of installations, such as ten.  Without the grandfather 
clause, DCEO fears that some businesses that already have installations scheduled 
down the road would be forced out of business and not able to complete jobs they 
already have “in the pipeline,” i.e. some which have already been scheduled. 
 

20. Staff Position 
 
 In light of the comments received from the various parties, Staff recommends 
changing the current definition of “qualified person.”  Staff now proposes reducing the 
required number of completed installations from 20 to 10.  Staff proposes this change in 
order to reduce the risk of restricting entry to the market, which could potentially cause 
bottlenecks in the state-wide installations of DG facilities.  Staff states further that there 
are likely to be entities currently successfully installing DG facilities who have not 
undertaken a registered apprentice program but who do have several years of 
experience consistent with performing a work function utilized by an electric utility.  Staff 
would consider it unfortunate if such entities would be foreclosed from continuing to 
compete in the DG installation market.  Staff also recommends deleting the phrase 
"prior to the effective date of this Part" from the definition of "qualified person." 
 
 Further, Staff does not believe any of the other parties’ alternative language and 
suggestions comply with the requirements of Section 16-128(a).  Through the 
application of Section 16-128A, Section 16-128(a) explicitly states that employees of 
entities installing DG facilities or employees of contractors performing work on behalf of 
these entities are required to demonstrate the knowledge, skill, training, experience, 
and competence levels consistent with that of utility employees as of January 1, 2007.  
Section 16-128(a) further states that an adequate demonstration of requisite 
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knowledge, skill, training, and competence shall include, at a minimum, completion or 
current participation and ultimate completion by the employee of an accredited or 
otherwise recognized apprenticeship program for the particular craft, trade, or skill, or 
specified and several years of employment performing a particular work function that is 
utilized by an electric utility.  Staff does not believe that the proposals by SoCore, ISEA, 
ETAI, and others to allow a person who receives certification through organizations 
such as UL, NABCEP, ETAI, etc. comply with Section 16-128(a).  It is Staff's 
understanding that certification by these organizations does not involve a completed 
apprenticeship program or a guarantee of several years of employment performing a 
work function that is utilized by an electric utility.  Similarly, Staff states that individuals 
who receive an Associates Degree from a community college-based training program 
would not necessarily have completed an apprentice program or be employed for 
several years in the required work function.   
 
 Staff disagrees with IBEW's contention that there is no basis for Part 468 to 
allow a person that has completed a certain number DG installations to be considered a 
"qualified person."  Staff finds IBEW's reliance on the "several and specified years of 
experience" language in Section 16-128(a) misplaced.  First, although IBEW recognizes 
that the statute provides for two tracks, Staff asserts that IBEW appears to give no 
meaning to the second track statutory language.  Section 16-128(a) provides the 
following second track language: “or, specified and several years of employment 
performing a particular work function that is utilized by an electric utility.”  Staff 
understands IBEW to argue that if the Commission is going to have a second track that 
it must be defined only by years. 
 
 Other than emphasizing the word “years,” however, Staff argues that IBEW fails 
to provide an interpretation of what the word “several” means.  Staff asserts that 
IBEW’s interpretation of the second track language contained in Section 16-128(a) is 
entirely inconsistent with the well established rule of statutory construction that prohibits 
statutes from being interpreted in a manner that renders words or phrases 
meaningless.  As IBEW expressly states, the Commission is free to establish higher 
standards than the minimum ones contained in the statute.  By all accounts contained 
in the record and in light of the general public comments, the total number of DG 
installations performed in Illinois to date is relatively small.  Consequently, Staff states 
that it may take an individual up to 10 years of experience to complete Staff’s proposed 
level of 10 installations, particularly in the more rural areas of the state.  Therefore, Staff 
contends that its proposed 10 installations should be viewed as a higher standard then 
the “specified and several years of employment” standard; whatever that standard is. 
 
 More to the point, Staff continues, the top end of a number that could be 
characterized as “several” is unknown; it is ambiguous.  In Staff’s view, completing at 
least 10 DG installations specifies the particular work functions, as required in the 
above-quoted language, which is also clearly one utilized by an electric utility.  That 
leaves the meaning of “several years” left for interpretation, according to Staff.  First, 
the word “years” is not quantified by a specific number.  The only qualifier is the word 
“several,” which by definition is inherently vague.  Staff states that “several” may be 



12-0213 
Second Notice Order 

40 

defined as “more than one,” or as “being more than two but fewer than many.” 
(Merriam-Webster, 2012)  Accordingly, Staff concludes that the legislature appears to 
have intentionally left the number of years ambiguous as it could have intended any 
interpretation of a number of years in excess of one or two.   
 
 Staff concludes that the Commission must adhere to standards of statutory 
interpretation, not wild assertions without any reference to the statutory language, 
intent, or history.  The first and cardinal rule of statutory interpretation is to first try to 
give effect to the plain language of a statute. (See Davis v. Toshiba, 186 Ill. 2d 181, 185 
(1999))  Staff further observes, however, that when interpreting an ambiguous statute, 
courts have given the Commission and its Staff’s professional opinion substantial 
weight. (Illinois Consolidated Tel. Co. v. Illinois Commerce Comm’n, 95 Ill.2d 142 
(1983) (“It is generally recognized that courts will give substantial weight and deference 
to an interpretation of an ambiguous statute by the agency charged with the 
administration and enforcement of the statute.”); Martin v. Dept of Revenue, 49 Ill.2d 
260, 270 (1971) (“It is undeniable that weight should be given a contemporaneous 
construction placed on an ambiguous statute by the officers charged with the duty of 
administering it.”))  Because of the inherent ambiguity in this part of the statute, Staff 
contends that its proposal of 10 completed installations is a reasonable proxy to 
substitute for an ambiguous number of years.   
 

21. Commission Conclusion 
 
 The determination of which entities are qualified to install DG facilities is made 
somewhat easier by the adoption of the above definition of "install."  The Commission 
must still examine, however, the language of the statute, parse through the positions of 
multiple commenters, and identify the qualifying parameters for DG facility installers.  
Because of competing interpretations of the statute, ambiguities in some statutory 
language, and various practical matters, this task will not be simple. 
 
 As discussed earlier, DG facilities covered by Section 16-128A are not limited to 
renewable energy DG facilities.  DG installations to which Part 468 applies include, but 
are not limited to, wind turbines, PV, fuel cells, hydro turbines, combined heat and 
power systems, hydrogen energy systems, and diesel and natural gas generators.  The 
technology representing DG facilities clearly varies.  Under Section 16-128(a), entities 
with the responsibility to "install" a DG facility must, among other requirements, possess 
the knowledge, skill, training, experience, and competence for the "particular craft, 
trade, or skill."  This language indicates that an installer must have training and 
experience with the particular type of DG facility being installed.  Such a requirement is 
logical given the various types of DG facilities.  Based on the comments received, the 
Commission considers it unlikely that any one training program or certification could 
qualify an entity to install any kind of DG facility.   
 
 The first notice rule requires completion of a DOL registered electrical 
apprenticeship and training program, but it is not clear, however, whether this lengthy 
program includes training with the many types of DG facilities.  A PV component of this 
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program appears to be optional for enrollees.  Whether a wind turbine component is 
available appears to depend on which area of the state an enrollee works.  To consider 
someone who has completed this training to be qualified to install DG facilities generally 
is not prudent when it is not clear if their training covered each type of DG facility.  Such 
a rule is particularly troubling since it would exclude from the installation an entity that 
received training directly from the manufacturer of the DG equipment. 
 
 IBEW's insistence on the presence of an apprenticeship program among the 
qualifications causes the Commission to pause.  Generally, IBEW members participate 
in an apprenticeship program as part of their job training.  "Apprenticeship" clearly has a 
particular meaning to IBEW and IBEW insists that the same meaning is what is 
intended by the statutory language of Section 16-128(a).  IBEW cites three examples of 
apprenticeship programs being referenced in Illinois statutes or agency rules having the 
same meaning IBEW advocates now.  The Commission has reviewed Section 30-22 of 
the Illinois Procurement Code, 30 ILCS 500/30-5 et seq., Section 45 of the Elevator 
Safety and Regulation Act, 225 ILCS 312/1 et seq., and Section 254.990 of 23 Ill. Adm. 
Code  254, "Vocational Education."  Unlike Section 16-128(a), however, in each of 
these three instances, the reference to apprenticeship is accompanied by a reference in 
the same section to the DOL's Bureau of Apprenticeship and Training.  This suggests to 
the Commission that the provisions cited by IBEW reflect the DOL training program 
because that is what the statutes and rule specifically call for.  While the Commission is 
free to adopt the same DOL registered electrical apprenticeship and training program 
that IBEW points to in the statutes and rule it cites, the Commission is not required to 
do so since Section 16-128(a) does not specifically call for such.  As is apparent from 
the statutes IBEW cites, had the legislature intended for the Commission to rely on the 
DOL registered program and no other, the legislature is capable of saying so.  Nor is 
the Commission persuaded that the reference in Section 16-128(a) to the training 
standards of utility employees as of January 1, 2007 requires the adoption of the DOL 
registered apprenticeship program.  The statute requires the training of DG installers to 
be "consistent" with the training of utility employees as of January 1, 2007.  It is 
possible to be consistent with the standards to which utility employees were held as of 
January 1, 2007 without being identical. 
 
 In the absence of express statutory direction as to what meaning to assign to 
"apprenticeship program," the Commission must ascertain a reasonable meaning which 
will aid in identifying qualified installers.  Fortunately, the offered comments can assist 
in this endeavor.  Generally, an apprentice is a beginner in a particular field or trade 
who learns the trade through academic instruction and on-the-job training; such 
learning can be considered an apprenticeship program.  Several training programs 
applicable to various types of DG are identifiable among the comments.  To begin with, 
none of those participating in this rulemaking entirely discredit the referenced DOL 
registered electrical apprenticeship and training program.  From the information 
provided, the Commission finds that it can provide training for at least certain types of 
DG installations.  But the uncertain scope of its training efforts as it relates to DG 
installations and the fact that it takes five years to complete dissuades the Commission 
from adopting it as the sole means of becoming qualified to install DG facilities.  The 
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comments indicate that other referenced training programs, such as those offered by 
NABCEP, ETAI, and UL, are broadly recognized.  ICCB-approved community college 
training programs also represent good training opportunities for installers.  If these 
training programs includerequire a lab or field component where students can obtain 
hands-on experience with DG technology, this would arguably be consistent with on-
the-job training.  The Commission finds such programs to be sufficient apprenticeship 
programs consistent with Section 16-128(a).  
 
 An additional area of concern for determining who should be considered 
qualified to install DG facilities relates to the second path to qualification in the first 
notice rule.  The definition of "qualified person" includes those who have "satisfactorily 
completed at least 20 installations of distributed generation technologies."  IBEW 
argues that the Commission has no authority to include such a provision in the rule.  
Requiring a minimum number of installations, IBEW argues, has no bearing on the 
training one has received.  If the Commission does favor an alternative to a training 
program, any such second path, IBEW argues, must be based on a specified number 
of years of employment during which the person gained DG installation experience.  
Staff and others argue that requiring a certain number of installations goes beyond the 
vague "specified and several years of employment" requirement by imposing a more 
stringent and meaningful requirement.  For example, SoCore points out that a person 
who has completed 20 installations in two years is going to be more qualified than a 
person who has completed two installations in 20 years. 
 
 The Commission disagrees with IBEW's position and concludes that it is within 
its authority to provide for an alternative path to qualification.  As the comments in this 
rulemaking suggest, the legislature arguably recognized through the "specified and 
several" provision in Section 16-128(a) two concepts: first, already experienced DG 
installers should not be restricted from the marketplace simply because they learned 
their trade and gained their experience outside of an accredited or recognized program 
prior to Part 468 taking affect; and second, a DG installer can learn the trade and gain 
experience outside of an accredited or recognized program even after Part 468 takes 
affect.  Ignoring either of these concepts would render the statutory language 
meaningless, which is contrary to the principles of statutory interpretation and 
construction.  The Commission also generally agrees that specifying a number of 
installations creates a more meaningful rule than specifying a number years of 
employment.  As the commenters in this rulemaking indicate, some installers may 
practice their trade for many years and have few DG installations to rely on for 
experience.  Therefore, specifying a minimum number of years of employment bears 
little relationship to the amount of experience one may have installing DG facilities.  
This is a concern that IBEW should appreciate.  Because specifying a minimum 
number of installations is more definitive and provides more assurance of competency 
by an installer, the Commission finds that an alternative path to qualification based on a 
minimum number of installations is permissible as a higher standard than what the Act 
requires. 
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 As for the specific number of installations necessary to be considered qualified, 
several commenters have offered competing views.  A few have suggested retaining 
the requirement of 20 installations.  In light of the nature of the Illinois DG installation 
market, Staff now recommends 10 installations.  Other commenters have 
recommended five, while some even suggest three.  The Commission agrees that 
some reduction from 20 is necessary to avoid thwarting the intent of the statutory 
language and unnecessarily hampering the DG installation market in Illinois.  Because 
commenters indicate that some areas of the State have seen very few installations of 
particular types of DG, the Commission is concerned that requiring a minimum of 10 
may have undesired impacts on the market, particularly given that there is no indication 
in this proceeding of actual problems with DG installations.  But at the same time, the 
Commission questions whether three installations is sufficient.  Accordingly, at this time, 
the Commission concludes that five installations will be sufficient in order to be 
considered a "qualified person" under Part 468.  The Commission may revisit this 
conclusion if future evidence suggests that this number of installations is not 
appropriate. 
 
 In order to reflect the statute's emphasis on the substance of the training over 
the form of the training, the Commission finds that the following definition of "qualified 
person" will be adopted for purposes of Part 468: 
 

"Qualified person" means a person who performs installations on behalf of 
the certificate holder and who has either satisfactorily completed at least 
five 20 installations of a specific distributed generation technology 
technologies prior to effective date of this Part, or has completed at least 
one of the following training programs incorporating requiring lab or field 
work and received a certification of satisfactory completion: (1) an 
apprenticeship as a journeyman electrician from a DOL registered 
electrical apprenticeship and training program; (2) a North American 
Board of Certified Energy Practitioners (NABCEP) distributed generation 
technology certification program; (3) an Underwriters Laboratories (UL) 
distributed generation technology certification program; (4) an Electronics 
Technicians Association (ETA) distributed generation technology 
certification program; or (5) an Associate in Applied Science degree from 
an Illinois Community College Board approved community college 
program in the appropriate distributed generation technology.  To be 
considered a "qualified person," the experience and/or training relied upon 
must be with the same type of distributed generation technology for which 
the qualification status is sought. and received a certification of 
satisfactory completion. 
  

The Commission appreciates the suggestion that it be given discretion to add training 
programs as they become available, but codifying such discretion is not appropriate for 
a rulemaking.  The Commission also recognizes that some commenters have 
suggested including electricians licensed by AHJs as qualified persons.  Due to the lack 
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of uniformity to how AHJs license electricians throughout Illinois, the Commission is not 
comfortable extending the status of "qualified person" to all such electricians. 
 
 In addition, the Commission finds that this definition of "qualified person" and the 
previously adopted definition of "install" will not detrimentally impact Illinois meeting its 
RPS obligation.  Another benefit of these definitions is that they will foster work force 
development in Illinois as well.  
 

D. Directly Supervised 
 
 The first notice rule provides the following definition of "directly supervised:" 
 

"Directly supervised" means that there is a person on-site who meets the 
qualifications to perform distributed generation (DG) installations who is 
available for consultation and review of work performed by apprentices or 
electric contractors who may be performing installations. 

 
1. IBEW Position 

 
 IBEW recommends modifying the definition of "directly supervised" as follows: 
 

"Directly supervised" means that there is a person on-site who meets the 
qualifications to perform distributed generation (DG) installations who is 
available for consultation and review of work performed by apprentices or 
electric contractors who may be performing installations. 

 
IBEW contends that allowing an electrical contractor who is not a “qualified person” to 
perform the work if he or she is directly supervised by a qualified person is completely 
unsupported by the statute.  IBEW maintains that Staff has offered no justification for its 
proposal which would exempt certain individuals performing installations from the 
statutorily-mandated minimum qualifications simply because those individuals are 
supervised by others who do meet those statutory minimums. 
 

2. Tick Tock Position 
 
 Tick Tock recommends revising the definition of "directly supervised" to read as: 
 

"Directly supervised" means that there is a person on-site who meets the 
qualifications to perform distributed generation (DG) installations who is 
available for consultation and review of work performed by qualified 
general, electrical, mechanical, and/or other specialty trades required to 
complete the installation apprentices or electric contractors who may be 
performing installations. 
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Tick Tock's proposed revision to the definition is consistent with its comments asserting 
that the first notice rule fails to recognize that DG installation requires a variety trades, 
skills, and knowledge--not just those relating to electrical work.   
 

3. ISEA Position 
 
 ISEA is concerned that the first notice rule will harm the development of the PV 
industry in Illinois.  Although it does not specifically address the definition of "directly 
supervised" in its comments, the rule attached to its comments revises the definition of 
"directly supervised" as follows: 
 

"Directly supervised" means that there is a person on-site who meets the 
qualifications to perform distributed generation (DG) installations who is 
available for consultation and review of work performed by apprentices, or 
electric contractors, or certificate candidates who have completed the 
required coursework who may be performing installations. 

 
4. Commission Conclusion 

 
 The Commission has considered the comments concerning this definition but is 
not convinced that any revision is warranted.  Consistent with the previously discussed 
definition of "qualified person," the first notice rule definition of "directly supervised" 
recognizes that the statute allows one to become qualified through completing 
installations outside of formal training.  Absent such a provision, a person seeking 
qualification would not be able to do so through the alternative path of completing five 
installations. 
 

E. Entity 
 
 "Entity" is defined in the first notice rule as: 
 

"Entity" means an organization, institution or individual that has its own 
existence for legal or tax purposes and is involved in the business of 
installing distributed generation. 

 
 Tick Tock contends that the installing entity which often acts in a general 
contracting capacity should have properly educated and trained staff in charge of the 
installation directly and/or indirectly using subcontractors.  Lacking proper knowledge, 
Tick Tock continues, should prevent a company from qualifying as an "entity."  Tick 
Tock states that credentials such as an electrical, mechanical, structural, or similar 
engineering degree from a four-year accredited university, years of appropriate 
contracting experience installing DG equipment, supplemented by other specialized 
training from major equipment manufacturers (such as three-day training offered by 
Bergey Wind power, Inc.), a nationally recognized organization such as NABCEP, 
Midwest Renewable Energy Association, and many others should be required at a 
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minimum to qualify as an "entity."  Tick Tock does not offer any specific language 
revising the definition of "entity." 
 
 The Commission is not clear on exactly what revision Tick Tock seeks.  In the 
absence of any specific recommendation or obviously needed correction, the 
Commission will not modify the definition of "entity." 
 

F. ETA-I Renewable Energy Photovoltaic and Small Wind Installer 
Certification 

 
 ISEA proposes to add to Section 468.20 an additional definition for the phrase 
"ETA-I Renewable Energy Photovoltaic and Small Wind Installer certification."  
Although it did not address this revision to the rule in its comments, the rule attached to 
its comments defines this term as follows: 
 

"ETA-I Renewable Energy Photovoltaic and Small Wind Installer 
certification" means that a person has received a nationally recognized 
and portable certificate that has been accredited through the International 
Certification Accreditation Council (ICAC) and aligns with the ISO/IEC 
17024 standard. 

 
The Commission is not persuaded that this additional term and definition are warranted, 
particularly in light of ISEA's failure to provide any comment supporting its proposal.  
Accordingly, the Commission will not adopt this recommendation. 
 

G. Illinois Community College Board 
 
 ETAI recommends adding the term "Illinois community college board" to Section 
468.20 and defining it as follows: 
 

“Illinois Community College Board” is the state coordinating board for 
community colleges, and administers the Public Community College Act in 
a manner that maximizes the ability of the community colleges to serve 
their communities.  As an integral part of the state's system of higher 
education, community colleges are committed to providing high-quality, 
accessible, cost-effective educational opportunities for the individuals and 
communities they serve.  ICCB offices are located in Springfield, Chicago, 
and Herrin. 

 
ETAI observes that many (about 48) of the ICCB-approved community colleges are 
members of IGEN. 
 
 In light of the definition of "qualified person" adopted above, the Commission 
finds merit in ETAI's suggestion.  All of the language suggested by ETAI, however, is 
not necessary.  The Commission will omit certain extraneous language and adopt the 
following definition: 
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“Illinois Community College Board” is the state coordinating board for 
community colleges, and administers the Public Community College Act 
[110 ILCS 805] in a manner that maximizes the ability of the community 
colleges to serve their communities. 

 
H. Individual Installer Certification 

 
 ETAI recommends adding the term "individual installer certification" to Section 
468.20 and defining it as follows: 
 

"Individual installer certification" includes the passage of a proctored 
examination that includes theory and a required demonstration of hands-
on skills. 

 
ETAI does not specifically discuss this term and definition in its comments.  In the 
absence of any support for the addition of this term and definition, the Commission will 
not adopt it. 
 

I. Individual Certification Body 
 
 ETAI recommends adding the term "individual certification body" to Section 
468.20 and defining it as follows: 
 

"Individual certification body" is a nationally recognized organization that 
offers written examinations.  The Individual Certification Body also 
establishes the definition of hands-on skills to be demonstrated and an 
evaluation rubric for grading the demonstrated skills.  The Individual 
Certification Body shall follow ANSI/ISO/IEC 17024 specified 
requirements which ensure that organizations operating certification 
systems for persons operate in a consistent, comparable, and reliable 
manner.  ANSI/ISO/IEC 17024 includes rigorous requirements for 
examination development and maintenance and for quality management 
systems.  The Individual Certification Body shall make available on its 
website the job task analysis competencies as well as recommended 
resources for the attainment of those competencies. 

 
ETAI states that the certification bodies could include itself, NABCEP, and others such 
as the Underwriters Laboratory ("UL") certification program. 
 
 The Commission is not persuaded of the necessity for the addition of this term 
and definition.  Absent stronger support for its inclusion, the Commission will not adopt 
it. 
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J. Licensed Electrician or Licensed Electrical Contractor 
 
 ISEA proposes to add an additional definition for the phrase "Licensed 
electrician or licensed electrical contractor."  Although it did not address this revision to 
the rule in its comments, the rule attached to its comments defines this term as follows: 
 

"Licensed electrician or licensed electrical contractor" is a person who has 
received a passing grade on an Illinois municipal electrical licensing exam. 

 
The Commission is not persuaded that this additional term and definition are warranted, 
particularly in light of ISEA's failure to provide any comment supporting its proposal.  
Accordingly, the Commission will not adopt this recommendation. 
 

K. NABCEP Installer Certification 
 
 ISEA proposes to add an additional definition for the phrase "NABCEP Installer 
certification."  Although it did not address this revision to the rule in its comments, the 
rule attached to its comments defines this term as follows: 
 

"NABCEP Installer certification" means that a person has received a 
nationally recognized and portable Certificate that has been ANSI 
accredited to the internationally recognized ISO/IEC 17024 standard. 

 
The Commission is not persuaded that this additional term and definition are warranted, 
particularly in light of ISEA's failure to provide any comment supporting its proposal.  
Accordingly, the Commission will not adopt this recommendation. 
 

L. Self-Installer 
 
 The first notice rule defines "self-installer" as follows: 
 

"Self-installer" means an individual who leases or purchases a 
cogeneration facility for his or her own personal use; and installs such 
cogeneration or self-generation facility on his or her own premises without 
the assistance of any other person. [220 ILCS 5/16-128A(a)] 

 
This definition is taken directly from Section 16-128A(a). 
 
 ETAI contends that the “self-installer” definition is unclear in that it restricts the 
installation to being accomplished without the assistance of any other person.  Since 
ETAI believes that all of an installation is included, trenching to run electrical lines, 
using a backhoe to create a hole for the pier of a wind turbine, a roof inspection prior to 
a PV system installation, or pouring concrete for a micro hydro installation (water 
turbine mounting or forming a penstock) could be required.  ETAI questions whether the 
self-installer is required to do it all without assistance or even consultation with others. 
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 In light of the definition adopted for "install," the Commission believes that ETAI's 
concerns regarding the definition of "self-installer" should be resolved.  The 
Commission finds that no additions to this statutorily provided definition are warranted. 
 
IV. SECTION 468.30 APPLICABILITY 
 
 Section 468.30 sets forth to whom Part 468 applies.  This section reads in full as: 
 

After the initial compliance date specified in this Part, with the exception of 
self-installers, all entities that install distributed generation facilities shall 
be certified by the Commission under this Part prior to installing any 
distributed generation facilities in the State of Illinois.   

 
ETAI simply comments that this section "needs to be clarified" and provides no 
suggestions for how to do so.  In the absence of any suggested revisions or obvious 
shortcomings, the Commission will not modify Section 468.30. 
 
V. SECTION 468.40 APPLICATION PROCEDURES 
 
 Section 468.40 sets forth how an entity shall apply for certification under Part 
468.  Staff recommends modifying subsection (c) as follows: 
 

c) Applications for certification shall be submitted with the appropriate 
fee payment.  The application fee shall be paid by certified check, 
cashier's check or money order made payable to "Illinois 
Commerce Commission/DG Certification". The application fee is 
nonrefundable. 

 
Staff suggests moving the deleted language to Section 468.120.  The Commission 
concurs with Staff's suggestion and finds Section 468.120 to be the more appropriate 
location for this language. 
 
VI. SECTION 468.50 REQUIRED APPLICATION INFORMATION 
 
 Section 468.50 identifies the information that an entity must include in its 
application under Part 468.  Several parties suggest revisions to this section. 
 

A. ABC Position 
 
 ABC contends that providing the requested information would be overly 
burdensome and asserts doing so serves no legitimate purpose.  ABC recommends 
that this section be stricken in its entirety. 
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B. Tick Tock Position 
 
 Tick Tock suggests that subsections (f), (g), and (h) be deleted from Section 
468.50.  Tick Tock recommends limiting the requested information to the names of 
individuals, education, years of experience, nature of their experience as it relates to 
installation of DG systems, and other relevant third party training, licenses, certificates, 
etc. 
 

C. Chamber Position 
 
 The Chamber suggests striking subsections (g) and (h) because it believes that 
information regarding which employees are engaging in the work is irrelevant to the 
Commission.  The Chamber contends that it is the responsibility of the licensed 
contractor to ensure the employees have the necessary qualifications for the jobs they 
do.  The Chamber states further that local communities in Illinois do not ask for this 
information when licensing contractors.  In jobs big and small throughout the state, the 
Chamber continues, municipalities have asked contractors for assurance that the 
employees are qualified; they have not asked for specific names.  In addition, the 
Chamber points out that existing employees quit and are fired and new employees are 
hired and promoted, so the list could be out-dated soon after it is submitted.  The 
Chamber maintains that these subsections have little to no value and only give people a 
list of employees at private companies, something that companies do not usually share. 
 
 Whatever qualification standards the Commission adopts, the Chamber 
recommends that the Commission require notarized signatures from the entity owners 
affirming that employees that work on DG installations will meet the qualifications.  To 
do anything else, the Chamber insists, would be a burden on the applicant and the 
Commission if and when it tries to investigate individual qualifications of employees.  If 
municipalities throughout the state do not ask for the information in subsections (g) and 
(h) for work that is much more complicated than DG installation, the Chamber ponders 
why the Commission should ask for it. 
 

D. Wilhelm Position 
 
 Mr. Wilhelm suggests that applications under Part 468 require under subsection 
(h) a copy of a NABCEP or ETAI installer certification for one or more specific DG 
technologies or proof of satisfactorily completing, prior to the effective date of Part 468, 
at least ten installations of DG facilities. 
 

E. ETAI Position 
 
 ETAI states that Section 468.50 must not refer to "Individual Installer 
Certifications," a term that ETAI suggested be added to Section 468.20.  ETAI also 
adds to its other general comments by recommending that subsection (h) be modified 
as follows: 
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h) An exhibit (with any confidential personal information such as a 
Social Security number redacted) containing the following 
information for each qualified person who will perform or supervise 
installations to satisfy the requirements of this Part: 

 
1) A copy of the DOL certification of satisfaction of a DOL 

registered electrician apprenticeship program, and a copy of 
the individual certification(s) in the appropriate distributed 
generation technologies from Individual Certification Body 
(or Bodies) for each Qualified Person and/or 

2) A copy of the Associate in Applied Science degree from the 
awarding ICCB-approved community college in the 
appropriate distributed generation technology (or 
technologies) and a copy of the individual certification(s) in 
the appropriate distributed generation technologies from 
Individual Certification Body (or Bodies) for each Qualified 
Person and/or 

3) Proof of the satisfactorily completed three (3) distributed 
generation technology (or technologies) of at least 1 kilowatt 
for each Qualified Person. completion, prior to the effective 
date of this Part, of at least twenty installations of distributed 
generation facilities. 

 
F. Vester and Riegel Position 

 
 Mr. Vester and Mr. Riegel add to the other comments concerning Part 468 with 
the suggestion that subsection (h) be revised as follows: 
 

h) An exhibit (with any confidential personal information such as a 
Social Security number redacted) containing the following 
information for each qualified person who will perform or supervise 
installations to satisfy the requirements of this Part: 

 
1) A copy of the DOL certification of satisfactory completion of 

a DOL registered electrician apprenticeship program; and/or 
 
2) Proof of the satisfactorily completion, prior to the effective 

date of this Part, of at least twenty installations of distributed 
generation facilities. 

 
1) NABCEP PV Installer Certification (for PV DG Only) 
 
2) NABCEP Small Wind Certification (for Wind DG Only) 
 
3) Successful and documented completion of at least 5 DG 

Installations in related DG Technology 
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4) Completion of an apprenticeship as a journeyman electrician 

from a DOL registered electrical apprenticeship and training 
program and received a certification of satisfactory 
completion 

 
5) Licensed Electrical Contractor licensed by an Illinois 

municipality or other approved IL entity able to license 
electrical contractors. 

 
6) Other trade licenses or certificates bestowed by a 

recognized body or authority that proves competence and 
ability to successfully deploy and install corresponding DG 
Technology. Eligibility to be determined by ICC Committee 
overseeing DG Installations. 

 
G. ISEA Position 

 
 Without any discussion, ISEA recommends revising subsection (h) as follows: 
 

h) An exhibit (with any confidential personal information such as a 
Social Security number redacted) containing the following 
information for each qualified person who will perform or supervise 
installations to satisfy the requirements of this Part: 

 
1) A copy of the DOL certification of satisfactory completion of 

a DOL registered electrician apprenticeship program and a 
UL Solar Photovoltaic systems Installer Certificate; and/or 

 
2) Proof of the satisfactorily completion, prior to the effective 

date of this Part, of at least twenty installations of distributed 
generation facilities.  

 
2) A copy of the NABCEP™ Installer or Professional 

certification; and/or 
 
3) A copy of the ETA-I Renewable Energy Photovoltaic or 

Small Wind Installer certification; and/or 
 
4) A copy of a UL Solar Photovoltaic Systems Installer 

certificate; and/or 
 
5) A copy of an electrical license and proof of at least 5 

distributed generation installations; and/or 
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6) Another certified and/or accredited training course or 
program approved by the Commission to be applicable to 
the specific distributed generation technology being 
installed. 

 
H. Staff Position 

 
 As an initial matter, Staff recommends adding the word "directly" to subsections 
(g) and (h) in conformance with the definition of “directly supervise” in Section 468.20.  
Staff then goes on to discuss the suggested elimination of subsection (h).  Staff 
believes that having the name and proof of the qualifications of qualified persons is 
essential to Commission review of prospective installers’ applications as well as 
ensuring that only qualified persons are performing installations.  Thus, Staff 
recommends that the Commission reject the proposal to eliminate subsection (h). 
 

I. Commission Conclusion 
 
 With regard to the information sought through subsections (a) through (e) of 
Section 468.50 in the first notice rule, the Commission easily finds that this information 
is necessary and relevant to administration of certification under Part 468.  As for 
subsections (f) and (g), the Commission agrees with those who question the need for 
this information.  No commenter has offered support for the retention of these 
subsections.  Because the usefulness of this information is questionable, the 
Commission will delete the requirement to provide the information in subsections (f) and 
(g) of the first notice rule. 
 
 The Commission disagrees, however, with those seeking the complete 
elimination of subsection (h).  Some level of information pertaining to the installers of 
the DG facilities is necessary to ensure that the entity seeking certification will be using 
qualified persons.  Due to revisions elsewhere in Part 468, the contents of subsection 
(h) must be revised to conform with those revisions.  Accordingly, subsections (f), (g), 
and (h) of Section 468.50 are revised as follows: 
 

f) An organizational chart demonstrating the applicant's corporate 
structure, including all affiliated companies, if applicable; 

 
g) An exhibit containing an internal corporate organizational chart 

indicating the position and name of the qualified persons who will 
perform or supervise installations to satisfy the requirements of this 
Part; and 

 
h) An exhibit (with any confidential personal information such as a 

Social Security number redacted) containing the following 
information for each qualified person who will perform or directly 
supervise installations to satisfy the requirements of this Part: 
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1) A copy of the DOL certification of satisfactory completion of 
the relevant training program(s) a DOL registered electrician 
apprenticeship program; and/or 

 
2) An affidavit by each qualifying person attesting to having 

satisfactorily completed Proof of the satisfactorily 
completion, prior to the effective date of this Part, of at least 
five twenty installations of distributed generation facilities, 
said affidavit to specify the type of each distributed 
generation facility (wind turbine, fuel cell, natural gas 
generator, etc.). 

 
VII. SECTION 468.60 CERTIFICATION REQUIREMENTS 
 
 Section 468.60 in the first notice rule sets forth various conditions that an 
applicant must commit to before a certificate under Part 468 will be granted.  The only 
language in Section 468.60 contested is found in subsection (d).  The language of 
concern allows a person who does not meet the definition of "qualified person" to 
perform DG facility installations under the direct supervision of a "qualified person." 
 

A. IBEW Position 
 
 IBEW states that Section 16-128A requires the Commission to “adopt 
rules…establishing certification requirements ensuring that entities installing distributed 
generation facilities are in compliance with the requirements of subsection (a) of 
Section 16-128 of this Act.”  As discussed above, Section 16-128(a) sets forth the 
minimum qualifications required of employees performing work covered by these 
sections.  IBEW asserts that the statute makes no provision for an employee who does 
not meet those minimum qualifications to perform the work if supervised by someone 
who does.  To the extent the first notice rule would allow an electrical contractor or any 
other person to install DG facilities who does not meet the definition of "qualified 
person," even if supervised by a "qualified person," IBEW believes that the first notice 
rule runs afoul of the statutory mandate. 
 
 Specifically, IBEW is troubled by Section 468.60(d) of the first notice rule.  
Subsection (d) requires every applicant to certify that every installation of a DG facility 
will be performed only by: 
 

1) qualified persons, or;  
 
2) an electrical contractor who is not a qualified person, provided 

he/she is directly supervised by a qualified person, or; 
 
3) a person enrolled in a DOL-registered electrician apprenticeship 

program who is directly supervised by a qualified person. 
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IBEW does not object to the first and third parts, but argues that the second part, 
allowing an electrical contractor who is not a “qualified person” to perform the work if he 
or she is directly supervised by a qualified person, is completely unsupported by the 
statute.  IBEW can discern no justification for exempting certain individuals performing 
installations of DG facilities from the statutorily mandated minimum qualifications simply 
because those individuals are supervised by others who do meet those statutory 
minimums.  Because the statute provides no support for this exemption, IBEW believes 
it must be removed. 
 

B. AIC Position 
 
 AIC supports IBEW's revision of subsection (d).  AIC states that the revision is 
consistent with the knowledge, skill, training, and competence levels required by the 
AIC legacy companies in 2007, and are thus consistent with Public Act 97-0616. 
 

C. Tick Tock Position 
 
 Tick Tock recommends revising the second and third parts to subsection (d).  
Tick Tock is bothered by the fact that these parts only reference electrical contractors 
and electricians.  The bias favoring these trades, Tick Tock continues, discounts the 
contributions of other engineering and contracting disciplines.  Tick Tock seeks 
language that is not limited to only electrical contractors and electricians who may 
install DG facilities under the direct supervision of a qualified person. 
 

D. ETAI Position 
 
 ETAI states that the requirements of Section 468.60 must not be confused with 
its previously offered term "Individual Installer Certifications."  ETAI offers no discussion 
with this comment.  ETAI also recommends adding a fourth part to subsection (d) that 
reads as:  
 

4) a person enrolled in an appropriate distributed-generation ICCB-
recognized Associate in Applied Science degree program who is 
directly supervised by a qualified person. 

 
While ETAI does not discuss this addition, it is consistent with ETAI's recommended 
revision to the definition of "qualified person." 
 

E. Wilhelm Position 
 
 Mr. Wilhelm recommends adding a fourth part to subsection (d) that permits 
persons who have enrolled in or completed a training program approved by NABCEP or 
ETAI or accredited by IREC/Institute for Sustainable Power Quality. 
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F. Vester and Riegel Position 
 
 Mr. Vester and Mr. Riegel note that under Section 468.60(d) of the first notice 
rule, the only people who can participate in DG installations are qualified persons, an 
electrical contractor under direct supervision of a qualified person, or a DOL registered 
electrician apprentice under direct supervision of a qualified person.  While they agree 
that these are people who should be able to perform DG installations, they recommend 
the addition of a fourth part under subsection (d) that would permit an employee or 
subcontractor of the certified DG installation entity who is not a qualified person, 
provided he or she is directly supervised by a qualified person.  Mr. Vester and Mr. 
Riegel state that this addition to the list of who can perform DG installations will ensure 
that the entity that the Commission has certified will be able to complete the installation 
to the standards of the Commission as well as maintain their own quality and continue 
to develop their professional workforce, leading to installations of increased safety and 
performance. 
 

G. ISEA Position 
 
 Without any discussion, ISEA recommends revising Section 468.60(d) by adding 
a fourth part that reads as follows: 
 

4) a person who has successfully completed a nationally accredited 
renewable energy training program who is directly supervised by a 
qualified person. 

 
H. Staff Position 

 
 Staff disagrees with IBEW's recommendation to delete Section 468.60(d)(2).  
Under IBEW's proposal, Staff believes that it would be impossible for a person to gain 
“several and specified years of experience” without the ability to perform installations 
under direct supervision of a “qualified person,” which would reduce the statute to an 
absurdity.  Staff cites Burger v. Lutheran Gen. Hospital, 198 Ill.2d 21, 40 (2001), for the 
proposition that the legislature, in enacting legislation, did not intend absurdity, 
inconvenience, or injustice.  Staff contends that it is illogical that the legislature would 
provide a mechanism to gain a status as a “qualified person” without the rule providing 
the opportunity for a person to do the work required to obtain such a status.  Staff 
further finds IBEW’s rationale in rejecting subsection (d)(2) while retaining subsection 
(d)(3) to be without merit. 
 
 Additionally, Staff argues that subsection (d)(2) is necessary to promote the 
growth of this burgeoning industry.  Many public and verified comments have stated 
that the first notice rule is too narrow, and implementation of the first notice rule would 
threaten the industry and potentially force current installers and entities out of the 
industry.  Staff believes that this provision helps to provide an additional avenue to 
produce more “qualified persons” by widening the class of individuals who may work on 
an installation.  By ensuring that electrical contractors are directly supervised by a 
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“qualified person,” Staff contends that the safety of the installation can be ensured, the 
growth of the industry will not be stifled, and more individuals will have the opportunity 
to gain the “several and specified” experience necessary to become a “qualified person” 
in the future. 
 

I. Commission Conclusion 
 
 The Commission concurs with the view of Staff and others who believe that Part 
468 should permit non qualified persons to install DG facilities under the direct 
supervision of a qualified person.  Doing so is consistent with the language in Section 
16-128(a) that allows one to gain qualified installer status through "specified and 
several years of employment."  If an installer is not allowed to work under the direct 
supervision of a qualified person and themselves become a "qualified person" in that 
manner, the referenced statutory language would have no meaning.  Furthermore, 
permitting DG installation work to occur this way promotes work force development in 
Illinois.  Revisions to subsection (d) are necessary, however, to preserve consistency 
with Section 468.20.  Section 468.60(d) will be amended to read as: 

 
d) The Applicant certifies that every installation of a distributed 

generation facility will be performed only by:  
 

1) a qualified persons; or;  
 
2) an electrical contractor who is not a qualified person, 

provided he/she is directly supervised by a qualified person; 
or; 

 
3) a person who is not a qualified person but is enrolled in a 

training program that upon satisfactory completion will meet 
the requirement to become a qualified person, DOL 
registered electrician apprenticeship program who provided 
he/she is directly supervised by a qualified person. 

 
VIII. SECTION 468.70 CERTIFICATIONS CONDITIONED UPON COMPLIANCE 
 
 Section 468.70 provides that a certified entity must comply with Part 468 and 
Sections 16-128(a) and 16-128A of the Act.  Failure to do so may subject the entity to 
penalties.  None of the commenters suggest any revisions to this section.  The 
Commission sees no need for revisions either. 
 
IX. SECTION 468.80 ANNUAL RECERTIFICATION AND REPORTING 
 
 Section 468.80 requires each holder of a certificate under Part 468 to file by April 
1 of each year a report certifying that they continue to meet the requirements of the Act 
and Part 468.  Under the first notice rule, the recertification reports would also require 
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certificate holders to provide updated information regarding their qualifications and 
describe the DG facilities that they installed in the prior calendar year.  
 

A. Tick Tock Position 
 
 Tick Tock complains that the annual recertification and reporting process is 
unduly bureaucratic.  According to Tick Tock, maintaining records on individuals and 
filing the reports outlined in Section 468.80 will increase the administrative burden, raise 
the overhead cost of business, and in turn increase the cost of wind and solar systems 
in Illinois.  Tick Tock contends that in the end, consumers will lose and installers will be 
forced to dedicate precious time filling out more government imposed paperwork.  Tick 
Tock urges the Commission to simplify the requirements of Section 468.80. 
 

B. Chamber Position 
 
 The Chamber recommends deleting subsection (c)(4) for several reasons.  First, 
the Chamber argues that it goes above and beyond what the legislature asked of the 
Commission.  Second, the Chamber states that reports would burden Staff, which 
already has too much work to do.  Third, the Chamber views some of the requested 
information as proprietary (even without customer information) which should not be 
available in the competitive marketplace.  Fourth, submission of the reports is a burden 
for certificate holders.  The Chamber understands Staff's position that it would be “nice” 
to have the information to double check what the utilities are reporting, but asserts that 
the pros do not outweigh the cons.  The Chamber suggests that the Commission 
concern itself with ensuring the DG installers are qualified and let others worry about 
how much DG is being installed in the state. 
 

C. Staff Position 
 
 Staff proposes modifications to Section 468.80.  To begin with, Staff 
recommends revising subsection (a) to describe the recertification process and to state 
that fees may be assessed for recertification reports that are not filed in a timely 
fashion.  Staff suggests revising subsection (c) to require the report to list all persons 
who installed DG on behalf of the certificate holder during the previous calendar year 
and the date the certificate holder first provided each person's qualifications.  Staff's 
revisions to subsection (c) also require the recertifying entity to provide a current list of 
all qualified persons and the date that the entity first provided proof of each person’s 
qualifications.  Finally, Staff modifies subsection (c) to require the entity to furnish proof 
of each qualified person’s qualifications for every person for whom such proof was not 
previously provided.  Staff notes that Section 468.80(c) in the first notice rule currently 
requires the recertifying entity to provide a statement, with documentation, of any 
changes to the entity’s original certification application.  Over time, Staff states that this 
process may be cumbersome, as it would require the entity to refer back to its original 
application.  Further, a primary purpose of the recertification report is for the recertifying 
entity to certify that only qualified persons are performing DG installations.  Thus, Staff 
recommends that a recertifying entity provide a list of qualified persons who installed 
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facilities during the calendar year and a current list of all qualified persons.  Staff adds 
subsection (e) to make clear that recertification reports that are not filed by the due date 
are subject to late fees. 
 
 Staff disagrees with the Chamber's proposal to eliminate subsection (c)(4).  Staff 
does not believe that providing the listed information would be burdensome for 
recertifying entities, as only a very limited amount of information would be required.  
Staff also denies that subsection (c)(4) will impose an undue burden on it and the 
Commission.  In fact, Staff contends that the information will be useful for the 
Commission in administration of Section 16-128A, specifically in determining whether to 
renew, refuse to issue, revoke, suspend, place on probation, reprimand, or otherwise 
discipline a certified entity, as permitted in Section 16-128A(b)(5).  Staff also notes that 
the Commission routinely allows certified and licensed entities to file confidential 
reports, which would provide entities the opportunity to protect any competitive 
information that they prefer remain confidential.   
 

D. Commission Conclusion 
 
 The Commission understands that any recertification report will impose some 
degree of burden on a certificate holder.  The question is whether the burden imposed 
is reasonable in light of the need for the information.  In this instance the Commission 
has an obligation to ensure that DG installers are qualified.  Without the information 
called for in the recertification reports, the Commission could not completely fulfill that 
obligation.  The language in subsections (a), (b), (d), and (e)3

 

 in the first notice rule is 
reasonable since it is necessary for the efficient processing and utilization of any such 
report.  The new language that Staff proposes for subsection (a) adds clarity to the 
recertification process and will be adopted.  Staff's recommended addition of a new 
subsection (f) is also well taken in that it sets for the consequences for failure to submit 
a recertification report.  Accordingly, the new subsection (f) will be adopted. 

 Subsection (c) raises the most controversy.  The statements called for in 
subsections (c)(1) and (c)(3) are consistent with other recertification reports required by 
Commission rules.  The Commission does not see how such statements represent an 
unreasonable burden.  Subsection (c)(4) calls for information about any DG facilities 
installed in the prior calendar year.  Possession of such information is useful for 
assessing the pace and type of DG installations in Illinois.  The Commission is inclined 
to retain this requirement.  To the extent that this represents competitive information 
that a certificate holder would prefer to keep confidential, the Commission points out 
that its Rules of Practice at 83 Ill. Adm. Code 200 provide for confidential treatment 
when a sufficient demonstration has been made that such treatment is warranted.  
Staff's comments on subsection (c)(2) are thought provoking and its recommendation 
for improving it are worth considering.  The Commission agrees that the language in the 
first notice rule may burden the process and complicate matters.  But the language that 
Staff proposes concerns the Commission as well in that it too may cause confusion.  To 
                                            
3 The Commission notes that Section 468.80 of the first notice rule contains two subsection (c)'s.  The 
references herein to the subsections will use the correct label for the subsections. 
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avoid confusion and facilitate the provisioning of useful information regarding installers, 
the Commission will modify subsection (c)(2) as set forth below.  With all of the adopted 
revisions, Section 468.80 will read as: 
 

a) A certificate holder shall recertify annually to remain in good 
standing with the Commission.  Recertification involves submitting 
a recertification report that includes the information required by 
subsection (c) of this Section and, for any late reports, any 
applicable late fees. 

 
b) By April 1 of each year, each certificate holder shall submit a 

recertification report identified with the name of the certificate 
holder as it appears in the most recent Commission order granting 
certification under this Part.  The report shall be filed with the Chief 
Clerk of the Commission and shall be verified by a corporate officer 
pursuant to Section 200.130 of the Commission's "Rules of 
Practice" (83 Ill. Adm. Code 200.130). 

 
c) The recertification report shall contain the following information: 
 

1) A statement certifying that the certificate holder continues to 
maintain the required qualifications for the service authority 
granted in its certificate; 

 
2) A list of all qualified persons who installed distributed 

generation facilities on behalf of the certificate holder during 
the previous calendar year.  For each person, state whether 
the certificate holder provided the person's qualifications to 
the Commission with the certificate holder's original 
application or with a recertification report.  If the latter, 
identify the relevant recertification report for each person by 
the calendar year which it covered  A verified statement, with 
supporting documentation, of any changes to the original 
certification qualifications. For each supporting piece of 
documentation provided, the certificate holder shall state 
how this information complies with each applicable 
subsection of this Part; 

 
3) A list of all qualified persons currently employed by the 

certificate holder.  For each person not listed in response to 
subsection (c)(2), state when the person began employment 
and provide for each such person proof of the person's 
qualifications consistent with Section 486.50(f); 
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43) A statement confirming the certificate holder's continuing 
compliance with all requirements set forth in this Part and 
Sections 16-128(a) and 16-128A of the Act; and 

 
54) The number of distributed generation facilities, classified by 

installed generation capacity and fuel energy source (solar, 
wind, natural gas, etc.), that the certificate holder installed 
during the prior calendar year in each electric utility's service 
area. 

 
dc) The report shall not contain customer identifying information. 
 
ed) All reports shall provide the name, telephone number, email 

address and mailing address of at least one person who is 
designated by the certificate holder to address questions pertaining 
to the report. 

 
f) A certificate holder that does not submit a recertification report 

within 30 days of the April 1st annual recertification date is subject 
to late fees as specified in Section 468.120. 

 
X. SECTION 468.90 COMPLAINT PROCEDURES 
 
 Section 468.90 pertains to complaints relating to Part 468.  None of the 
commenters suggest any revisions to this section.  The Commission sees no need for 
revisions either. 
 
XI. SECTION 468.100 COMMISSION OVERSIGHT 
 
 Section 468.100 concerns Commission oversight of the DG certification process.  
Subsection (b) addresses oversight of entities that install DG facilities without first 
obtaining Commission certification.  Staff proposes that subsection (b) be amended to 
state that the Commission could assess such penalties after notice and hearing and a 
determination by the Commission that an entity is installing DG facilities without 
certification.  The Commission finds Staff's proposed amendment appropriate and 
consistent with Commission practice and adopts it. 
 
XII. SECTION 468.110 MAINTENANCE OF RECORDS 
 
 Section 468.110 requires applicants to agree to maintain their DG installation 
records for not less than three calendar years.  None of the commenters suggest any 
revisions to this section.  The Commission sees no need for revisions either. 
 
XIII. SECTION 468.120 FEES 
 
 Section 468.120 of the first notice rule sets forth the following fees: 
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a) The following fees shall apply: 
 

1) Application for certification    $3,000 
 
2) Annual recertification report   $500 
 
3) Application to restore an expired    $1,500 
 certification/reinstate a revoked certification 
 
4) Revision of a certification/petition for  $30 
 address change 
 
5) Penalty for noncompliance    $6,000 
 
6) Late filing annual recertification report  $10/day 
 (minimum $30)  
 
7) Returned check fee     $25 

 
b) Application and recertification fees are nonrefundable. 

 
 The Commission received several comments pertaining to the fees, including 
comments from DCEO, ISEA, Tick Tock, IRE, AESG, SoCore, Good Electric, ABC, 
ETAI, the Chamber, Mr. Wilhelm, Mr. McGonigle, Mr. Vester and Mr. Riegel, Mr. 
Harroun, Mr. Burns, Mr. Cowgill, Ms. Marley-Knox, and several other individuals.  Those 
who submitted comments on the fees universally support elimination of some and 
reduction of others.  In response, Staff recommends a significant reduction to one of 
the fees and the elimination of others.  The only fee that Staff suggests increasing is for 
late filings of recertification reports.  Rather than a minimum late fee of $30, Staff 
suggests a minimum late fee of $100.  Staff explains that late fees would only be 
applicable after a 30-day grace period; that is, fees would accumulate after April 30. 
The minimum fee would be one hundred dollars and an additional fee of $10 per day 
would be assessed until the report is filed (for example, a report filed on May 3 would 
be assessed a fee of $130; $100 as the minimum fee and a total of $30 for the three 
days after the 30-day grace period).  As noted above, Staff also recommends adding to 
Section 468.120 language removed from Section 468.40. 
 
 The Commission agrees that the fees should be reduced so as to avoid an 
unreasonable burden on applicants and certificate holders.  The Commission finds 
Staff's suggested modifications reasonable, including the increase in the minimum late 
filing fee.  Such an increase will do more to encourage certificate holders to file their 
recertification reports on time.  The insertion of the language from Section 468.40 is 
also warranted, as suggested by Staff.  Accordingly, the revised Section 468.120 shall 
read as follows: 
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a) The following fees shall apply: 
 

1) Application for certification    $50 $3,000 
 
2) Annual recertification report   $500 
 
3) Application to restore an expired    $1,500 
 certification/reinstate a revoked certification 
 
4) Revision of a certification/petition for  $30 
 address change 
 
5) Penalty for noncompliance    $6,000 
 
26) Late filing annual recertification report  $10/day 
 (minimum $100 $30)    
 
37) Returned check fee     $25 

 
b) Application and recertification fees are nonrefundable. 

 
c) All fees under this Part shall be paid by certified check, cashier's 

check or money order made payable to "Illinois Commerce 
Commission/DG Certification".  Each payment shall be 
accompanied by documentation identifying what fee is being paid, 
the entity's name, address and Federal Employer Identification 
Number (FEIN)/Taxpayer Identification Number (TIN). 

 
The Commission also takes this opportunity to remind anyone making a payment under 
Section 468.120 to not include in their public filing any confidential personal information 
such as their Social Security number. 
 
XIV. SECTION 468.130 NOTIFICATION REQUIREMENTS FOR RETAIL 

CUSTOMERS SEEKING NET METERING SERVICE 
 
 Section 468.130 directs electric utilities to require a retail customer seeking net 
metering service to provide certain information related to the installation of the retail 
customer's DG facility.  This requirement stems from Section 16-128A(c) of the Act.  
AIC, ComEd, and MEC each comment on Section 468.130.  AIC points out that Section 
468.130 does not address the situation in which a retail customer self-installs its DG 
facility and proposes modifications to address this omission.  ComEd makes a similar 
point and adds that a retail customer using another to install its DG facility should be 
required to demonstrate that the installer is in good standing with the Commission.  
MEC seconds this concern, stating that a certificate holder may not remain in good 
standing with the Commission.  Staff agrees that the rule should address the situation 
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when a retail customer seeking net metering owns a self-installed DG facility and thus 
proposes changes to the first notice rule.  
 
 The Commission agrees that the omission AIC identifies should be addressed 
and finds Staff's language for doing so appropriate.  Language concerning the 
continuing good standing of an installer is not necessary, as a list of current certificate 
holders under Part 468 will be maintained on the Commission's website.  The 
Commission notes further that when an electric utility seeks the specified information, 
the Commission expects the utility to do so through its existing net metering application 
and enrollment procedures under Section 465.35 in Part 465, rather than create a new 
application.  Accordingly, Section 468.130 shall be revised as follows: 
 

Electric utilities shall require retail customers who seek net metering 
service from an electric utility to provide the following information related 
to the installation of the retail customer's distributed generation facility: 
 
1) For a distributed generation facility that was self-installed, a 

statement from the retail customer certifying that the facility was 
self-installed; 

 
2) For a distributed generation facility that was not self-installed: 
 
 a1) The business name, address and phone number of the 

entity that installed the distributed generation facility; 
 
 b2) The Commission docket number in which the entity obtained 

a certificate from the Commission; and 
 
 c3) A copy of the invoice for the installation services or other 

information demonstrating that the designated entity 
installed the distributed generation facility. 

 
The Commission also observes that while Section 16-128A(c) does not discuss 
information to be provided to an electric utility by a self-installer that does not seek net 
metering service, the requirements of Part 466 and Part 467 provide for notification to a 
utility by a self-installer seeking interconnection of a DG facility. 
 
XV. SECTION 468.140 INITIAL COMPLIANCE DATE 
 
 Section 468.140 of the first notice rule provides that the initial date for 
compliance with Part 468 is six months after the effective date thereof.  Staff expects 
the rule to become effective before April 26, 2013.  If the rule becomes effective on the 
current timetable, Staff points out that a compliance date of December 31, 2013 would 
give applicants a few extra months to obtain certification.  Staff therefore recommends 
modifying Section 468.140 to establish an initial compliance date of December 31, 
2013.  The Commission finds Staff's proposal reasonable and will adopt it. 
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XVI. FINDINGS AND ORDERING PARAGRAPHS 
 
 The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 
 
 (1) the Commission has jurisdiction over the parties hereto and the subject 

matter herein; 
 
 (2) the recitals of fact set forth in the prefatory portion of this Second Notice 

Order are supported by the record and are hereby adopted as findings of 
fact; and 

 
 (3) the proposed rule at 83 Ill. Adm. Code 468, "Distributed Generation 

Installer Certification," as reflected in the attached Appendix, should be 
submitted to JCAR to begin the second notice period. 

 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
proposed rule at 83 Ill. Adm. Code 468, "Distributed Generation Installer Certification," 
as reflected in the attached Appendix, be submitted to the Joint Committee on 
Administrative Rules, pursuant to Section 5-40(c) of the Illinois Administrative Procedure 
Act. 
 
 IT IS FURTHER ORDERED that this Second Notice Order is not final and is not 
subject to the Administrative Review Law. 
 
 By order of the Commission this 14th day of February, 2013. 
 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
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