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TO: The Commission 
 
FROM: John D. Albers, Administrative Law Judge 
 
DATE: January 28, 2013 
 
SUBJECT: Illinois Commerce Commission  

     On Its Own Motion 
 
Implementation of Section 16-128A(a) of the Public Utilities 
Act. 

 
RECOMMENDATION: (1) Deny the IBEW Request for Oral Argument, and 
 (2) Enter the attached Second Notice Order concerning 83 

Ill. Adm. Code 468, "Distributed Generation Installer 
Certification." 

 
 
 On January 11, 2013, a Proposed Second Notice Order concerning the adoption of 
83 Ill. Adm. Code 468, "Distributed Generation Installer Certification," was served in 
Docket No. 12-0213.  A memorandum describing the more significant changes from the 
first notice rule was distributed to the Commission on January 14, 2013.  Thereafter, 
four Briefs on Exceptions and six Briefs in Reply to Exceptions were received.  Among 
the Briefs on Exceptions was one submitted by Local Union 51, IBEW, AFL-CIO 
("IBEW").  IBEW includes in its Brief on Exceptions a request for oral argument.   
 
 The attached post-exceptions Second Notice Order contains only a few non-
substantive revisions intended to clarify the second notice rule.  All revisions are shown in 
legislative style.  In the attached post-exceptions Second Notice Order, the changes in the 
actual rule language from that contained in the Proposed Second Notice Order are also 
highlighted so that they are easily discernible.  The same is true for differences between 
the appendix to the Proposed Second Notice Order and the appendix to the post-
exceptions Second Notice Order.  As noted in the memorandum dated January 14, 2013, 
the revisions in the second notice rule eliminate requirements that will hamper the 
distributed generation industry and set in place a market friendly pro-consumer certification 
process that is consistent with the Commission's sphere of regulatory authority and 
compliant with the Public Utilities Act. 
 
 With regard to IBEW's request for oral argument, IBEW contends that much 
confusion surrounds the subject of this rulemaking docket.  IBEW suggests that oral 
argument will contribute to a better understanding of the issues and allow the 
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Commission to see clear to adopt its affiliated training program as the only way to 
comply with the Public Utilities Act.  Some aspects of IBEW's arguments, however, lack 
support and it is questionable whether anything can be gained from oral argument.  
Under the circumstances, IBEW's request for oral argument should be denied. 
 
 Additionally, pursuant to Section 2-107 of the Act, the Commission must accept 
from Illinois residents comments on matters before the Commission through its web site 
and toll-free telephone number.  A report on the comments must be provided to the 
Commission before the relevant vote on each matter.  Accordingly, the Commission is 
advised that as of January 28, 2013, the only comments received through the web site 
and toll-free telephone number were the 37 comments received during the first notice 
period. 
 
 To accommodate the Joint Committee on Administrative Rules' ("JCAR") 45-day 
second notice period and to facilitate meeting the April 26, 2013 statutory deadline, it 
would be helpful if the Commission entered a Second Notice Order on February 14.  A 
Second Notice Order could be entered at the Commission's February 21, 2013 Bench 
Session, but doing so then may necessitate the later entry of an emergency rule to 
satisfy the deadline.  Section 16-128A permits the use of an emergency rule to satisfy 
the deadline, but it is my understanding that JCAR is generally hesitant to permit 
emergency rules.  There is also the question of what language an emergency rule 
would contain.  With the end of the first notice period, the Commission can now submit the 
second notice of the proposed rule to JCAR.  The attached Second Notice Order 
authorizes the submission of the proposed rule to JCAR. 
 
 
JDA 


