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____________________________________________________________________ 
 

STAFF VERIFIED INITIAL COMMENTS ON DRAFT EVALUATION PLAN 
____________________________________________________________________ 
 

NOW COME the Staff witnesses of the Illinois Commerce Commission (“Staff”), 

through its undersigned counsel, and pursuant to 83 Ill. Adm. Code 200.525, file these 

Initial Comments (“Comments”). 

I. Introduction 

 On July 10, 2009, the Governor signed Public Act 96-0033, which, among other 

things, added Sections 16-111.7 and 19-140 (collectively, the “OBF laws”) to the Illinois 

Public Utilities Act ("Act"), requiring electric and gas utilities, respectively, serving more 

than 100,000 customers on January 1, 2009, to create on-bill financing programs (“OBF 

programs”) that “will allow utility customers to purchase cost-effective energy efficiency 

measures with no required initial upfront payment, and to pay the cost of those products 

and services over time on their utility bill.”  (220 ILCS 5/16-111.7; 220 ILCS 5/19-140)   
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On October 7, 2011, Staff submitted a Staff Report to the Commission 

recommending that:  (i) a docket be opened to consider standard evaluation criteria and 

methodology, along with other recommendations designed to promote efficiency; (ii) the 

utilities named in the above caption (hereinafter, the “Utilities”) respond to a data 

request regarding program status; (iii) the proceeding be conducted in two phases to 

promote informal resolution to the extent possible; and (iv) the Utilities submit a draft 

Request for Proposal (“RFP”) for the evaluator required under the OBF Laws (the 

“Evaluator”) within 45 days after the issuance of the Commission’s initiating order.  The 

Commission, on October 19, 2011, issued an Order initiating this proceeding (the 

“Initiating Order”) in accordance with Staff’s recommendations. (Initiating Order, pp. 3-4) 

On December 9, 2011, the Utilities filed, for consideration by the parties, a draft 

RFP (dated November 30, 2011) in this docket.  A status hearing was held on January 

9, 2012 that established a schedule for informal comments, workshops and formal 

comments.  Pursuant thereto, workshops were held and informal comments circulated.  

In response to such workshops and comments, a final draft RFP was filed on March 1, 

2012 by the Utilities. The final RFP was issued by the Utilities on April 5, 2012.  The 

Utilities filed Notice of their selection of The Cadmus Group, Inc. (“Cadmus”) as the 

independent evaluator of the OBF Program on October 26, 2012, therein commencing 

phase two of the evaluation process.  Cadmus filed the Draft Evaluation Plan (“Draft 

Plan”) on December 21, 2012.  These Initial Comments from Staff follow.    

II. Comments 
 

Page 5 of the Draft Plan explains that the Act was amended in 2011 so that OBF-

eligible electric energy-efficiency measures include any measures that are included in a 
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Commission-approved DSM plan.  (Draft Plan, p. 5)  However, the Act additionally 

requires that those measures included in an electric energy efficiency (“EE”) Plan be 

cost-effective as the term is defined in the Act.  This is stated on page 6 of the Draft 

Plan.  (Id., p. 6)  Staff requests that this additional clarification about cost-effective 

measures be provided on page 5 as well.  

In footnote 6 on page 6 of the Draft Plan, the total resource test is referred to 

without definition or cite.  Staff suggests the footnote include a reference to the 

definition set forth in the Illinois Power Act (20 ILCS 3855/1-10). 

On page 16, in the first sentence under the heading “Cost Effectiveness,” add the 

word “Staff” after the abbreviation “ICC.”  Staff agrees with the Plan’s recommendation 

to define cost-effectiveness relative to the mechanism rather than the measure.  (Id., p. 

16)  While Staff does not have an objection to the Plan’s recommendation that the term 

“cost neutral” be used when referring to a measure’s costs and benefits, Staff believes 

that the evaluation must necessarily determine the program-level “cost effectiveness.”  

Cost-effectiveness should relate to the overall program’s benefits and costs as well as 

how those costs and benefits are allocated between OBF-Program-participants and 

non-participating ratepayers.  It is essential to investigate who pays for this program and 

whether non-participants are receiving “fair value” for their contributions.  This means 

that costs such as loan origination and defaults that are pooled among all customers be 

considered.  Cost-effectiveness should not be examined solely based on whether the 

loan recipient is better off because of the program.  The evaluation should review 

whether the typical ratepayer who bears the risk of default and pays the administrative 

costs receives sufficient benefits to justify these expenses as well.   Staff also believes 
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that since the Act requires the Commission to terminate, modify, or maintain the OBF 

program, the evaluation of the OBF program’s cost-effectiveness should be done as a 

stand alone from utility EE portfolios.  Consequently, Staff requests that the Cost 

Effectiveness section be revised to include these points.  

Under the heading “Interviews” and the subheadings “Illinois Stakeholders” and 

“Obligation Attached to the Meter,” the Draft Plan describes two categories of interviews 

the evaluation will conduct, namely, interviews of (i) key stakeholders, with regard to a 

number of listed OBF issues, including “lien at the meter” issues, and (ii) “long standing 

PACE [Property Assessed Clean Energy] and OBF program managers” of certain non-

Illinois programs, with regard to “lien at the meter” issues.  (Draft Plan, pp. 17-18)  While 

Staff does not object to interviews of other state OBF and PACE program managers, 

Staff believes these interviews should be less extensive than those of key stakeholders 

(which are currently described in the Draft Plan as limited in number (Id., p. 17) and 

should also be broader in scope than “lien at the meter” issues.  In Staff’s view, these 

interviews may provide useful insights into possible changes to the program and 

consequently the scope should not be so narrowly tied to one possible set of reforms, 

such as “lien at the meter” reforms, because such a narrow focus may well overshadow 

other insights or possible solutions that might arise in connection with these interviews.  

In addition, this narrow focus places an undue amount of the evaluation resources on 

the “lien at the meter” reforms at the expense of other reforms that might be more 

practical and effective.   

From a statutory perspective, Staff also believes that while these interviews may 

lead to some interesting suggestions regarding reforms to the Illinois OBF program, the 
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main focus of the evaluation should be on the current OBF program so the amount of 

time spent with interviewing non-Illinois program managers should be at least as limited 

as interviews of key stakeholders.  Section (g) of the OBF statutes gives guidance as to 

the scope of the evaluation, and while “lien at the meter” issues are clearly part of the 

evaluation, these issues are a subset of the evaluation of “the overall operation of the 

program” and so should not be given undue attention relative to other program 

operations. (220 ILCS 5/16-111.7 (g))   

Finally, Staff recommends that interviews of the non-Illinois program managers 

and the interviews of the utilities regarding “lien at the meter” issues referenced in this 

section of the Draft Plan be conducted prior to the interviews of key stakeholders and, 

moreover, that the resulting suggestions or possible reforms arising out of such program 

manager and utility interviews also be made available to the key stakeholders prior to 

their individual interviews.  In that way, the interviews of the key stakeholders can be 

more informed and effective.  As the Draft Plan is currently written, it is unclear when 

the interviews of the program managers will be conducted relative to the interviews of 

the key stakeholders and the interviews of the utilities regarding “lien at the meter” 

issues.  Since the Draft Plan proposes to discuss “lien at the meter” issues with every 

key stakeholder, it would seem particularly crucial that the practical concerns the utilities 

may raise regarding “lien at the meter” issues be known by the key stakeholders before 

they are asked to comment on these issues in their individual interviews.  Furthermore, 

this would not be unfair to the utilities since the Draft Plan contemplates that the utilities 

will be entitled to a “second round of interviews” after the key interviews are conducted 



6 
 

and prior to completion of the evaluation. (Draft Plan, p. 17)  Consequently, Staff 

requests the Interview section of the Draft Plan be revised accordingly. 

Staff also notes that the section of the Draft Plan titled, “Data Collection, 

Communications, and Deliverables” does not include references to data necessary to 

evaluate the overall cost-effectiveness of the OBF Program, which parties have this 

information, and communications about that information or any deliverables regarding 

that information.  (Id., p. 21)  It is Staff’s opinion that such information needs to be 

known ex ante so that proper data can be collected.  Staff consistently argued for the 

data collection section to be thoroughly detailed in the RFP such that the Evaluator 

would be conducting interviews with stakeholders, program participants at all levels, 

vendors, and any other interested parties.  Staff believes this information is vital to 

evaluate the success of any program.     

Staff’s Initial Comments from Phase I requested that any data used in the 

evaluation of the OBF program be available for review by Staff.  The Draft Plan makes 

no reference to making the data available or protocols that can be used to ensure the 

security of the data during the transmission process.  Moreover, the language under the 

heading “Communications” implies that Staff will not be receiving more information other 

than specifically outlined in such language. (Id., p. 25).  Consequently, the Draft Plan 

should be revised to require that any such data be delivered to Staff, as more 

particularly discussed in Staff’s Initial Comments.  Staff is amenable to electronic 

submission of this data if that delivery method would reduce the costs of delivery to 

Staff. 
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Additionally, under the subheading “Communications,” the Draft Plan includes 

the following sentence:  

ComEd’s legal staff will provide the evaluators with guidance on regulatory 
matters throughout the evaluation and facilitate filing documents. 
 
(Draft Plan, p. 25) 

 
While Staff does not object to the evaluators seeking regulatory guidance from 

ComEd’s legal staff as a starting point, Staff believes that transparency and openness is 

particularly crucial with respect to any such regulatory guidance in this context and 

consequently requests that all such guidance be in writing and provided to the key 

stakeholders for their review and possible comment.    

Lastly, Staff requests that the following language be added to the Draft Plan 

regarding the RFP: 

Notwithstanding anything to the contrary herein, the Evaluation will comply 
with the requirements of the RFP, including, without limitation, participant 
feedback and statistical sampling (as described in Section 2.2 of the RFP) 
and data collection (as described in Section 2.3 of the RFP). 
 
Staff notes that the RFP was extensively reviewed and negotiated by the key 

stakeholders and the evaluator bid upon the RFP, and was accepted based upon its bid 

on the RFP.  Consequently, the RFP should control. 

 

III. Conclusion 
 

WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that the Draft Plan be modified in accordance with these Initial Verified 

Comments. 
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Respectfully submitted, 

      ____________________________ 

             
      JESSICA L. CARDONI 
      NORA A. NAUGHTON 

Illinois Commerce Commission 
      Office of General Counsel 
      160 North LaSalle Street 
      Suite C-800 
      Chicago, Illinois 60601 
      312 / 793-2877 
 
February 15, 2013    Counsel for the Staff of the  
      Illinois Commerce Commission 




