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November 13, 2012 

Via Electronic Mail 

Michael J. Lannon 
Office of General Counsel 
Illinois Commerce 
Commission 
160 N. LaSalle, Suite C-800 
Chicago, IL 60601 
Mlannon@icc.illinois.gov   

Christine Ericson 
Office of General Counsel 
Illinois Commerce 
Commission 
160 North LaSalle Street, Suite 
C-800 
Chicago, IL 60601 
cericson@icc.illinois.gov  

Qin Liu, Case Manager 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601 
qliu@icc.illinois.gov   

Re: 	In Re Budget Prepay, Inc. d/b/a Budget Phone d/b/a Budget Mobile's Application 
for Designation as an Eligible Telecommunications Carrier under the 
Telecommunications Act of 1996, Docket No. 12-0423 

Enclosed please find Budget's First Data Request. Budget requests that Staff respond to these 
requests on or before November 30, 2012. 

Please direct the responses to me, Hank Kelly, and Julie Oost electronically at 
MDover@KelleyDrye.corn, HKelly@KelleyDrye.com , JOost@KelleyDrye.com  . If you have any 
questions regarding the data requests, please do not hesitate to contact me. 

Michael R. Dover 

Enclosure 



STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

BUDGET PREPAY, INC. d/b/a 
BUDGET PHONE d/b/a BUDGET 
MOBILE 

Docket No. 12-0423 
Application for Designation as an 
Eligible Telecommunications Carrier 
under the Telecommunications Act of 
1996 

BUDGET'S FIRST SET OF DATA REQUESTS To  
STAFF OF THE ILLINOIS COMMERCE COMMISSION 

Budget Prepay, Inc. d/b/a Budget Phone d/b/a Budget Mobile's Application ("Budget"), 

by and through its attorneys Kelley Drye & Warren LLP, hereby submits its first set of data 

request ("Requests") to the Staff of the Illinois Commerce Commission in the above captioned 

matter. Responses should be delivered to Budget on or before November 30, 2012 ("Response 

Due Date"), in accordance with the instructions set forth below: 

Definitions 

1. "Action" means the petition captioned as In Re Budget Prepay, Inc. d/b/a Budget Phone 

d/b/a Budget Mobile's Application for Designation as an Eligible Telecommunications Carrier 

under the Telecommunications Act of 1996, Docket No. 12-0423, currently pending before the 

Commission. 

2. "Commission" means the Illinois Commerce Commission. 

3. "Communication" means the transmittal of information (in the form of facts, ideas, 

inquiries or otherwise), including without limitation any inquiry, discussion, negotiation, 

conversation, agreement, undertaking, understanding, meeting, telephone conversation, and other 



forms of verbal intercourse, letter, note, memoranda, contract, correspondence, report, 

presentation material, facsimile, telegram, telex, e-mail, text messaging, instant message, interne 

posting, ftp, http or other on-line transmissions, or other forms of information exchange, whether 

oral or written. 

4. 	"Document" or "Documents" are used in the broadest sense possible under the Illinois 

Rules of Illinois Supreme Court (adopted by the Commission at 83 Ill. Admin. Code § 

200.360(c)) and Commission Rules, and refers to, without limitation, all written or graphic 

matter, however produced, stored or reproduced, of every kind or description, in the actual or 

constructive possession, custody, or care and control of Staff, including but not limited to 

originals (or identical copies where originals are not available), non-identical copies, copies with 

notations, comments, analyses, and post-preparation changes, correspondence and 

Communications, and any tangible source of information of every type and description, and by 

whomever created, prepared, produced, reproduced, or disseminated, and regardless of its 

location, which is, as of the date of service of these requests, in the custody of, or in any way 

subject to the control of you or your attorneys. This definition includes information that is stored 

electronically and which may have been deleted by the user or recipient but is accessible from 

servers or other locations, and includes, but is not limited to, e-mails, text messages, instant 

messages, writings, letters minutes, correspondence, telegrams, telexes, faxes, bulletins, 

instructions, handwritten notes, typewritten notes, notes, transcriptions, sound recordings of any 

kind, slides, movie film and negatives, photographs and their negatives, printouts, minutes of 

meeting memoranda, inter -officer communications, studies, analyses, reports, advertisements, 

sales listings, rental listings, broker agreements, catalogues, results of investigations, leases, 

contracts, licenses, agreements, working papers, statistical records, ledgers, work sheets, books 



of account, general ledgers, trial balances, audited and un-audited financial statements, tax 

returns, vouchers, charge slips, time sheets or logs, telephone messages or logs, telephone 

diaries, telephone bills, diaries, purchase orders, acknowledgements, invoices, price lists, 

registers, charts, tables, authorizations, budgets, analyses, projections, brochures, circulars, 

proofs, sheets, books, magazines, checks, cancelled checks, life insurance applications, 

illustrations, notices, bills, premium notices, cancellation notices, annual reports, notebooks, 

computer disks, diskettes, electronic communications of any kind, and tapes or any information 

which can be retrieved from a computer. 

5. "Docket No. 12-0423" means Commission Docket No. 12-0423. 

6. As used herein, the terms "identify," "identification," "describe," or "description": 

(a) when used in reference to a Document and written Communications means to 

state (i) the name of the person who prepared it and/or over whose signature it was issued; (ii) 

the name of each person to whom it was addressed or distributed; (iii) the nature and substance 

of the writing with sufficient particularity to enable it to be identified; (iv) its date and, if it bears 

no date, the date when it was prepared; and (v) the physical location of it, and the name and 

address of its custodian; 

(b) when used with reference to an oral Communication, means to state (i) the name 

of each person who participated in the communication, and the name of each person who was 

present at the time it was made; (ii) by whom each person was employed, and whom each person 

represented or purported to represent in making such oral communications; (iii) the date and 

place where such oral Communication was made; and (iv) the identification of each and every 

document or recording pertaining or relating to such oral Communication; 



(c) when used with reference to a person or individual, means to state (i) his or her 

full name and last known business address and telephone number, (ii) his or her last known 

residence address and telephone number; and (iii) the name and last known business address of 

his or her employer at the time referred to in your response and at the present time, and the 

employment position held by such employee with each employer; and the date when each such 

employment began and ceased; 

(d) when used with reference to an entity, means to state (i) its full -  name; (ii) its 

principal place of business; and (iii) its last known address and telephone number; 

(e) when used in reference to any act, occurrence, occasion, meeting, transaction, or 

conduct, means to set forth the event or events constituting such act, its location, the date and 

persons participating, persons present or involved, witnesses, and the Documents relating or 

referring in any way thereto. 

7. "Including" means "including but not limited to." 

8. "Parties" means Petitioner and Staff of the Commission in this Action, including their 

employees, corporate parent, subsidiaries or affiliate entities who have knowledge, documents, 

or communications relevant to this action, or are likely to have knowledge, documents, or 

communications which are likely to lead to relevant information in this action. 

9. "Petitioner" means Budget Prepay, Inc. d/b/a Budget Phone d/b/a Budget Mobile, and 

any person or entity representing or acting in concert with them, including affiliates, attorneys 

and agents. 



10. "Relating to", "Regarding" or "Concerning" mean in connection with, constituting, 

analyzing, connecting, containing, describing, discussing, embodying, evidencing, reporting or 

commenting on, inquiring about, setting forth, explaining, reflecting, identifying, stating, 

considering, referring to, mentioning, alluding to, or in any way pertaining to, in whole or in part 

or having any logical or factual connection whatsoever with the Subject Matter in question. 

11. "Staff' means the Staff of the Commission in this Action, any person or entity 

representing or acting in concert with them, including affiliates, attorneys and agents. 

12. "Subject Matter" means the facts and claims in this Action, and generally refers to any 

matter related or potentially related to this Action. 

13. "You," "Your," and "Yourself' shall refer to Staff, and any person or entity representing 

or acting in concert with them, including attorneys and agents, employees, representatives, 

servants, predecessors and/or successors in interest and all others acting, who have knowledge, 

Documents or Communications relevant to this Action, or are likely to have knowledge, 

Documents or Communications which are likely to lead to relevant information in this Action. 

14. A term need not be capitalized to represent the defined meaning herein. 

Instructions 

1. 	These Requests are directed to Staff, including affiliated persons and entities connected 

with Staff (including attorneys) who have knowledge, documents, or communications relevant to 

this Action, or are likely to have knowledge, documents, or communications which are likely to 

lead to relevant information in this Action. 



	

2. 	These Requests shall be deemed to be continuing, and any additional Document, 

Communication or thing (including, but not limited to, grounds for withholding any Document, 

Communication or thing) that is different from those provided herein which you acquire 

subsequent to the date of responding to these Requests, up to and including the date of a hearing 

or trial, shall be furnished to the attorneys for Petitioner promptly. Staff must seasonably 

supplement or amend any prior answer or response whenever new or additional information 

subsequently becomes known to Staff. 

	

3. 	If Staff claims any form of privilege, whether based on statute or otherwise, as a ground 

for not providing any requested Document, Communication or thing, state the following: 

(a) the date of the requested Document, Communication or thing; 

(b) the name, the present or last known home and business addresses and the 
telephone numbers thereto, the title (or position), occupation and employer, of each addressee, 
author and recipient; 

(c) a description of the Document, Communication or thing, sufficient to identify it 
without revealing the information for which the privilege is claimed; and 

(d) each and every fact and legal basis upon which you claim any such privilege. 

	

4. 	If any Document, Communication or thing, requested is not produced for whatever 

reason, please submit a list stating: 

(a) the creator(s) of the Document, Communication or thing; 

(b) the date of the creation of the Document, Communication or thing; 

(c) the present or last known custodian of the Document, Communication or thing; 

(d) a description of the subject matter of the document; 

(e) all persons or entities known to have been furnished the document or a copy of the 
document, or informed of its substance; 



(f) the reason the document is not being produced; 

(g) when the Document, Communication or thing was last in your possession; and 

(h) if no longer in your possession pursuant to a document retention or destruction 
policy, provide a copy of that policy. 

5. The singular shall always include the plural and the present tense shall always include the 

past tense and vice versa, as necessary to bring within the scope of these Requests all responses 

which might otherwise be construed to be outside the scope. 

6. The words "and" and "or" shall be construed conjunctively or disjunctively as necessary 

to make the Request inclusive rather than exclusive. 

7. Please provide the documents, data, and information requested herein as they become 

available and by the Requested Due Date. Please begin each response on a separate page. Please 

provide individual responses 

8. Responsive information is to be identified and organized so as to make it clear as to 

which paragraph(s) of this Request the production responds (i.e., for each request for production, 

identify — by production number -- all Documents, Communications or things produced by Staff 

that are responsive to that request), or the responsive information shall be produced as the 

Document, Communication or thing is kept in the usual course of business. 

9. If your response to a request is that any Document, Communication or thing is not in 

your possession, custody, or control, describe in detail the efforts you have made to locate the 

Document, Communication or thing and identify who has possession, custody, or control of it. 



10. These requests require the production of all original Documents, Communications and 

things, all non-identical copies of such Documents, Communications and things, and any 

preliminary drafts thereof that are within your possession, custody, or control, or within the 

custody or control of any person or entity, including affiliated entities, your agents, 

representatives, attorneys or other persons who have knowledge, Documents, or 

Communications relevant to this Action, or are likely to have knowledge, Documents, or 

Communications which are likely to lead to relevant information in this Action. 

11. Identify the source of each Document, Communication or thing you produce. 

12. If, in responding to any request, you encounter any ambiguity in construing or 

understanding the request, a term, a definition, or an instruction, set forth the matter you find 

ambiguous, and the construction or understanding selected or used in responding to the request. 

Then, after so defining or construing the request, term, definition, or instruction, answer the 

request as completely as possible. 

13. Electronic responses are preferred. If a paper response is required (i.e., where an 

electronic response cannot be provided), one copy of the paper response is acceptable provided 

to at the address noted below. Electronic responses shall be provided to the following persons: 

Henry T. Kelly 
Kelley Drye & Warren LLP 
333 West Wacker Drive, 26 th  Floor 
Chicago, Illinois 60606 
HKelly(&,KellevDrve.com  

Michael R. Dover 
Kelley Drye & Warren LLP 
333 West Wacker Drive, 26 th  Floor 
Chicago, Illinois 60606 
MDoverKelleyDrye.com   



Julie Musselman Oost 
Economic Analyst 
Kelley Drye & Warren LLP 
333 West Wacker Drive, 26 th  Floor 
Chicago, Illinois 60606 
Joost@KelleyDrye.com   

14. 	Petitioner requests a verification or signature of an official for Staff be included with the 

responses to each request as an indication of the genuineness and completeness of the responses 

and documents provided. 

BUDGET'S FIRST SET OF DATA REQUEST 

BUDGET REQUEST 1: Please identify every petition for designation of an eligible 
telecommunications carrier ("ETC") where Staff was a party. Include pending and resolved 
petitions in your response. For those Petitions prior to 2000 (or those Petitions not readily 
available via the Commission's eDocket system), please provide copies of the Petitions. 

BUDGET REQUEST 2: Please provide a copy of all data requests Staff issued in each petition 
for designation as an ETC identified in Budget Request 1. 

BUDGET REQUEST 3: On February 6, 2012, the Federal Communication Commission 
("FCC") issued its Order in Lifeline and Link Up Reform and Modernization, Lifeline and Link 
Up, Federal-State Joint Board on Universal Service, Advancing Broadband Availability through 
Digital Literacy Training, FCC, 12-11 (FCC Feb. 6, 2012). Please state with specificity Staff's 
recommended prerequisites for approval for ETC designation prior to and post the issuance of 
the FCC's Order. 

BUDGET REQUEST 4: For each prerequisite for approval identified in Budget Request 3, 
please provide a basis for such prerequisite, including a statutory citation if any. 

BUDGET REQUEST 5: For each petition identified in Budget Request 1, identify whether the 
petitioner had already received approval for their Compliance Plan from the FCC before filing 
their petition in Illinois. 

BUDGET REQUEST 6: For each petition identified in Budget Request 1, please provide 
Petitioner with a complete copy of Staff's testimony submitted in each case, where such 
testimony is not readily available via the Commission's eDocket. 

BUDGET REQUEST 7: Please identify each instance known to Staff where Budget did not 
properly file forms with any federal, state or local governmental entity. 



Michael D ver 

BUDGET REQUEST 8: Please identify each instance known to Staff where Budget did not 
properly remit taxes/fees/surcharges to any federal, state or local governmental entity. 

BUDGET REQUEST 9: Please identify each instance known to Staff where Budget has not 
complied with any provision of federal or Illinois law. 

BUDGET REQUEST 10: Please identify each instance known to Staff where Budget has 
violated a rule of the Commission or the Federal Communications Commission. 

BUDGET REQUEST 11: If Staff takes the position that Budget's Amended Petition for ETC 
designation should be denied in whole or in part, or granted on any condition, please identify 
each factual basis for Staff's position or recommendation. 

November 13, 2012 

Respectfully submitted, 

Budget Prepay, Inc. d/b/a Budget Phone d/b/a 
Budget Mobile 

Henry T. Kelly 
Michael R. Dover 
Kelley Drye & Warren LLP 
333 West Wacker Drive 
Chicago, Illinois 60606 
(312) 857-7070 
(312) 857-7095 facsimile 
HKelley@KelleyDrye.com  
MDover@KelleyDrye.com  


