
 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Samantha Oliver     : 

vs.      : 
Aqua Illinois, Inc.     : 12-0480 
       : 
Complaint as to billing/charges in Crete, : 
Illinois      : 
 

PROPOSED ORDER 
 
By the Commission: 
 

On August 18, 2012, pursuant to Section 10-108 of the Illinois Public Utilities Act 
(220 ILCS 5/10-108) (“the Act”), Samantha Oliver (“Complainant”) filed a complaint 
against Aqua Illinois, Inc. (“Respondent”), alleging that her water bill had quadrupled 
from the prior year, even though she had used the same volume of water or less.       

 
Pursuant to notice as required by the rules and regulations of the Commission, a 

prehearing conference was held in this matter before a duly authorized Administrative 
Law Judge (“ALJ”) of the Commission on September 20, 2012.  Complainant appeared 
pro se.  Respondent appeared by counsel and agreed to have someone explain 
Complainant’s bill to her.  This matter was continued to November 1, 2012.  
Complainant stated that she was dissatisfied with Respondent’s explanation and 
requested a hearing.  This matter was continued to December 10, 2012 for hearing.   

 
On December 4, 2012, Respondent filed an answer to the complaint that 

included a request to dismiss this Docket.  On December 6, 2012, the ALJ sent notice to 
the parties that Complainant’s answer to Respondent’s motion to dismiss was due no 
later than December 21, 2012 and Respondent’s reply was due no later than December 
28, 2012.  On December 10, 2012, this matter was continued generally. 

 
Complainant did not file her answer to the motion to dismiss by December 21, 

2012.  On January 2, 2013, the ALJ denied Respondent’s motion to dismiss and set this 
matter for hearing on February 5, 2013.  On February 5, 2013, Respondent appeared 
by counsel for hearing.  Complainant did not appear and no one appeared on her 
behalf.  Respondent made an oral motion to dismiss this Docket with prejudice.  The 
ALJ took the motion under advisement and marked this matter “Heard and Taken”.   
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Commission Analysis and Conclusions 
 
 83 Ill. Adm. Code 200.550 states, in relevant part: 
 

“Complaints…which are not prosecuted diligently may be 
dismissed for want of prosecution.  The failure of any party to 
appear at a hearing without good cause and without previously 
notifying the Commission or the Hearing Examiner and parties of 
record of its inability to appear may be grounds for dismissal...” 

 
It is clear from the record of this proceeding that Complainant specifically 

requested a hearing after receiving Respondent’s explanation of her billing.  (11/1/12 
Transcript at 16-17).  Respondent’s December 4, 2012 motion to dismiss necessitated a 
continuance of the previously scheduled December 10, 2012 hearing.  The motion to 
dismiss was thereafter denied and the parties were notified on January 2, 2013 that this 
matter was set for evidentiary hearing on February 5, 2013.  On February 5, 2013, 
Complainant failed to appear without explanation and no one appeared on her behalf.   

 
The Commission finds that Complainant has failed to appear at the scheduled 

February 5, 2013 hearing without good cause and without notifying the ALJ, the 
Commission or Respondent.  For that reason this matter should be dismissed without 
prejudice, as the Commission has made no findings on the merits of the complaint. 
 
I. Findings And Ordering Paragraphs 
 
 The Commission, having reviewed the entire record, is of the opinion and finds 
that: 
 

1) Respondent Aqua Illinois, Inc. is an Illinois corporation engaged in 
furnishing utility services in Illinois and, as such, is a public utility within the 
meaning of Section 3-105 of the Act (220 ILCS 5/3-105); 

2) the Commission has jurisdiction over the parties hereto and the subject 
matter herein; 

3) the recitals of fact and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact and conclusions of law;  

4) on August 17, 2012, Samantha Oliver filed a complaint against Aqua 
Illinois, Inc. alleging that her water bill had quadrupled from the prior year, 
even though she had used the same volume of water or less; 

5) on November 1, 2012, Complainant stated that she wanted a hearing on 
her complaint;   
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6) on January 2, 2013, the parties were sent notice that an evidentiary  
hearing was scheduled in this Docket on February 5, 2013;  

7) Complainant failed to appear at the scheduled February 5, 2013 hearing 
without good cause and without notifying the ALJ, the Commission or 
Respondent; 

8) the complaint filed by Samantha Oliver against Aqua Illinois, Inc. should 
be dismissed without prejudice. 

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
complaint filed by Samantha Oliver against Aqua Illinois, Inc. should be dismissed 
without prejudice. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Admin. Code 200.880, this Order is not final; it is not 
subject to the Administrative Review Law. 
 
DATED:       February 5, 2013 
BRIEFS ON EXCEPTIONS DUE:    February 19, 2013 
REPLY BRIEFS ON EXCEPTIONS DUE:  February 26, 2013 
 

John T. Riley  
Administrative Law Judge 

 


