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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

SIMON DICKINSON 

v. 

COMMONWEALTH EDISON COMPANY 
 
Complaint as to smart meter  
installation in Chicago, Illinois. 

: 
: 
: 
: 
: 
: 
: 

 
 
No. 12-0573 

VERIFIED ANSWER OF  
COMMONWEALTH EDISON COMPANY 

Commonwealth Edison Company (“ComEd”), by its counsel, pursuant to Section 

200.180 of the Rules of Practice of the Illinois Commerce Commission (“Commission”), 83 Ill. 

Adm. Code § 200.180, and Order of the Administrative Law Judge, answers and states as 

separate defenses to the Complaint of Simon Dickenson (“Dickenson”) the following:   

Preliminary Allegations re Status & Standing1 

1. Complainant’s residence and standing. 

ComEd admits that Complainant Simon Dickinson is a resident of the State of Illinois 
and the City of Chicago.  Dickinson is, and at all relevant times has been, a retail 
customer of ComEd at the address stated in the Complaint.   

2. ComEd’s organization, residence, and status.   

ComEd affirmatively states that it is a corporation organized and existing under the laws 
of the State of Illinois with its principal business office in Chicago, Illinois.  ComEd is a 
public utility within the meaning of Section 3-105 of the Public Utilities Act (“PUA”) 
(220 ILCS 5/3-105) and an electric utility within the meaning of Article XVI of the PUA 
(see 220 ILCS 5/16-102).  ComEd is also a “participating utility” as defined in Section 
16-108.5(b) of the PUA, 220 ILCS 5/16-108.5(b) and is therefore subject to certain 
provisions of the Energy Infrastructure Modernization Act (“EIMA”), Public Acts 
097-0616 (eff. Oct. 26, 2011) and 097-0646 (eff. Dec. 30, 2011), including portions 
codified at Section 6-108.6 to the PUA (220 ILCS 5/16-108.6). 

                                                 
1  The facts stated in Paragraphs 1 and 2 are responsive to Dickinson’s complaint as a whole and to the 

description of Mr. Dickinson’s residency and status as a retail customer of ComEd.    
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Specific Allegations of the Complaint2 

3. ComEd placed a Smart Meter in my house, not on the side, without my permission. 

ComEd admits that it replaced a ComEd-owned electromechanical electric service meter 
that had been installed at the Dickinson residence with a ComEd-owned digital AMI 
(Advanced Metering Infrastructure) Meter.  ComEd admits that AMI Meters of this type 
are commonly called “Smart Meters.”   

ComEd denies that the meter exchange and installation of the AMI Meter was performed 
without any required permission or authorization.  ComEd specifically denies that meter 
exchanges require customer permission or that customers may demand a particular type 
of ComEd meter, except insofar as specific alternatives are available under ComEd’s 
tariffs at the customer’s cost.  ComEd admits Dickinson did not separately agree to this 
meter exchange, but states that Dickinson has, both in fact and as a manner of law, agreed 
to ComEd’s tariffs and terms and conditions of service and has thereby agreed to ComEd 
taking actions authorized thereunder including the exchange of ComEd’s meters.   

Further answering, ComEd states that the Dickinson residence is within the geographic 
region of the City of Chicago included in the AMI Pilot approved by the Commission in 
ICC Docket No. 09-0263.  ComEd also states that Illinois law addresses the installation 
of AMI Meters.  Section 16-108.6 of the PUA requires, in pertinent part, that ComEd’s 
“AMI Plan shall provide for investment over a 10-year period that is sufficient to 
implement the AMI Plan across its entire service territory ....” and requires that 
“ComEd’s AMI Plan shall contain: ... a deployment schedule and plan that includes 
deployment of AMI to all customers ....”  ComEd’s AMI Plan was approved, as modified 
by the Commission’s orders in Docket No. 12-0298.  The AMI Pilot area installations are 
the essential first step in the deployment of meters in accordance which this Plan.   

ComEd admits that the AMI Meter is located inside of the lower level of the Dickinson 
house, not on its side.  Further answering, ComEd states that the meter fitting for the 
residence had, some time ago, been located on the outside of the structure, but that the 
homeowner constructed an addition that enclosed the meter and meter fitting and left it 
attached to an internal wall of the lower level.  At the time of the meter was walled in, the 
owner also provided ComEd with a key to a door that gave ComEd employees direct 
physical access to the meter.  The location of the meter fitting is the responsibility of the 
property owner, subject to access requirements and applicable codes and standards, not 
ComEd’s.   

The AMI meter exchange does not change the location of the meter fitting or the 
customer’s electric service and wiring.  The AMI meter was, therefore, installed in the 
existing fitting and remains in that location.  ComEd has, however, offered to work with 
Dickinson to relocate the meter fitting to alternative locations of his choosing, provided 

                                                 
2 Because the specific allegations of the Complaint were not separately stated and numbered, ComEd has 

numbered them for clarity and for the convenience of the Commission and parties. 
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they meet applicable codes and standards, and remains prepared to do so in accordance 
with its tariffs.  ComEd has also offered to assist Dickinson’s electrician in relocating the 
fitting and Dickinson’s associated wiring in order to minimize the cost of the relocation 
to Dickinson, but Dickinson refuses to assume any financial responsibility for relocating 
his own wiring and facilities, making such relocation impossible.  

4. This [Smart Meter] has played a major role in the state of my health.   

ComEd denies knowledge of the details of Dickinson’s health and, to the extent relevant 
to this Complaint, requires strict proof thereof.   

ComEd denies that the Smart Meter has had or will have any major role in the state of 
Dickinson’s health except insofar as the maintenance of an electric grid promotes 
Dickinson’s health and safety.  The AMI Meter is safe, and the radio transceiver installed 
therein complies with all applicable regulations.  ComEd states that this transceiver 
operates in a manner similar to the cellular phone Dickinson owns and uses, except that it 
transmits only intermittently and from a location generally much further from Dickinson 
than his cellular phone.   

5. Not able to sleep in my own bedroom of a new house.   

ComEd denies knowledge of Dickinson’s sleep history and sleep habits generally and, to 
the extent relevant to this Complaint, requires strict proof thereof.  ComEd denies that the 
AMI Meter interferes with Dickinson’s sleep in any physiological respect and denies 
knowledge of whether Dickinson’s unsubstantiated fear of the Smart Meter affects his 
sleep. 

6. Ringing in the ears; lesions on my head and neck.  Headaches, insomnia, anxiety, stress, 
and mainy [sic] other complaints. 

ComEd denies knowledge of Dickinson’s alleged medical conditions and, to the extent 
relevant to this complaint, requires strict proof thereof.  ComEd denies that the AMI 
Meter causes ringing in the ears, lesions, headaches, insomnia, anxiety, and stress, and 
denies knowledge of whether Dickinson’s unsubstantiated fear of the Smart Meter causes 
or contributes to those symptoms.   

7. Attachment A – Printed portion of a web page entitled “Smart Meter Health Complaints” 
with handwritten check marks. 

ComEd denies knowledge of Dickinson’s alleged medical conditions and, to the extent 
relevant to this Complaint, requires strict proof thereof.  ComEd denies that the AMI 
Meter causes ringing in the ears, lesions, headaches, insomnia, anxiety, and stress, and 
denies knowledge of whether Dickinson’s unsubstantiated fear of the Smart Meter causes 
or contributes to those symptoms.   

Complainant’s Prayer for Relief 

I want the Smart Meter removed and replaced with the original analog one so I can 
return to a normal life and normal sleep patterns etc. etc.  I work from home there is no 
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reason or excuse to not read my meter.  Why can they no honor this; my daughter gets 
headaches. 

ComEd incorporates herein its responses to the previous allegations of the Complaint.  As 
authorized by law, ComEd’s filed tariffs, and ComEd’s Commission-approved AMI Plan, 
ComEd will be continuing to deploy AMI meters throughout its service territory.  The 
AMI Meter installed at the Dickinson residence is part of that deployment, and was 
installed in accordance with all applicable laws and tariffs, and good utility practice.  

The Complaint should be denied.   

Separate Defenses 

1. The Complaint alleges no violation of a law, regulation, Commission Order, or tariff.  
ComEd expressly reserves the right to raise this issue or ask for its resolution by 
appropriate Motion (e.g., for a determination on the pleadings). 

2. ComEd’s installation of the AMI meter was in all respects in accordance with its tariffs 
on file with the Commission and with the Commission approved AMI Pilot and its 
continued installation and use is in compliance with EIMA and with ComEd’s 
Commission-approved AMI Plan. 

3. Dickinson has failed to avail himself of lawful means to relocate the AMI Meter from the 
current location inside his home to a location outside of his home, and has refused to 
comply with, or to agree satisfy his obligations under, tariffs governing that process. 

4. The radio-frequency emissions of the transceiver installed in the AMI Meter meet all 
applicable regulations, including strength of the signal emitted.  The Commission may 
not, and should not, extend its jurisdiction into this area.   

5. In the event that the law and policy of the State of Illinois permit individual customers to 
demand a non-communicating meter, that process should be a generic one, established 
through a tariff or other mechanism that defines the terms under which a non-
communicating meter can be installed or maintained and that provides a means of 
protecting customers as a whole from the additional costs thereof.   
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Dated:  February 5, 2013 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
By:       

One of the attorneys for 
Commonwealth Edison Company 

 
Thomas S. O’Neill 
Senior Vice President, Regulatory &  

Energy Policy and General Counsel 
COMMONWEALTH EDISON COMPANY 
One Financial Place, 33rd Floor 
Chicago, Illinois  60605 
(312) 394-5400 
thomas.oneill@comed.com 

Thomas J. Russell 
COMMONWEALTH EDISON COMPANY 
10 South Dearborn Street, Suite 4900 
Chicago, Illinois 60603 
(312) 394-4500 
thomas.russell@exeloncorp.com 

E. Glenn Rippie 
Carmen L. Fosco 
Susan L. Rubner 
ROONEY RIPPIE & RATNASWAMY LLP 
350 West Hubbard Street, Suite 600 
Chicago, Illinois  60654 
(312) 447-2800 
glenn.rippie@r3law.com 
carmen.fosco@r3law.com 
susan.rubner@r3law.com 



 

{00007161 6 } 6 

VERIFICATION 

STATE OF ILLINOIS ) 
 ) ss. 
COUNTY OF SANGAMON ) 

I, Richard O’Toole, being first duly sworn, state that I am Commonwealth Edison 

Company’s Director, Customer Strategy - AMI and am the senior manager in charge of the 

Advanced Metering Infrastructure Deployment Plan for ComEd; that I have read the foregoing 

Verified Answer; that I am knowledgeable of the facts stated therein personally and through my 

knowledge of the records of Commonwealth Edison Company maintained in the ordinary course 

of ComEd’s public utility business; and that, based upon such knowledge, the facts stated therein 

are true and correct to the best of my information and belief.   

 
 
 

_________________________________________ 
Richard O’Toole 

 
 

Subscribed and sworn to before me 

this 4th day of February, 2013. 
 
 
  
Notary Public 
 


