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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

NORTH SHORE GAS COMPANY   ) 

       ) 

Proposed General Increase in Rates for Gas  ) No. 12-0511 

Service      )   

       ) No. 12-0512 

THE PEOPLES GAS LIGHT & COKE   ) 

COMPANY      ) 

       ) (consolidated) 

Proposed General Increase in Rates for Gas  ) 

Service.      ) 

 

THE PEOPLE OF THE STATE OF ILLINOIS’ REPLY 

 TO THE UTILITIES’ RESPONSE TO THE PEOPLE’S MOTION TO STRIKE AND 

DENY THE UTILITIES’ REQUEST FOR A CONDITIONAL SFV TARIFF  

 

The People of the State of Illinois, by and through Attorney General Lisa Madigan 

(“AG” or “the People”), pursuant to 83 Ill.Admin.Code 200.190, hereby reply to the 

Response of Peoples Gas Light & Coke Company and North Shore Gas Company (“the 

Companies” or “the Utilities”) to the People’s Motion to Strike and Deny the Companies’ 

Request for a Conditional SFV Tariff.   

There Are No Factual Errors or Misunderstandings Regarding the Conditional 

 SFV Tariff in the AG Motion. 

 

The Companies first suggest in their Response that the People’s Motion is premised 

on incorrect assumptions about the operation and effect of the conditional SFV.  The Utilities 

opine that they are not “asking for the latitude to charge rates without Commission oversight 

and without required notice to customers.”  PGL-NS Response at 4.  In fact, there was no 

confusion in the assumptions and understanding of the workings of the conditional Straight 

Fixed Variable (“SFV”) tariff at issue, as presented in the AG Motion.    The People 

understand that the conditional SFV tariff would recover the same revenue requirement 

established in this docket.  The People understand that “the specific rates that would take 

effect are rates that the Commission would approve in this proceeding”, as the Companies 

point out.  PGL-NS Response at 5.  What the Companies fail to acknowledge, however, is 
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that the rates enabled by the conditional tariff would take effect at some unnamed point in the 

future, triggered by some third-party action, including an appellate court opinion declaring 

the existing Rider VBA tariff unlawful, or action by the General Assembly.
1
  That is hardly 

the kind of “notice” envisioned by the requirements of Section 9-201 of the Act.   Simply put, 

the Utilities cannot name “the time when the change or changes will go into effect,” as 

required by Section 9-201 of the Act, because the Utilities have no idea when or even if that 

will occur.  See AG Motion at 4-7.  The Utilities brand of “notice” is tantamount to a tariff 

filed with the Commission that provides for a rate change at a designated level “perhaps, 

sometime in the future.”  The People submit that conditional tariff language is not sufficiently 

specific to satisfy the notice provisions of Section 9-201 of the Act that require identification 

of the “time when the change or changes will go into effect.”  220 ILCS 59-201(a).     

The Utilities also complain that the AG-CUB Motion was wrong in suggesting that 

the conditional SFV tariff, if enacted, would trigger a rate increase, or that the tariff is in any 

way “radical.”  PGL-NS Response at 4.  In fact, the AG-CUB Motion never alleged that 

enactment of the conditional SFV tariff would increase overall rates.  What the Motion 

asserts, and the conditional SFV tariff terms clearly state, is that if the tariff takes effect, 

usage charges would be eliminated and the fixed customer charge would increase by up to 

36.13%
2
, without allowing the Commission then in place to determine whether such a change 

is consistent with an Appellate Court opinion that might trigger its implementation, or 

whether those new rates are appropriate for that point in time.  These are facts, not opinions 

or misunderstandings.  Moreover, altering the Companies’ delivery service rate design to 

                                                           
1
  See NS Ex. NS Ex. 1.0 (Schott), p. 12, lines 253-284; PGL Ex. 1.0 (Schott), p. 13, lines 280-312; NS 

Tariff language in Ill.C.C. No. 17, Seventh Rev. Sheet No. 6, p. 1 of 2; See also NS Ex. 12.0 (Grace), pp. 16-17, 

lines 345-368 and 389-399;  NS Ex. 12.5;  NS Ex. 12.8 ;  PGL Ex. 12.0 (Grace), pp. 16-17, lines 350-373 and 

405-415;  PGL Ex. 12.5; PGL Ex. 12.9; PGL tariff language in Ill.C.C. No. 28, Seventh Rev. Sheet No. 5. 

2
   This figure is based on PGL’s residential service tariff, filed with its Direct testimony. 
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eliminate heating usage charges and permit such a significant jump in the monthly customer 

charge is appropriately labeled “radical.”    

The Conditional SFV Tariff is Inconsistent With Section 9-201 of the Act. 

The Companies further argue that the conditional tariff is consistent with Section 9-

201 because “the Commission will review the compliance filing tariff to determine if the 

rates comply with the Commission’s Order prior to such rates taking effect.”  PGL-NS 

Response at 5.  But such approval is a hollow exercise because neither the Utilities nor the 

Commission have any idea when the conditional SFV tariffed rates would take effect.  For 

example, what if the Illinois Appellate Court issues a decision reversing the Commission’s 

approval of Rider VBA two years from now?  The Utilities conditional SFV tariff proposal 

asks the Commission to assume that the revenue requirement established in this case is the 

appropriate revenue requirement at some unnamed point in the future.  The clear language of 

Section 9-201, however, anticipates the rates described in the tariff taking effect no longer 

than two days after the end of an 11-month suspension period, and in such a manner that the 

details, including the effective date, are clearly noticed.   See 220 ILCS 5/9-201(b). 

Section 9-201 provides, for example, that “(w)ithin 30 days after such changes have 

been authorized by the Commission, copies of the new or revised schedules shall be posted or 

filed in accordance with the terms of Section 9-103 of this Act, in such a manner that all 

changes shall be plainly indicated.”  220 ILCS 5/9-201(b).  Section 9-201 further provides:  

 

“The Commission shall incorporate into the period of 

suspension a review period of 4 business days during which the 

Commission may review and determine whether the new or 

revised schedules comply with the Commission's decision 

approving a change to the public utility's rates. Such review 

period shall not extend the suspension period by more than 2 

days.  Absent notification to the contrary within the 4 business 

day period, the new or revised schedules shall be deemed 

approved.” 
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220 ILCS 5/9-201(b).  These provisions, when taken in their entirety with the aforementioned 

requirement that “the time when the change or changes will go into effect” is clearly 

indicated, prohibit the approval of a conditional tariff whose actual effective date triggering 

the rate change is unknown.  The Utilities attempt to equate the actual rate change with the 

approval of the compliance tariff ignores the clear language of Section 9-201 of the Act.    

 Likewise, the Commission’s test year rules, which dictate that data from a 12-month 

period in time shall be used to establish a revenue requirement to take effect at the conclusion 

of the 11-month suspension period referenced in Section 9-201, do not anticipate a rate 

trigger mechanism of some unnamed point in time like the conditional tariff the Utilities 

propose.  For this reason, too, the conditional tariff is unlawful. 

The AG-CUB Motion to Strike is Not Premature. 

 Finally, the Companies suggest that the AG-CUB Motion to Strike is premature, and 

that the arguments against the conditional SFV tariff are more properly raised in briefs at the 

conclusion of the case, in which the justness and reasonableness of rate proposals are argued.  

PGL-NS Response at 6.  The AG Motion to Strike, however, does not challenge the 

conditional SFV tariff on justness and reasonableness grounds.  As noted above, the tariff is 

unlawful because it fails to comply with the specific notice and effective date requirements of 

Section 9-201.  

The Commission is an administrative agency whose power is derived from the 

legislature.   Business & Professional People for the Public Interest v. Illinois Commerce 

Comm’n, 146 Ill.2d 175, 195 (1991);  Union Electric Co. v. Illinois Commerce Comm'n, 77 

Ill.2d 364, 396 N.E.2d 510 (1979).  The Commission has an obligation to narrow and limit 

the proposals it considers in this docket to only those that are permitted under the Public 

Utilities Act.   The Companies’ conditional SFV tariff fails to provide the notice required 

http://web2.westlaw.com/find/default.wl?mt=93&db=578&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1991203230&serialnum=1979136177&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=7F1B270D&rs=WLW13.01
http://web2.westlaw.com/find/default.wl?mt=93&db=578&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1991203230&serialnum=1979136177&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=7F1B270D&rs=WLW13.01
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under Section 9-201 of the Act, among other legal defects discussed above.  As such, the 

tariff is unlawful, and should be stricken from the evidentiary record.   

 Unlawful claims within a larger lawsuit are routinely dismissed in civil proceedings.  

The same legal analysis should apply here.  Unlawful proposals are irrelevant to the 

Commission’s establishment of just and reasonable rates under Section 9-201.  The parties 

should not be required to waste time and effort on arguing about a rate design proposal that is 

clearly unlawful.  For all of these reasons, the conditional SFV tariff and all testimony 

describing and proposing it, as defined in the AG-CUB Motion to Strike, should be struck. 

 WHEREFORE, the People respectfully request that the Commission strike the 

Utilities’ conditional SFV tariff, and the testimony and exhibits that support the tariff, in 

accordance with the arguments presented above and in the AG-CUB Motion to Strike. 

      Respectfully submitted, 

PEOPLE OF THE STATE OF ILLINOIS 

By Lisa Madigan, Attorney General 
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  100 W. Randolph Street, 11
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