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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

______________________________________________________________________ 
 
In Re Budget Prepay, Inc. d/b/a Budget  ) 
Phone d/b/a Budget Mobile's   ) 
Application for Designation as an   )  Docket No. 12-0423 
Eligible Telecommunications Carrier  ) 
under the Telecommunications  ) 
Act of 1996     ) 
______________________________________________________________________ 

 
MOTION TO RECONSIDER ALJ DIRECTIVE TO STAFF ON  

TESTIMONIAL FILING REQUIREMENT 
______________________________________________________________________ 
 

The Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned attorneys and pursuant to Sections 200.190 of the Commission’s Rules of 

Practice, 83 Ill. Adm. Code 200.190, requests that the Administrative Law Judge (“ALJ”) 

reconsider and withdraw a ruling it made at the January 23, 2013, status hearing.  In 

support of this Motion, Staff states as follows:   

1. On Wednesday, January 23, 2013, at a scheduled status hearing, Budget 

Prepay, Inc. d/b/a Budget (“Budget”) made the novel request that it be allowed to 

preview Staff’s direct testimony, and then decide whether it wanted to withdraw its 

application.  Although Staff would not agree to such a condition, the Administrative Law 

Judge granted the Budget request and ordered Staff to comply (the “Directive”), without 

providing Staff the option to at least file its testimony on e-docket in the event of a 

motion to withdraw the application. 

2. Staff cannot recall any instance where it has been required to “preview” its 

testimony to regulated companies or, for that matter, any party.  Nor can Staff recall any 

instance in which it has been directed not to file its testimony on e-docket.  To the best 
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of Staff’s knowledge, this Directive is unprecedented.  Staff is concerned that the 

Directive would have unintended consequences in that every other ETC would seek a 

similar directive.  This unintended consequence would result in a dissipation of scarce 

Commission resources. 

3. Staff understands that the ALJ was motivated by generally laudable 

principles of fostering compromise and settlement (in this case, a potential withdraw of 

the Application), which usually would result in administrative efficiencies, limiting the 

time and cost of further litigation.  In this case, however, the Directive will neither result 

in administration efficiencies nor will it likely be effective in keeping Staff’s testimony out 

of the public domain. 

4. The undersigned Staff counsel has now reviewed a draft of Staff’s 

testimony and can represent that, although tailored to Budget’s application, it provides a 

clear “roadmap” to other ETC Applicants.  For instance, it provides a comprehensive 

analysis of the statutory, FCC and Staff’s proposed requirements for ETC designation in 

Illinois.  Thus, Staff testimony (which is extensive) will be of the utmost importance to 

those Applicants that have already filed and pending (17, known to Staff at this time) 

and those potential applicants that are contemplating seeking ETC status in Illinois.  

The roadmap will also serve to streamline other ETC cases in that it will not only give 

the Applicants advance notice of Staff’s proposed requirements, it also will provide them 

with notice of the sort of discovery Staff will be requesting. 

5. Further, the effectiveness of the Directive in keeping testimony out of the 

public domain, if Budget decides to withdraw its Application, is likely to prove 

unattainable.  As an Illinois administrative agency, Staff’s work is subject not only to the 
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Illinois Freedom of Information Act but also to discovery requests that are highly likely to 

come from other ETC applicants.   

5. Staff’s request to reconsider the Directive is consistent with the Federal 

Communications Commission’s (“FCC”) Report and Order, In the Matter of Lifeline and 

Link Up Report and Modernization, WC Docket no. 11-42, released on February 6, 

2012.  In that order, the FCC saw the need to substantially strengthen protections 

against waste, fraud and abuse, and make the program more transparent.  Id., at ¶¶ 1, 

4.  In that order, the FCC explained that states have the freedom to experiment and to 

develop new ways of making the program more effective and efficient (Id. at ¶ 19) and 

noted that federal and state staff should continue to share information regarding ETC 

matters (Id. at note 134).  Staff believes that, in accordance with the FCC’s emphasis on 

transparency and efficiency, its regulatory findings should be made available to the 

public. 

6. Finally, Staff’s request to reconsider the Directive is consistent with 

principles of good governance, which at an elemental level requires transparency with 

the general public as reflected throughout the Public Utilities Act, the Administrative 

Procedures Act, and various other Illinois statutes such as the Open Meetings Act.  
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WHEREFORE, for the reasons stated above, Staff respectfully requests its 

Motion to Reconsider the January 23, 2013 Directive be reconsidered and withdrawn, 

allowing Staff to both serve and file its testimony on e-docket on February 6, 2013, per 

the usual and customary Commission practice. 

 
        Respectfully, 
 
 
 
        _______________________ 
        Christine Ericson 
        Michael Lannon 
        Office of the General Counsel 
        Illinois Commerce Commission 
        160 N. LaSalle Street, Ste. C-800 
        Chicago, Illinois 60601 
        Phone: (312) 793-2877 
        Fax: (312) 793-1556 
         
        Counsel for the Staff of the 
        Illinois Commerce Commission 
 
February 4, 2013 
 


