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PROPOSED ORDER 

 
By the Commission: 
 

. . . 
 

VI. GCHC PROPOSAL TO ADD ACCESS TO BROADBAND AS A SUPPORTED 
TELECOMMUNICATION SERVICE  
 
. . . 
 

[starting at page 65 of the Administrative Law Judge’s Proposed Order] 
 
E. Commission Analysis and Conclusion 

 
Section 13-301(2)(a) provides, in part, that “In any order creating a fund pursuant 

to paragraph (d) of subsection (1), the Commission … shall [d]efine the group of 
services to be declared ‘supported telecommunications services’ that constitute 
‘universal service.’” There are currently nine such supported services. 

 
GCHC proposes to add Access to Broadband Services as a supported 

telecommunications service eligible for IUSF funding and also proposes an alternative 
method of determining its IUSF funding.  Staff, AT&T Illinois, the IITA and the IITA 
Member Intervenors oppose the GCHC proposal. 
 

Based on the record, GCHC believes the Commission should conclude “that the 
time has come to revise and modernize the IUSF, just as the FCC acted to modernize 
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federal universal service in its ICC/USF Transformational Order.” (GCHC draft order at 
29) 
 

GCHC argues that on the whole, the FCC in the ICC/USF Transformational 
Order made access to both voice and broadband service necessary components of 
universal service.  GCHC asserts that one of the main purposes of the ICC/USF 
Transformational Order was to make sure universal service includes ensuring access to 
broadband and providing that universal service funding be used to ensure such access. 
According to GCHC, “Based upon the record evidence, adding Access to Broadband 
Services to the group of supported telecommunications services under Section 13-
301(2)(a) is not only appropriate, but mandatory in light of the FCC’s actions in the 
FCC/USF Order as a matter of Illinois law.” (GCHC IB at 6) 
 

Having reviewed the record, the Commission agrees with Staff, AT&T Illinois, the 
IITA and the IITA Member Intervenors that GCHC’s proposal should not be adopted at 
this time. 
 

As those parties explain, the FCC specifically declined to identify broadband as a 
supported telecommunication service by rule, and accordingly, the Commission is not 
bound to do so by operation of Section 13-301(d)(2)(a). (Joint draft order at 20; Staff RB 
at 2-3) 
 

As Staff observes, broadband is not mentioned in the FCC rule.  The FCC’s rule 
calls for support of “voice telephony services” and the provision of “voice grade access,” 
which is not broadband. (Staff RB at 3) 
 

Rather than adding broadband to the list of supported services, the FCC took a 
different approach by requiring carriers receiving high-cost federal support to make 
investments in voice facilities that are broadband-capable, such as fiber-optic networks, 
without increasing the overall size of the USF fund to do so.  Here, on the other hand, 
the GCHC proposal would increase the fund size. (Staff RB at 3-5) 
 

The Commission also agrees with the concerns expressed by Staff and AT&T 
Illinois that GCHC’s definitions of broadband service are at odds with both state and 
federal policy -- which stand for the proposition that end-user customers, not subsidized 
companies, are intended to be the beneficiaries of high cost support -- in that GCHC’s 
definitions are not based on what service is provided to end-users, as is required by 
statute, but what facilities GCHC builds to provide them. 
   

As indicated above, GCHC proposes to recover its “actual, invoiced” costs of 
deploying such facilities.  According to Staff, IITA and AT&T Illinois, “This is contrary to 
statute, which calls for the use of economic costs; this Commission has long held 
economic costs to mean incremental or forward-looking costs.” (Joint draft order at 20; 
Staff RB at 6-7) 
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Section 13-301(1)(d) of the PUA provides, among other things, that the 
Commission shall, “if appropriate, establish a universal service support fund from which 
local exchange telecommunications carriers … whose economic costs of providing 
services for which universal service support may be made available exceed the 
affordable rate established by the Commission for such services may be eligible to 
receive support, less any federal universal service support received for the same or 
similar costs of providing the supported services….”   

 
While the Commission is open-minded to the consideration of other measures of 

economic costs than those approved in past orders, the Commission does not believe 
the record in this case supports a finding that use of actual, invoiced costs provides a 
better measure of economic costs than the incremental or forward-looking costs that 
have been found appropriate in the past. The Commission agrees with Staff, IITA and 
AT&T Illinois that GCHC’s proposal should not be approved in this proceeding. 
   

As described above, GCHC proposes an affordable rate for access to broadband 
services that, based on its own evidence, is less that 38% of what the average U.S. or 
Illinois citizen pays for similar services.  While the Commission is not obliged to 
establish an affordable rate for access to broadband services, as such services are not 
found to be supported services as explained above, the Commission observes that any 
affordable rate for broadband services should follow well-established universal service 
principles of comparability across regions.  As indicated by Staff, IITA and AT&T Illinois, 
GCHC’s rate does not do so. 
 

The parties agree that there has been significant change in the 
telecommunications industry over the last ten years.  Yet, the group of supported 
telecommunications services the Commission established as constituting universal 
service in Illinois has not been revised or amended in the over ten years since the 
Commission established the IUSF.  Section 13-301(2)(a) directs that we “from time to 
time or upon request, review and, if appropriate, revise the group of Illinois supported 
telecommunications services and the terms of the fund to reflect changes or 
enhancements in the telecommunications needs, technologies, and available services.”   
Based on the substantial record evidence as a whole, the Commission concludes that 
the time has come to revise and modernize the IUSF, just as the FCC acted to 
modernize federal universal service in its ICC/USF Transformational Order. 

On the whole, the Commission agrees with GCHC that the FCC in the ICC/USF 
Transformational Order made access to both voice and broadband service necessary 
components of universal service.  We agree that one of the main purposes of the 
ICC/USF Transformational Order was, indeed, to make sure universal service includes 
ensuring access to broadband and providing that universal service funding be used to 
ensure that access.  As the Supreme Court of Illinois directed in Harisonville Telephone 
Co., the Commission cannot ignore what the FCC has done – its “deeds” – in making 
universal service include access to broadband services as well as access to voice 
services.  Accordingly, pursuant to the requirements of Section 13-301(2)(a), the 
Commission finds that Access to Broadband Services must be added to the group of 
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minimum supported telecommunications services as defined by the FCC as constituting 
universal service. 

Further, the Commission agrees with GCHC that the substantial evidence 
supports the Commission adding Access to Broadband Services as a supported 
telecommunications service based on the “changes or enhancements in the 
telecommunications needs, technologies, and available services” as well.   

Only GCHC has presented a definition of Access to Broadband Services, and we 
agree that using the extent to which the FCC allows federal universal service funds to 
be spent to ensure access to broadband services is an appropriate and beneficial way 
for the Commission to define this new service for Illinois.   Additionally, we agree that 
this definition is consistent with the PUA’s definition of “telecommunications service.”  
Accordingly, we define “Access to Broadband Services” to mean as plant that can, 
either as built or with the addition of plant elements, when available, provide access to 
advanced telecommunications and information services – i.e., broadband service at 
speeds of at least 4 Mbps downstream and 1 Mbps upstream with latency suitable for 
real-time applications, such as VoIP, to be provided “upon reasonable request.” 

With respect to GCHC’s proposed affordable rate of $15.46 per access line for 
Access to Broadband Services, we find [Alternative No. 1 this proposal supported by 
the substantial evidence GCHC presented in its analysis developing this rate ]  
[Alternative No. 2  that we cannot adopt this proposal because the Commission finds 
that it is not supported by sufficient evidence in the record as being an appropriate 
affordable rate consistent with universal service principles.  Accordingly, the 
Commission is remanding this docket for further proceedings – including the possibility 
of the parties conducting workshops if that would be beneficial – for purposes of 
determining an appropriate affordable rate for Access to Broadband Services ]  
[Alternative No. 3 that we cannot adopt this proposal because the Commission finds 
that it is not supported by sufficient evidence in the record as being an appropriate 
affordable rate consistent with universal service principles.  The Commission, however, 
agrees with the position of Staff that the evidence in the record supports our finding that 
the amount of $41.00 per line per month is a “reasonably comparable” rate based on 
evidence that this is the average monthly cost for broadband service throughout the 
country.  The Commission thus establishes the amount of $41.00 per line per month as 
the affordable rate applicable to Access to Broadband Services ]. 

Turning to the issue of economic costs, while the Commission has adopted 
forward-looking cost models to define economic costs for the original nine supported 
services, GCHC is correct that we are not bound to apply that same approach under all 
circumstances.  The PUA is silent in defining “economic costs” and has left it to the 
Commission’s discretion to do so as appropriate.  Here, with respect to Access to 
Broadband Services, the Commission finds that using actual invoiced costs makes the 
most sense given the very nature of this service being defined in terms of plant and 
facilities.  Accordingly, we adopt GCHC’s proposal for using actual invoiced costs for 
moneys spent on Access to Broadband Services as the proxy costs to be used as the 
economic costs of this new supported service. 
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We also find appropriate GCHC’s alternative funding mechanism chosen here by 
the GCHC carriers of the amount their actual invoiced costs for Access to Broadband 
Services each year exceed their annualized affordable rate for Access to Broadband 
Services during that year (the carrier’s number of lines * 12 * the affordable rate), to be 
capped at the amount of their annualized affordable rate for Access to Broadband 
Services calculated based upon GCHC’s proposed affordable rate of $15.46 per line per 
month.  Accordingly, the Commission orders that in addition to what is sought by the 
other parties as an “Interim Fund,” that IUSF funding be established for Geneseo, 
Cambridge and Henry County in the amounts of $1,100,319, $222,438 and $207,040, 
respectively, based on the evidence as to their number of access lines (the “GCHC 
Funding”).  GCHC shall have up to 60 days from the date of the final Order in these 
dockets to submit its annual spending on Access to Broadband Services for the 
calendar year 2012 to determine the amount of IUSF funding it would be eligible for in 
2013, up to these amounts.  Subsequently, the GCHC the carriers must submit their 
invoices to demonstrate actual costs for Access to Broadband Services in the previous 
year no later than the last day of February, which will be used to determine the amount 
of IUSF funding for that year, up to the cap.  Further, if a carrier fails to claim any 
amounts in a given year, then that amount will be used to offset the following year’s 
contribution rate. 

Finally, we establish that all IUSF funding established in this Order shall terminate eight 
years from the date of the final Order in these dockets unless the Commission 
subsequently acts to modify this provision, such as by updating and totally revising the 
IUSF as envisioned by the parties to the IITA’s Consensus Position discussed below. 
 
 
VII. FINDINGS AND ORDERING PARAGRAPHS 

 
The Commission, having considered the record herein, finds that: 
 
(1) Geneseo Telephone Company, Cambridge Telephone Company and 

Henry County Telephone Company (“GCHC”); the intervenors members of 
the Illinois Independent Telephone Association, or IITA, which consist of 
small, independent local exchange companies with fewer than 35,000 
access lines (“IITA Member Intervenors”); Illinois Bell Telephone 
Company, d/b/a AT&T Illinois; Frontier North Inc., Frontier 
Communications of The Carolinas Inc., Citizens Telecommunications 
Company of Illinois, Frontier Communications – Midland, Inc., Frontier 
Communications – Prairie, Inc., Frontier Communications – Schuyler, Inc., 
Frontier Communications of Depue, Inc., Frontier Communications of 
Illinois, Inc., Frontier Communications of Lakeside, Inc., Frontier 
Communications of Mt. Pulaski, Inc., Frontier Communications of Orion, 
Inc. (jointly, “Frontier”), the members of the Cable Telecommunications & 
Communications Association and all other interveners in this proceeding 
are telecommunications carriers as defined by the Illinois Public Utilities 
Act; 
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(2) the Commission has jurisdiction over the parties and subject matter in this 
proceeding;  

(3) the determinations made and conclusions reached in the prefatory portion 
of this Order hereinabove are hereby adopted as findings of this Order;  

 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that Illinois 
Universal Service Fund funding in the amount of $1,529,797 to be allocated to the 
GCHC carriers as indicated in this Order (the “GCHC Funding”) shall, pursuant to 
Section 13-301(1)(d) of the Illinois Public Utilities Act, be implemented on the first day of 
the calendar month following by 60 days the date of this Order and shall, as of that date, 
supersede the current IUSF with the GCHC carriers to provide documentation of their 
actual costs for Access to Broadband Services no later than 60 days after the date of 
this Order, and no later than the last day of February in each subsequent year.  
 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that an 
interim updated Illinois Universal Service Fund in the amount of $18,984,628 to be 
allocated as shown in the Appendix to this Order and in Schedules 1 and 2 attached to 
the Staff initial brief filed September 14, 2012, plus administrative expenses (the 
“Interim Fund”) shall, pursuant to Section 13-301(1)(d) of the Illinois Public Utilities Act, 
be implemented on the first day of the calendar month following by 60 days the date of 
this Order and shall, as of that date, supersede the current IUSF. 
 

IT IS FURTHER ORDERED that all of the IITA Member Intervenors currently 
participating in this docket and receiving funds from the Interim Fund and all Frontier 
companies currently participating in this docket and receiving funds from the Interim 
Fund shall on the first day of the calendar month following by 60 days the date of this 
Order reduce their intrastate originating switched access charges to a rate no greater 
than a rate that will mirror originating interstate switched access charges through tariff 
amendments which shall be effective on two business day’s notice. 

 
IT IS FURTHER ORDERED that not later than two years from issuance of this 

Order, one or more eligible recipients of IUSF, or an organization representing them 
such as the IITA, shall petition the Commission for approval of a longer-term IUSF to 
replace the Interim Fund. Such petition, and any resulting longer-term IUSF, shall be 
based upon a different methodology, absent a showing that no such alternative 
methodology is reasonably feasible. 

 
IT IS FURTHER ORDERED that any longer-term IUSF replacing the Interim 

IUSF shall be: (i) compliant with the terms and requirements of Section 13-301 of the 
Illinois Public Utilities Act, (ii) consistent with and fully reflect the Commission’s 
concerns and admonitions, as stated in its several Orders in Docket Nos. 00-0233/0335 
and 04-0354, regarding continued use of a rate-of-return based methodology to 
determine IUSF support levels, and (iii) consistent with FCC policies and rules 
applicable on an interstate level to Illinois ILECs potentially eligible for IUSF support 
pursuant to Section 13-301(1)(d) of the Act. 
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IT IS FURTHER ORDERED that the Interim Fund shall remain in effect until the 
implementation of the longer-term IUSF but in no event shall the Interim Fund and 
GCHC Funding remain in effect for longer than eight years from the date of this Order 
unless further action is taken by the Commission to extend that time period. 

 
IT IS FURTHER ORDERED that Access to Broadband Services is added as a 

supported telecommunications service as defined in this Order, and that the remaining 
supported services shall be as defined in 47 C.F.R. §54.101, and shall thus be “voice 
telephony services.” 

 
IT IS FURTHER ORDERED that $20.39 shall remain the “affordable rate” for 

purposes of the Interim Fund and [Alternative No. 1 $15.46 shall be the “affordable 
rate” for purposes of Access to Broadband Services and the GCHC Funding ] 
[Alternative No. 2 this docket is remanded for purposes of determining the appropriate 
affordable rate for Access to Broadband Services consistent with this Order ] 
[Alternative No. 3 $41.00 shall be the “affordable rate” for purposes of Access to 
Broadband Services and the GCHC Funding ]. 

 
IT IS FURTHER ORDERED that the economic costs of providing the supported 

services for purposes of the Fund for the IITA Member Intervenors as a group and the 
Frontier Companies are, at a minimum, equal to the proxy costs of all supported 
services calculated by economic cost study results introduced into evidence.  

 
IT IS FURTHER ORDERED that all local exchange carriers and interexchange 

carriers certificated in Illinois shall contribute to the Interim Fund and the GCHC Funding 
on the basis of their intrastate retail revenues, consistent with Section 13-301(1)(d) of 
the Act. 

 
IT IS FURTHER ORDERED that all carriers contributing to the Interim Fund and 

the GCHC Funding shall timely provide to the Fund Administrator and Staff, in the first 
instance, all information necessary to determine each carrier’s intrastate net retail 
revenues. 

 
IT IS FURTHER ORDERED that all carriers contributing to the Interim Fund and 

the GCHC Funding shall recover their fund contributions from their end-user customers 
via an explicit end-user surcharge on the customer’s bill. The surcharge shall be 
assessed in a competitively neutral manner consistent with existing Illinois rules and 
statutes. 

 
IT IS FURTHER ORDERED that all carriers contributing to the Interim Fund and 

the GCHC Funding shall be prohibited from recovering their funding commitments from 
another certificated carrier for any service purchased and used solely as an input to a 
service provided to such certificated carrier’s retail customers. 

 
IT IS FURTHER ORDERED that the Illinois Small Company Exchange Carriers 

Association, Inc. (“ISCECA”) is reappointed as the Fund Administrator of the Interim 
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Fund and the GCHC Funding and shall follow the currently approved administrative 
rules. 
 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law.  
 
 


