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1                     PROCEEDINGS

2      JUDGE VON QUALEN:  By the authority vested in

3 me by the Illinois Commerce Commission, I now call

4 Docket No. 12-0637.  This docket was initiated by t he

5 Illinois Commerce Commission to determine whether t he

6 City of Creal Springs, a municipal corporation, as

7 operator of the City of Creal Springs gas utility h as

8 failed to comply with requirements of the Code of

9 Federal Regulations as adopted by the Commission as

10 required under the Illinois Gas Pipeline Safety Act .

11               May I have the appearances for the

12 record, first on behalf of staff?

13      MS. PALMER:  On behalf of staff for the

14 Illinois Commerce Commission, Matthew Harvey,

15 Angelique Palmer, 160 North LaSalle Street, Suite

16 C-800, Chicago, Illinois  60601.

17      JUDGE VON QUALEN:  Thank you.

18               And on behalf of Creal Springs?

19               Let the record show no response.

20               This matter is set for a prehearing

21 after the Commission initiated this citation

22 proceeding.
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1               Ms. Palmer, have you spoken to anyone

2 from Creal Springs?

3      MS. PALMER:  Judge, the last communication we

4 have on file when we tried to contact them regardin g

5 the last notice of possible violations was in May o f

6 2012.  We've been communicating with them since 200 3

7 on various issues.  I believe at the current time w e

8 still have four probable violations outstanding.

9               So they are aware of the matter,

10 Judge, and of late, immediately before this hearing ,

11 no, we have not had any direct communication with

12 them, but we do have on file that the mayor has bee n

13 served although no appearance has been filed as an

14 attorney for the city.

15      JUDGE VON QUALEN:  And what do you propose

16 doing as far as a schedule in this matter?

17      MS. PALMER:  There has been an extensive

18 timeline of communication and talks and opportuniti es

19 to try to resolve these issues, Judge, and it has n ot

20 been resolved.  There has been a resistance to move

21 forward and resolve the issues.  We've tried to rea ch

22 out and work with them, so we're thinking, Judge, t he
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1 best course of action might just simply be to move

2 for default judgment.

3      JUDGE VON QUALEN:  Wouldn't you need to have

4 some testimony on file before you can move for a

5 default judgment?

6      MS. PALMER:  Not necessarily, Judge.  I believ e

7 the contents of the staff report would be sufficien t.

8               If Your Honor would like us to file

9 direct testimony based on what we've already

10 compiled, we'd be more than happy to do so, but I

11 believe a motion for default judgment based upon th e

12 content of the staff report and attaching any

13 necessary documentation as exhibits would more like ly

14 than not be sufficient.

15      JUDGE VON QUALEN:  All right.  Well, I would

16 like staff to file direct testimony, and I also,

17 Ms. Palmer, would like you to contact the mayor or

18 someone at Creal Springs and inform them of what

19 happened at today's status and ask if they're going

20 to be represented by counsel.

21      MS. PALMER:  Okay, Judge.  So is there a

22 preference on how you'd like this to be done first?
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1 Do you want us to try to reach out and then set a

2 short status on that issue, or just proceed with

3 doing both -- communicating or trying to communicat e

4 with Creal Springs as well as setting a date to fil e

5 direct testimony?

6      JUDGE VON QUALEN:  Well, I would like you to

7 contact Creal Springs.  I think we can set a date f or

8 direct testimony.  Staff can have as much time as y ou

9 think is necessary for filing direct testimony.  We

10 can set a status for some time before the testimony

11 is filed.  That would be fine with me.

12      MS. PALMER:  Okay.  One issue I have, Judge, i s

13 we have engineers in this field, and I have spoken to

14 staff, and they're quite overwhelmed, so I'm not su re

15 if it would be possible just to set a short status to

16 allow us to go back and see if we can see where the y

17 are on their availability to get their direct

18 testimony filed.

19      JUDGE VON QUALEN:  All right.  How much time

20 would you like then?

21      MS. PALMER:  Just a few days, Judge.  I could

22 get to a status by next week if that will work with
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1 you.

2               Let me just pull up the calendar.

3 Just a short one, Judge, for calendaring purposes.

4      JUDGE VON QUALEN:  Would January 16 at

5 9:30 a.m. work for you?

6      MS. PALMER:  That's perfect, Judge.

7      JUDGE VON QUALEN:  That will be helpful too if

8 you can contact the mayor at Creal Springs and agai n

9 inform her of the status hearing.

10               And I would suggest that you let her

11 know that participation is allowed by telephone as

12 long as it's set up in advance.

13      MS. PALMER:  Okay, Judge.

14      JUDGE VON QUALEN:  That would require you and

15 whoever is going to participate in Creal Springs

16 cooperating to determine whether there's going to b e

17 a bridge or whether one party is going to call the

18 other party before they call into the hearing room

19 because, obviously, I can't tell accept two phone

20 calls in the hearing room at the same time.

21      MS. PALMER:  Right.  Okay, Judge.  So we will

22 reach out to Creal Springs again and get back to yo u
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1 on January 16th on the status of that as well as an y

2 dates for moving forward, if necessary, for filing

3 direct testimony.

4      JUDGE VON QUALEN:  Okay.  Is there anything

5 further we need to discuss this morning?

6      MS. PALMER:  Not at this time, Judge.

7      JUDGE VON QUALEN:  Thank you very much.

8               All right.  I will continue this

9 matter to January 16, 2013 at 9:30 a.m.

10                      (Whereupon the hearing was

11                      continued to January 16, 2013 at

12                      9:30 a.m.)
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