
January 18,2013 VIA E-mail 

Mr. Mark Maple 
Engineer 
527 East Capitol Avenue 
Springfield, Illinois 72701 

RE: Enbridge-Flanagan South Pipeline 

Dear Mark: 

Thank you for taking my call this afternoon. I found our conversation insightful and 
quite helpful. 

As we discussed, I have been representing Dr. David Danner of Pekin, Illinois since early 
last year helping him to understand the nuances of the Enbridge South Flanagan project 
and to reach a mutually fair and satisfactory agreement with Enbridge. To date, our 
attempts to engage Enbridge in any meaningful discussion, or solicit any response to our 
written questions and suggested changes or additions to Enbridge's proposed form of 
agreement, have been ignored. 

Attached with this E-mailed correspondence are copies of 1) of my resume, 2) an E-mail 
letter to Sam Weaver (Enbridge ROW agent and 3) a written letter to Doug Aller. 
Neither Weaver nor Aller made any acknowledgement of our correspondence. I did 
finally call Weaver, and he basically said "I have no authority to make any changes", and 
he could, or would not, answer any of the questions that I had posed. 

The most recent correspondence that Dr. Danner received was dated December 26,2012 
from Mr. Ron Fuchs threatening condemnation if Dr. Danner did not sign Enbridge's 
form of agreement prior to January 9,2013. Dr. Danner did not sign the agreement, but 
instead, had his attorney try to contact Mr. Weaver as instructed in the letter from Fuchs. 
His attorney's attempts to contact Weaver have been unsuccessful. 

In spite of their pleadings to the ICC, it has become apparent to Dr. Danner, me and other 
landowners that Enbridge has no intent to negotiate with the landowners. I understand 
that you are not in position to do much with this information at this time, but should the 
ICC reopen the record on Enbridge's pleadings, perhaps you would be kind enough to 
pass on this letter and the attachments that clearly document Dr. Danner's attempts to 
negotiate in good faith with Enbridge. 

VA~ 
George . Immons 
CPG #3731 

2155 Holmby Court, Castle Rock, CO 80104 (303)790-1761 geosimm@comcast.net 

mailto:geosimm@comcast.net


 
 
 
December 13, 2012 
 
Mr. Douglas A. Aller 
Lands & Right-of-Way Manager 
Flanagan South Pipeline Project 
Enbridge, Inc. 
1409 Hammond Avenue, Second Floor 
Superior, Wisconsin 54880 
 
Re:  Flanagan South Pipeline Project 
       Additional Pipeline Rights Exercise and Receipt 
  
Dear Mr. Aller: 
 
I am contacting you on behalf of my client, Dr. David Danner of Pekin, Illinois and in 
regards to the above referenced pipeline project. Since last March, 2012, upon receiving 
notice of intent of Enbridge to construct a new 36” liquids line in the existing pipeline 
Right-of-Way, Dr. Danner has had multiple conversations and correspondence with Ms. 
Cristi Weaver and her father, Sam Weaver, Enbridge right-of-way agents, concerning 
Enbridge’s exercise of rights granted in 1952 across the Danner Farms property located 
in Fulton County, Illinois. 
 
During the summer Ms. Weaver proffered a hand written Receipt agreement outlining 
proposed compensation for acreage described as Restricted Area, Temporary Work Space 
and Extra Work Space, which also allocated a certain number of acres for each. 
Subsequently, in August, Dr. Danner was also asked to sign a Tenant/Lessee Recognition 
Agreement, which agreement commits him to a multi-year allocation of compensation for 
crop damage. Finally, Dr. Danner received from you an Additional Pipeline Rights 
Exercise and Receipt agreement reciting Enbridge’s rights and intent to install an 
additional pipeline across the Danner Farms property. Mr. Weaver has since been 
contacting Dr. Danner expressing urgency that he sign the agreement. All of these 
agreements were presented in piece-meal fashion to Dr. Danner and not as a 
comprehensive package. 
 
Throughout the spring, summer and fall, Dr. Danner has worked with me and in good 
faith with the Weavers trying to understand all of the issues surrounding the impact of the 
pipeline project and the agreements which he has been asked to execute.  The Weaver’s 
have answered some of his questions and requests; however, we have the following 
issues remaining that we trust you can resolve prior to finalizing the Additional Pipeline 
Rights Exercise and Receipt agreement(s): 
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Additional Pipeline Rights Exercise and Receipt agreement(s)    
 
The original grant in 1952 by Danner Farms was a grant of Right-of-Way, which you 
now describe in your first recital as a grant of Right-of-Way and Easement.  Throughout 
my 44 years experience in this business the terms, Right-of-Way and Easement have 
different definitions and different connotations that I am sure you are familiar with.  
Nowhere in the original grant does the term “Easement” appear.  Your second recital also 
refers to the original grant and enumerates rights to conduct various activities and 
construct a number of utilities and appurtenances that are far beyond the scope of rights 
originally granted.  Also, you cite attachment of an Exhibit A, which was not attached 
with the agreement presented to Dr. Danner.  After numerous requests to the Weavers, no 
Exhibit A has been provided. We expect that Exhibit A will include not only a legal 
description of property comprising the right-of-way, a legal description of any temporary 
work space needed during construction and a description of any property that Enbridge 
now proposes would comprise an easement. Exhibit A needs to restrict rights specifically 
to the Right-of-Way, any agreed-upon “Easement”, and be styled in a manner that does 
not encumber the entire property of Danner Farms.  Dr. Danner expects that such Exhibit 
A also includes a survey of the lands that clearly depicts their dimensions, as we 
understand that portions of compensation will be made on a per acre basis. 
 
Albeit, 1952 was a different era when oil and gas companies both up-stream and down-
stream ran across the country with a virtual “free-hand” on operations, Enbridge’s 
proposed agreement today affords no recognition or protection of landowner rights.  As 
much as we understand your desire to add an Easement to your grant of Right-of-Way 
and gain additional rights to install other utilities and appurtenances not originally 
granted, Dr. Danner requires that the proposed Additional Pipeline Rights Exercise 
agreement incorporates by reference the August 2, 2012 Agricultural Impact Mitigation 
Agreement by and between Enbridge and the Illinois Department of Agriculture.  That 
agreement, as well as Enbridge’s appeal to the Illinois ICC, not only recognizes the rights 
of private landowners, but professes that Enbridge will negotiate agreements with 
landowners that offer those kinds of protection. 
 
We all are also aware of how litigious American Society has become over the past twenty  
years. In that regard, and in light of the host of activities that Enbridge and it’s 
contractors envision occurring on Danner Farms (second recital), Dr. Danner requires 
that the Additional Pipeline Rights Exercise agreement includes a paragraph that 
indemnifies Danner Farms, him, his family, his tenant(s) and successors from any third 
party claims of damage, injury, death or environmental issues that may arise during 
construction or subsequent operations of any pipeline or utility installed by Enbridge and 
any of its successors or assigns under this agreement. 
 
Receipt 
 
Paragraphs 2 and 3 of the Additional Rights…. agreement references that “the parties 
have reached agreement on the consideration to be paid to the Grantor for exercise of 
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additional pipeline rights….”; however, no agreement has been reached as of this date.  
Dr. Danner received a penciled Receipt proposal during the summer from Cristi Weaver, 
but with no supporting documentation as to acreages cited and no understanding or 
agreement as to the basis for compensation. She promised to follow-up. Additionally, 
there was no provision for compensation offered in that penciled Receipt for destruction 
or damage to trees, buildings, death of livestock, environmental pollution, etc., occurring 
now or in the future, nor any definition of how such compensation is to be determined. 
Prior to signing the Additional Pipeline Rights Exercise agreement, Dr. Danner will need 
to see this Receipt typewritten and including provisions for additional items of damage. 
No one representing Enbridge as followed up on Ms. Weaver’s penciled proposal. 
 
Mr. Aller, Dr. Danner is as anxious as Enbridge to finalize these agreements, and will 
continue to work in good faith with you or other Enbridge personnel to reach a mutually 
satisfactory agreement(s). I spoke last week to Mr. Weaver sharing the issues above and 
expressing the same concerns. He commented that he could not make any changes. We 
feel our requests are reasonable, are in keeping with covenants of the pipeline industry 
today and are in keeping with professions and commitments Enbridge has already made 
with other parties who have a vested interest in the South Flanagan Pipeline project. 
 
We look forward to working with you. 
 
Very truly yours, 
 
 
George M. Simmons 
CPG #3731 
 
CC:  Dr. David Danner 
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RECEIPT AND DAMAGE RELEASE AND ADDENDUM TO  
DANNER FARMS RENEWAL OF RIGHT OF WAY 

 
 
David L. Danner, (“Danner Farms” and “Grantor”), fee simple owner of record and 
authorized representative of Danner Farms (the “Property”) in Fulton County, Illinois  
whose address is #9 Meadow Lark Lane, Pekin, Illinois 61554, hereby acknowledges and 
agrees that on this ____day of _______, 2012 he received from Enbridge Pipelines (FSP) 
L.L.C. the sum of ____________________________ ($_____) dollars as full 
compensation, satisfaction, and consideration for all surface and/or property damage 
associated with Enbridge’s pipeline-related activities on the Property and conducted 
pursuant to the Renewal of Right of Way Agreement dated as of the ____day of_______, 
2012 and recorded in Fulton County, Illinois ("Right of Way Agreement").  
 
Danner Farms and Enbridge acknowledge and agree that an Enbridge representative or 
agent reviewed the Renewal of Right of Way Agreement, the following items of 
compensation and Addendum with Danner Farms, and Danner Farms agrees with the 
valuation attributed to each line-item: 
 

1. As represented on Exhibit-A (Survey of ROW) and the spread sheet attached 
hereto and representing Assessor's Parcel(s) Number(s)_______, _________, the 
Primary Work Space required for of the new 36-inch pipeline measures ______    
(   ) feet long and _______ (    ) feet wide. The Primary Work Space acreage totals 
_____ acres. As represented on Exhibit A, the Additional Work Space acreage 
totals _____ (   ) acres. Consistent with the fair market value of the property, 
Danner Farms will receive $________ per acre for the Primary and Additional 
Work Space comprising ____ (   ) acres, a total cash payment of $__________ as 
compensation for Work Space acreage 

 
2. Enbridge shall pay Danner Farms an additional one-time payment in the amount 

of $_______, which is full consideration, satisfaction, and compensation for any 
crop damage that may occur with respect to crops then growing on the Primary 
and the Additional Work Space acreage as described on Exhibit A and the 
attached spread sheet upon commencement of any work or construction. Said crop 
damage payment shall be calculated using a current price of $______ per bushel 
for corn, beans or wheat (“Crops”) with a yield per acre of _______ bushels per 
acre and allocated as follows:  i) reimbursement of 100% damage to Crops 
(Primary plus Additional Work Space) for the first year and ii) reimbursement of 
75% damage to Crops for the second year; iii) reimbursement of 50% damage to 
Crops for the third year, and iv) 25% damage to Crops for the fourth year. Any 
additional post-construction Crop damage on the Property will be settled on the 
same basis described in this Paragraph 2. 
 

3. Any timber to be cut and removed by Enbridge on the Property or the Right of 
Way shall be appraised by a forester with local expertise, whose credentials are 
first agreed upon by Enbridge and Grantor and at the sole cost of Enbridge. Upon 
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completion of appraisal, Danner Farms shall receive a one-time payment of 100% 
of the value of the timber. 

 
4. Any livestock injured or killed on the Danner Farms Property due to or resulting 

from negligence due to Enbridge or any of its employees, contractors or other 
third parties working on the Property on behalf of Enbridge shall be compensated 
for by Enbridge at then market rates.  

 
5. Any fences cut as a result of Enbridge’s pipeline activities conducted pursuant to 

the Right of Way Agreement shall be restored to original or better condition at the 
sole cost of Enbridge. 

 
6. All road, driveway crossings, and tile lines that may be damaged as a result of 

Enbridge’s pipeline activities, including restoration of soils and ground in an 
around bore pits shall be restored to original or better condition at the sole cost of 
Enbridge. Enbridge will compensate Danner Farms for any additional bore pits 
that are not otherwise indicated in Exhibit A. 

 
7. All such compensation as received or scheduled to be received herein above 

includes without limitation payment for a 36-inch pipeline, and includes final 
payment for all rights granted in the Renewal Right-of-Way and Agreement and 
any and all claims, injuries, and damages of any kind to land, trees, bushes, 
shrubs, crops, structures, fences, and improvements of any kind on, over and 
across the Property including any easement as a result of the excavating, 
trenching, laying, construction, and operation of Pipelines hereunder. Grantee 
agrees that within 45 days following the completion of laying and construction of 
any Pipelines, Grantee shall grade the right of way and any easement back to as 
near the original ground level and contour as is reasonably practicable and record 
an as-built survey as an amendment to the Renewal of Right of Way Agreement. 

 
 
 

Addendum to Danner Farms Receipt and Damage Release 
 
Enbridge and Grantor further acknowledge that they have reviewed and discussed the 
following terms and conditions made a part of this Receipt and Damage Release and as 
agreed to in the Renewal of Right of Way agreement and each party ratifies each term 
and condition set forth below: 
 
 1. Settlement Payment. Enbridge agrees to pay Danner Farms the amounts 
described and agreed to in the Receipt and Damage Release, which amounts Grantor 
agrees represents the full and final amount for which any property damage or loss arising 
or related to Enbridge’s pipeline activities on the Property conducted pursuant to the 
Renewal of Right of Way Agreement. The Parties agree, however, that if additional 
property damage or loss relating to Enbridge’s 36-inch pipeline occurs during 
construction or future operations of the pipeline and Enbridge, upon mutual consultation 
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with Danner Farms, determines that Danner Farms is entitled to additional compensation 
for such damage or loss, then the Parties shall execute a subsequent Receipt and Damage 
Release detailing such compensation. 
 
 2. Release. Upon execution of this Receipt and Damage Release, Grantor hereby 
releases and forever discharges Grantee, its parent _____________________, affiliates, 
and their officers, directors, shareholders agents, employees and representatives 
(collectively the "Enbridge Released Parties") from any and all actions, causes of action, 
suits, debts, sums of money, accounts, reckonings, bills, covenants, contracts, 
controversies, agreements, promises, damages, judgments, claims, demands, liabilities, 
and expenses (including attorneys' fees and costs) whatsoever, whether based on contract, 
tort, statute or any other legal or equitable theory of recovery, whether known or 
unknown, existing or not yet existing, asserted or unasserted, that Grantor has had or 
claimed to have had, arising out of or related to, against or connected in any way to 
Grantee's pipeline activities on the Property prior to the date of the Renewal of Right of 
Way Agreement and this Receipt and Damage Release. This Release does not bar Danner 
Farms from any actions against Enbridge that relate to Enbridge’s pipeline activities on 
the Property that occur  from the date of the Agreement or during or after the completion 
and commissioning of the pipeline(s). 
 
 3. Voluntariness. It is understood and agreed that this Receipt and Damage 
Release is executed by Danner Farms voluntarily and is not based on any representations 
or statements of any kind made by a party hereto, or any of their representatives, as to the 
merits, legal liabilities, or value of any claim either of the undersigned may have. 
 
 4. Confidentiality.  Danner Farms agrees to keep the terms and conditions of this 
Receipt and Damage Release confidential and will not disclose such matters to any third 
party without the advance written consent of Enbridge, or if ordered to do so in a legal 
proceeding. Notwithstanding, Danner Farms may disclose the terms of this Receipt and 
Damage Release to any of it’s tenant(s), successors, heirs, bona fide agents, accountants 
or legal representatives, if any. 
 
 5. Modification. This Receipt and Damage Release may not be changed or 
modified orally, unless by written instrument signed by Enbridge and Danner Farms. 
. 
 6.  Governing Law. This Receipt and Damage Release shall be governed by the 
law of the State of Illinois, without regard to its conflict with laws and principles or those 
of any other jurisdiction. 
 
  7.  Forum Selection. Enbridge and Danner Farms  hereby irrevocably and 
unconditionally consent to the exclusive jurisdiction of (i) the federal courts of the United 
States of America located in the State of Illinois and (ii) the courts of the State of Illinois 
located in the county nearest to Fulton County containing such federal courts 
(collectively, the "Courts") for any actions, suits or proceedings arising out of or relating 
to this Receipt and Damage Release and the transactions contemplated hereby, and each 
of the parties hereto further agrees not to commence any action, suit or proceedings 
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relating thereto except in either of such Courts. Each of the parties to this Receipt and 
Damage Release also hereby irrevocably and unconditionally waives any objection to the 
laying of venue of any such proceeding in either of the Courts, and waives and agrees not 
to plead or to make any claim that any such proceeding brought in the Courts has been 
brought in an improper or inconvenient forum. 
 
 9. Assignment. This Receipt and Damage Release and Addendum shall be 
binding upon and shall inure to the benefit of the affiliates, heirs, executors, 
administrators, personal representatives, successors (including, but not limited to, 
successors-in-interest), and assigns of the parties hereto.  
 
 10. Authority. Each person and entity initialing or executing this Receipt and 
Damage Release and Addendum on behalf of any other person or entity does hereby 
personally represent and warrant to the other parties that he or she has the authority to 
execute this Agreement on behalf of, and fully binds, such purported principal.  
 
 11. Other.  If any provision of this Receipt and Damage Release and Addendum 
shall be held invalid or unenforceable, the remainder of this Receipt and Damage Release 
and the application of such provision to persons or situations other than those to which it 
shall have been held invalid or unenforceable, shall not be affected thereby, but shall 
continue valid and enforceable to the fullest extent permitted by law. This Receipt and 
Damage Release and Addendum may be executed in counterparts, each of which shall 
constitute an original and together which shall constitute one and the same document. 
Failure of any party hereto to insist upon the strict performance of any provision of this 
Receipt and Damage Release shall not be construed as a waiver for the future of any such 
provision. Each of the parties shall execute and deliver all documents. papers and 
instruments and provide cooperation (at no material cost) reasonably necessary to carry 
out the terms of this Receipt and Damage Release and Addendum 
 
. 
 
 Signature:    David L. Danner 
 
     _______________________ 
Authorized Representative:  Danner Farms 
 
 
 
     
Authorized Representative:   _______________________ 
     Enbridge Pipelines (FSP) 
 
Title:                ________________________ 
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DANNER FARMS RENEWAL OF RIGHT OF WAY  
 
The undersigned as of record is fee simple owner (the "Grantor") of the real property in 
Fulton County, Illinois as described on Exhibit A (Survey of ROW) attached hereto, 
located at 617 North County Highway 33, Astoria, Illinois 61501 (“Danner Farms” or 
“Property”) and Enbridge Pipelines (FSP) L.L.C., a Delaware limited liability company 
with an office at 1409 Hammond Avenue, Second Floor, Superior, Wisconsin 54880 
(“Grantee”) are parties to this Renewal of Right of Way ("Agreement") dated as of the 
_____ day of ______, 2012 (the "Effective Date").   
 
WHEREAS, Grantee, as successor to certain assets of Sinclair Pipe Line Company, 
desires to revise and renew that certain Right Of Way agreement dated September 27, 
1952 by and between Sinclair Pipe Line Company and Ralph Lewis Danner and Harriet 
B. Danner (“Danner Farms”) for the purpose of constructing and operating  new pipeline 
facilities and equipment as herein described, and 
 
WHEREAS, Grantee on August 2, 2012 entered into an Agricultural Impact Mitigation 
Agreement (AIMA) with the Illinois Department of Agriculture, which agreement 
obligates Grantee to specific policies and standards of construction and mitigation across 
private lands, and which AIMA is herein incorporated by reference and made part of this 
renewal of Right of Way, and 
 
WHEREAS, Successor Grantor, David L. Danner, on behalf of Danner Farms, its tenant, 
successors and heirs, desires to grant such renewal of Right of Way, subject to certain 
conditions and rights as set forth  in the AIMA and herein, and agreed to by Grantor and 
Grantee,  
 
NOW THEREFORE, for and in consideration of the conveyance of the mutual covenants 
and promises herein contained, and for other good and valuable consideration, including 
without limitation the payment of surface damages, the receipt and adequacy of which is 
hereby acknowledged, Grantor hereby grants, sells, conveys and assigns to Grantee, its 
successors and assigns forever, as of the Effective Date, a _______ (___) foot wide, 
and_______(_____) feet on either side of the centerline exclusive right-of-way and 
easement (collectively the “Right of Way”) on, over, under, through and across the 
Property as described on Exhibit A attached hereto and incorporated herein for the 
following uses and purposes:  
 
 Surveying (including civil, environmental, cultural and geotechnical surveys), 
 clearing, excavating, trenching, laying, constructing, erecting, operating, 
 maintaining, inspecting, testing, repairing, altering, improving, upgrading, 
 removing, replacing, re-laying, changing the size of, relocating, abandoning, and 
 all other related and similar activities for one or more pipelines for the 
 transportation of oil and gas products and byproducts thereof, and water 
 (specifically excluding sewage), with appurtenances including but not limited to 
 drips, valves, fittings,  metering equipment, electrical cable, cathodic equipment, 
 communication equipment, compressor or booster equipment or stations, and 
 other related and similar equipment and appurtenances as may be necessary or 
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 convenient for the foregoing purposes, including any upgrades or replacements of 
 such equipment (each, a "Pipeline," and collectively, the "Pipelines"). Grantee 
 shall have the right to change the size of the Pipelines, to locate more than one 
 Pipeline within the Right of Way, and to move the Pipeline or Pipelines at any 
 time and to any location within the Right of Way, all at Grantee's sole discretion. 
 
Grantor and Grantee hereby agree that in addition to the following terms with respect to 
the renewal of Right of Way herein, Enbridge in the conduct of any pipeline related 
activities on the Danner Farms Property, as described immediately above, will adhere to 
the polices, standards of construction and mitigation procedures as mandated in the 
Agricultural Impact Mitigation Agreement (AIMA) of August 2, 2012: 
 
 1. Compensation for Rights; Additional Pipelines. Pursuant to the terms of that 
certain Receipt and Damage Release (the "Receipt and Damage Release and Addendum") 
executed contemporaneously with this Agreement and attached hereto by reference, 
Grantee has paid, or will pay, to Grantor compensation for the rights granted herein, and 
Grantor hereby acknowledges receipt and adequacy of such compensation. Grantor and 
Grantee agree that the payment(s) made to, or to be made, to Grantor for the rights 
granted in this Agreement is the full, complete, payment for the enjoyment and use by 
Grantee of its rights and payment for damage as described in the Receipt and Damage 
Release and Addendum.   
 
 2. Temporary Additional Width. Grantor hereby grants to Grantee the right to 
use an additional _____ ( __ ) feet adjacent to and along either side of the Right of Way 
as generally depicted on Exhibit A as Additional Work Space during initial surveying, 
excavating, trenching, laying, and constructing of any Pipelines and any subsequent 
repair, maintenance, relocation, expansion, upgrade, improvement or removal of the 
Pipelines or for any other work or activities related to the use or purpose for which the 
Right of Way is used by Grantee.  Grantor may utilize the temporary additional width set 
forth in this Section; provided however, that such use shall not interfere with or impair 
Grantee’s construction, installation, maintenance, or integrity and safety of the 
Pipeline(s). 
 
 3. Ingress and Egress. Grantee shall have all the rights and benefits necessary or 
convenient for the full enjoyment and use of the Right of Way herein granted including 
without limitation, the right of ingress and egress for equipment, vehicles, and persons 
over and across lands owned by Grantor (including the Property) to and from the Right of 
Way and along the Right of Way, and for ingress and egress on, over and across Property 
owned by Grantor for access to other lands owned, leased, or in which Grantee has rights 
which are adjacent to or contiguous with such lands. However, Grantee covenants that in 
exercise of its rights of ingress and egress, any damage or damages so caused to any of 
Grantee’s lands, buildings or equipment which are not otherwise scheduled to be 
compensated in the Receipt and Damage Release, shall be compensated on the same basis 
or at the same rate as those types of damages scheduled in the Receipt and Damage 
Release agreement.  Grantee shall provide thirty (30) days notice to Grantor prior to the 
date of any new pipeline related activity on the Property or Right of Way. 
 



 3

 4. Use of Property. Grantor's continued use of the Property shall not 
unreasonably hinder, conflict, or interfere with Grantee's rights in the Right of Way 
herein granted. Grantor (and Grantor's heirs, executors, administrators, personal 
representatives, successors, successors-in-interest, and assigns) shall not bore, drill, 
tunnel or undertake any digging or excavation on or under the Right of Way or impair the 
lateral or subjacent support of the Right of Way and shall not install, build, make or 
construct any building, structure, fence, lake, pond, dam, drainage ditches, excavation, 
engineering works, pipelines, sewer lines, water lines, natural gas or oil lines, electric 
lines, telephone lines, cable lines or other utilities of any kind, whether above ground or 
underground, (each, an "Improvement") nor place any trees, shrubs, bushes, plantings 
(excluding crops), or other vegetation (other than naturally growing grasses) (each, a 
"Planting") in, on, over or across the Right of Way, nor change the contour or grade of, or 
add or remove dirt from, the Right of Way, nor permit the same to be done by others, 
without first obtaining the prior written consent of Grantee, which consent will not be 
unreasonably withheld, and provided that safety and integrity of the Pipeline is not 
impaired. In the event that Grantee consents to the replanting of any trees, bushes, shrubs 
or other Plantings, or installation of any structures, fences or other Improvements by 
Grantor, that may have been disturbed, damaged or destroyed by Grantee's exercise of its 
rights hereunder and not otherwise compensated for under the Receipt and Damage 
Release, including Sections 1 and 2, such replanting or installation shall not interfere with 
the maintenance or integrity of the Pipeline(s) and shall be at Grantor’s sole cost and 
expense. Grantee shall have the right to enter and remove any unauthorized 
Improvement(s) or Planting(s) from the Right of Way prohibited by this Section 4 with 
prior notice to Grantor and at Grantor’s cost. Grantee shall have the obligation, to notify 
and require any other person or entity occupying the surface of the Property, at Grantee’s 
cost, to remove any such unauthorized Improvement(s) or Planting(s) from the Right of 
Way, immediately following notice thereof from Grantee to Grantor, and if such person 
or entity fails to remove such unauthorized Improvement(s) or Planting(s) within thirty 
(30) days after receipt of Grantee's notice, then Grantee shall have the right to remove 
them at Grantee’s  sole cost.  At all times subsequent to completion, commissioning of 
the pipeline facilities, Grantee shall maintain and keep the Right of Way free of any 
unanchored equipment, construction trash, noxious weeds and overgrowth. 
Notwithstanding the above covenants, Grantor reserves the right of one or more one-lane, 
dirt paths sufficient to accommodate farm equipment accessing Grantor’s crops north to 
south across the Right-of-Way on the Danner Farm’s Property. 
 
 5. Nature of Right of Way. Unless otherwise specifically provided herein, 
Grantor and Grantee agree that the Right of Way renewal granted herein shall preserve 
Grantor's right to use the real property in common with Grantee, as well as any 
successors and assigns as set forth in Section 7. Grantee desires to maintain the public 
health and safety to those in the vicinity of the Pipeline(s) and to also preserve the safety 
and integrity of the Pipeline(s) within the Right of Way to which it is obligated in the 
AIMA agreement. As a result, Grantee and Grantor shall provide a copy of this 
Agreement to any third party requesting rights-of-way or other use or occupancy rights 
within the bounds of the Right of Way or crossing the Right of Way, whether above, 
under or on the Right of Way, including without limitation, for roads, streets, driveways, 
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pipelines, sewer lines, water lines, natural gas or oil lines, electric lines, telephone lines, 
cable lines, or other utilities of any kind, whether aboveground or underground. Grantee 
shall have the right to grant to any other third party or entity the right to lay, maintain, 
inspect, alter, repair, operate, remove, and relay a pipeline or pipelines or to install, 
construct, lay or operate any other type of utility, line, cable, equipment or facility of any 
kind within the Right of Way, upon payment to Grantor by such third party, assignee or 
entity of the same kinds of compensation made by Grantee to Grantor for the Pipeline(s) 
in the Receipt of Damage and Release made part of this Agreement. 
 
 6. Abandonment of Right of Way.  If the Right of Way is no longer useful to 
Grantee for the purposes stated herein as determined by Grantee in its sole discretion, 
Grantee will execute, reconvey, and record, a release of this Right of Way Agreement in 
favor of Grantor. Grantee shall further, at its sole expense, bleed, pig and remove the 
Pipeline or Pipelines in connection with such reconveyance within eighteen (18 months) 
of release and abandonment.  Grantee agrees that within four (4) months following the 
completion of removal, Grantee shall grade the Right of Way back to the ground level 
and contour as existed immediately prior to such removal, and Grantee shall comply with 
all federal, state, or local laws and remediation mandate applicable to abandonment of the 
Pipeline. Grantee shall have the obligation, at its sole expense, to replant any crops, trees, 
bushes, shrubs or other plants, and repair or replace any structures, fences or other 
improvements, disturbed, damaged or destroyed by such removal. 
 
 7. Covenants Running with the Land; Assignment. The rights granted in this 
Agreement are appurtenant to, and consistent with, covenants running with the land and 
shall extend to and be binding upon, and inure to the benefit of, Grantor and Grantee and 
each of their respective heirs, executors, administrators, personal representatives, 
successors (including, but not limited to, successors-in-interest), and assigns. This 
Agreement is intended solely for the benefit of the parties hereto, their respective heirs, 
executors, administrators, personal representatives, successors and assignees of Grantor 
and Grantee and does not create rights in any other third party, unless specifically 
provided herein. Any sale, transfer, conveyance or other disposition of the Property or 
any interest therein by Grantor shall be subject to the Right of Way granted herein. 
Grantee may assign to any other party the rights and Right of Way herein granted, either 
in whole or in part, upon prior notice and consent of Grantor, which consent shall not be 
unreasonably withheld, as long as such assignee agrees to be bound by the terms of the 
AIMA,  this Agreement and the Receipt and Damage and Release. 
 
 8. Recording of Agreement. The parties agree that fair and adequate 
compensation has been paid to Grantor and such compensation is set forth in the Receipt 
and Damage Release executed concurrently herewith. This Agreement only (not the 
Receipt and Damage Release) shall be recorded in the real property records of the clerk 
and recorder of Fulton County, Illinois, which shall ultimately include an as-built legal 
description and survey of the final location of the Pipeline on the Property and in the 
Right of Way as an amendment to this Agreement, which amendment also references this 
Agreement.  Grantor hereby irrevocably appoints Grantee as its duly authorized agent 
and attorney-in-fact for the sole purpose of executing, delivering and recording such 
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amendment on behalf of Grantor. This appointment is a power coupled with an interest. 
The Receipt and Damage Release shall not be recorded. 
 
9. Release. Grantor hereby releases and forever discharges Grantee, its parent 
__________________________, affiliates, and their officers, directors, shareholders, 
agents, employees and representatives (collectively the "Enbridge Released Parties") 
from any and all actions, causes of action, suits, debts, sums of money, accounts, 
reckonings, bills, covenants, contracts, controversies, agreements, promises, damages, 
judgments, claims, demands, liabilities, and expenses (including attorneys' fees and costs) 
whatsoever, whether based on contract, tort, statute or any other legal or equitable theory 
of recovery, whether known or unknown, existing or not yet existing, asserted or 
unasserted, that Grantor has had or claimed to have had, arising out of or related to, 
against or connected in any way to Grantee's pipeline activities on the Property prior to 
the date of this Agreement. This Release does not bar Danner Farms from any actions 
against Enbridge that relate to Enbridge’s pipeline activities on the Property that occur  
from the date of the Agreement or during or after the completion and commissioning of 
the pipeline(s). 
 
 10. INDEMNITY. GRANTEE SHALL INDEMNIFY GRANTOR FROM 
AND AGAINST ANY AND ALL THIRD PARTY CLAIMS FOR LOSSES AND 
DAMAGES (COLLECTIVELY, "CLAIMS") THAT GRANTOR, ITS TENANT, 
HEIRS OR SUCCESSORS (COLLECTIVELY INDEMNITEES) MAY INCUR  
TO THE EXTENT THAT SUCH CLAIMS ARE CAUSED BY GRANTEE’S 
NEGLIGENCE OR THE NEGLIGENCE OF PERSONS WORKING ON BEHALF 
OF GRANTEE ON THE PROPERTY IN THE EXERCISE OF GRANTEE’S 
RIGHTS HEREUNDER, INCLUDING SPECIFICALLY CLAIMS CAUSED BY 
THE ACTS OR OMISSIONS OF GRANTOR, GRANTOR'S AGENTS, 
EMPLOYEES, OR  THIRD PARTIES ACTING BY OR THROUGH GRANTOR. 
THIS INDEMNIFICATION OBLIGATION INCLUDES ANY DAMAGE TO 
FENCES, WATER LINES, IRRIGATION EQUIPMENT, BUILDINGS OR 
EQUIPMENT, WHICH IS CAUSED BY GRANTEE'S NEGLIGENCE IN THE 
EXERCISE OF ITS RIGHTS HEREUNDER. GRANTEE HEREIN 
SPECIFIALLY INDEMNIFES GRANTOR FROM AND AGAINST CLAIMS 
BROUGHT BY ANY PARTY FOR DAMAGES DUE TO EXECESSIVE 
EROSION, SPILLS OF HAZARDOUS SUBSTANCES, LEAKS, EXPLOSIONS, 
WATER POLLUTION (UNDER GROUND OR ON THE SURFACE), SOIL 
POLLUTION, AIR POLLUTION OR ANY OTHER CONDITION OR INCIDENT 
CAUSING DAMAGE TO THE ENVIRONMENT THAT IS RELATED TO 
GRANTEE’S INSTALLATION AND OPERATIONS OF FACILITIES ON THE 
DANNER FARMS PROPERTY. GRANTEE SHALL ALSO BE LIABLE FOR 
REMEDIATION OF AND COMPENSATION TO GRANTOR AT ITS SOLE 
COST AND EXPENSE FOR ANY SUCH DAMAGE TO THE ENVIRONMENT 
ON THE DANNER FARMS PROPERTY.  
 
 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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 11. Notices.  All notices required or permitted hereunder shall be given by 
certified mail, postage prepaid, return receipt requested, or by overnight express delivery 
by a nationally recognized overnight courier, directed as follows: 
 
  If to Grantor:  
 
  David L. Danner 
  Danner Farms 
  #9 Meadow Lark Lane 
  Pekin, Illinois  61554   
 
  If to Grantee: 
 
  Enbridge Pipelines (FSP) L.L.C. 
  1409 Hammond Avenue, 2nd Floor 
  Attn: _______________________ 
  Superior, Wisconsin 54880 
 
Such notice delivered by (i) certified mail in accordance with the foregoing procedures 
shall be deemed to have been duly given after such notice is deposited with the United 
States Post Office, or (ii) overnight express delivery by a nationally recognized overnight 
courier shall be deemed to have been duly given one (1) business day after such notice is 
deposited with such overnight courier with instructions to deliver such notice the next 
following business day. Any party may specify a different address for notices by delivery 
of written notice to the other party. 
 
 12. Attorneys' Fees.  If any action or proceeding is instituted by either party for 
enforcement or interpretation of any term of this Agreement, the prevailing party shall be 
entitled to recover from the other party all reasonable costs and expenses incurred by the 
prevailing party in said action and any appeal therefrom, including court costs, reasonable 
attorneys' fees and costs of suit as determined by the court. 
 
 13. Estoppel Certificate. Upon request, each of the parties shall deliver to the 
other within 10 days after request a certification that the Right of Way is in full force and 
effect, has not been modified from this Agreement, whether there are then any existing 
defaults by the other party hereunder, and any other information or matter reasonably 
requested. 
 
 14. Severability and Construction.  If any provision of this Agreement is found 
to be invalid or unenforceable, the remainder of this Agreement and the application of 
such provision to persons or situations other than those to which it shall have been held 
invalid or unenforceable, shall not be affected thereby, but shall continue valid and 
enforceable to the fullest extent permitted by law. This Agreement shall not be construed 
against either party in the event of an ambiguity or other form of dispute as to its 
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interpretation. Business day as used herein means any calendar day other than a Saturday, 
Sunday, or official holiday of the state in which the Property is located. 
 
 15. Non-disclosure of Payment. Grantor shall not disclose or publish to any 
other person or entity the amount of payments made or to be made by Grantee hereunder 
or under Grantor's Receipt and Damage Release; except that, Grantor may disclose such 
payments and other terms of the Receipt and Damage Release to bonafide representatives 
of Grantor, including but not limited to any other person who may be a  joint owner in the 
Property, Grantor’ legal counsel, accounts or to other persons as may be required by law. 
 
 16. Counterparts. This Agreement may be executed in counterparts, each of 
which shall constitute an original and together which shall constitute one and the same 
document. 
 
 17. Governing Law, Entire Agreement & Amendments. This Agreement shall 
be governed by the laws of the State of Illinois and constitutes the entire agreement 
between Grantor and Grantee relating to the subject matter hereof, and supersedes all 
prior and contemporaneous agreements, understandings, negotiations, representations, 
statements, and discussions between the parties, whether oral or written, except for this 
Agreement, any amendment(s) depicting as-built locations of the Pipeline or Pipelines  to 
be recorded pursuant to this Agreement, and the Grantor's Receipt and Damage Release 
for the compensation granted hereunder. This Agreement may be modified or amended 
only by an instrument in writing and signed by each of the parties hereto. 
 
 18. Authority. Grantor and Grantee each respectively have the power and 
authority to execute and deliver this Agreement on behalf of their parent and/or joint 
owners (if any) and to perform their respective obligations under this Agreement. This 
Agreement has been duly authorized by all actions of each such party, and the person or 
persons signing for each party have been duly authorized by such party to do so. Grantor 
has record fee simple title to the Property and has the legal right to grant the Right of 
Way and other rights pursuant to the terms of this Agreement.  The Property is free from 
all liens and encumbrances that would prevent Grantor from renewing the Right of Way 
and rights granted pursuant to this Agreement. Grantor delivers title herein to the Right of 
Way as is, where is, without warranty, by through and under Grantor, but not otherwise.. 
 
 19. Tenant's and Lien Holder's Consent.  If the Property on which the Right of 
Way is located is subject to a lease and/or if a mortgage/deed of trust or other lien exists 
against such Property, then Grantor shall obtain the signature (and acknowledgment) of 
any such tenant or mortgage/deed of trust lien holder to this Agreement in a form of 
consent and/or subordination satisfactory to Grantee. Grantee shall have the right to 
record any such consents and/or subordinations as attachments to this Agreement or as a 
separate recording.                                                                                              
 
 20. Waiver. Failure of any party hereto to insist upon the strict performance of 
any provision of this Agreement shall not be construed as a waiver for the future of any 
such provision. 
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 21. Breach Shall Not Permit Termination. No breach of this Agreement shall 
entitle either party to cancel, rescind or otherwise terminate this Agreement or the Right 
of Way, but such limitation shall not affect in any manner any other rights or remedies 
under law, which such party may have hereunder by reason of this Agreement to seek 
restitution through indemnity or additional compensation for damages or harm caused by 
such breach. 
 
 22. Forum Selection. Grantee and Grantor hereby irrevocably and 
unconditionally consent to the exclusive jurisdiction of the courts of the State of Illinois 
and of the United States of America located in the City of Peoria, Illinois for any actions, 
suits or proceedings arising out of or relating to this Agreement, the Receipt and Damage 
Release and the transactions contemplated by each. Each of the parties hereto further 
agrees not to commence any action, suit or proceedings relating thereto except in such 
courts. Each of the parties to this Agreement also hereby irrevocably and unconditionally 
waives any objection to the laying of venue of any such proceeding in the courts of the 
State of Illinois, and waives and agrees not to plead or to make any claim that any such 
proceeding brought in any court of the State of Illinois has been brought in an improper 
or inconvenient forum. 
 
 

(REMAINDER OF PAGE INTENTIONALY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 
Effective Date. 
 
Name:      David L. Danner 
 
     ___________________________ 
 
Authorized Representative of:   Danner Farms 
     #9 Meadow Lark Lane 
     Pekin, Illinois  61554  
 
 
STATE OF Illinois 
COUNTY OF Fulton 
Notary  
 
 
 
 
 
Name:      
 
     ___________________________ 
 
Authorized Representative of:            Enbridge Pipelines (FSP) L.L.C. 
 
 
 
 
 
 
 
 


