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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 

 
 
 
 
    
 

Issue List and Recommended Docket Timeframe 
 

 COME NOW Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois”), by 
and through its undersigned counsel and, in accordance with the Notice of Administrative Law 
Judge’s Procedural Ruling issued on January 22, 2013 in the above captioned docket, provides 
this issue list and recommended docket timeframe.    
 
 On January 9, 2013, the Illinois Commerce Commission (“Commission”) issued an order 
initiating this proceeding.  The Commission’s order specified that the purpose of this proceeding 
is to:  
 

to determine the remaining contested issues regarding the proposed sourcing 
agreement identified in the prefatory portion of this Order, including, but not 
limited to, the provisions within Section 1-75(d)(3) of the Illinois Power Agency 
Act [20 ILCS 3855/1-75(d)(3)] that are mandatory for sourcing agreements that 
are not associated with the initial clean coal facility; the preapproved total capital 
costs; and Staff’s recommendations for annual audits, reconciliations, and 
periodic benchmark tests. 
 
Order, Docket No. 13-0034 (January 9, 2013) 
 

 On January 22, 2013, a Notice of Administrative Law Judge’s Procedural Ruling was 
filed, requiring that any “issue lists and appropriate docket timeframes” recommended by a party 
to the proceeding be filed on or before January 30, 2013.   
 
 Ameren Illinois notes that the identification of an issue list and further pleadings 
regarding the terms and provisions of the sourcing agreement is an appropriate next step given 
that many significant issues remain to be resolved with respect to the sourcing agreement.  For 
instance, though the Commission’s final order in Docket 12-0544 specified that only Ameren 
Illinois and Commonwealth Edison Company would be signatories to the sourcing agreement, 
the final redline proffered by FutureGen Industrial Alliance, Inc. (“FutureGen”) in Docket No. 
12-0544 (which was proffered prior to the Commission’s order) was based on the inclusion of all 
Alternative Retail Electric Suppliers (“ARES”) as signatories to the sourcing agreement.  Thus, 
the sourcing agreement needs to be extensively revised to reflect the approved arrangement, 
along with numerous other unresolved issues identified in Docket No. 12-0544.  Ameren Illinois 
believes that it is appropriate to focus on the terms and provisions of the sourcing agreement at 
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this time as indicated in the Commission’s January 9, 2013 Order in this docket despite the fact 
that this proceeding has been deemed a Phase 2 proceeding.  As specified in the Commission’s 
final order in Docket No. 12-0544, Phase 2 was intended to focus on the “proposed ‘Preapproved 
Total Capital Costs’ and a proposed rate of return and capital structure (including a debt/equity 
ratio).”  Order, Docket No. 12-0544 at 234.  Nevertheless, the Commission’s initiating order in 
this docket correctly contemplates consideration of the terms and provisions of the sourcing 
agreement.  
 

I.  Initial Issue List 
 
 The following items constitute Ameren Illinois’ initial issue list, but Ameren Illinois 
reserves the right to modify or supplement this list as necessary during this proceeding.  For 
purposes of this issue list, reference is made to the sourcing agreement proposed by FutureGen 
Industrial Alliance, Inc. (“FutureGen”).  The issue list provided herein pertains to the draft of the 
sourcing agreement provided by FutureGen on November 21, 2012 in Docket No. 12-0544.  
Ameren Illinois further reserves the right to identify additional issues based on any additional 
versions of the sourcing agreement proffered in this proceeding.  Ameren Illinois’ initial issue 
list is as follows:  
 

1) Numerous contractual changes are required as a result of the fact that ARES 
will not be included as separate contract counterparties (various provisions 
throughout the sourcing agreement, including for instance, deletion of credit 
support requirements in Section 14 and Exhibit 14). 

 
2) Inclusion of a condition precedent that appropriate cost recovery mechanism 

has been put in place for Ameren Illinois (see e.g., Section 3.1; Section 
5.2(g)). 

 
3) Section 5.2(d) should limit the time period duration during which any 

Commission approved Monthly Contract Prices will remain in effect absent a 
timely annual filing by FutureGen.  Failure by FutureGen to make the 
required annual filing within a specified period of time should constitute an 
event of default.  If the Commission does not act upon FutureGen’s filing 
within a reasonable amount of time, such failure should give the public 
utilities the right to terminate the agreement pursuant to Section 15.2. 
 

4) Appropriate process and remedy for disallowance of cost recovery mechanism 
(see e.g., Section 5.2(h) and (i) and termination right proposed by Ameren 
Illinois in Section 15.2 of its redline sourcing agreement filed with the 
Commission on October 4, 2012 in Docket No. 12-0544 (“Ameren Redline”)). 

 
5) Regulatory modification should lead to a termination of the agreement (see 

e.g., Sections 5.3, language proposed by Ameren Illinois in Section 15.2 of the 
Ameren Redline).   
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6) MISO and PJM recalculations should be considered as part of the payment 
process to ensure accuracy of payments (see e.g., language proposed by 
Ameren Illinois in Section 6.2 of the Ameren Redline). 
 

7) Only payment of undisputed amounts should be required under Sections 7.3 
and 16.5(b).  
 

8) Invalidation of Section 5.2 should also lead to termination of the agreement 
and thus, Section 5.2 should be included in Section 24.5.  
 

II. Proposed Timeframe 

 Ameren Illinois proposes the following timeframe for the proceeding, which assumes all 
parties are agreeable to not holding evidentiary hearings. If a party elects evidentiary hearings, or 
that is the ALJ's preference, Ameren Illinois recommends the comments filing dates become 
direct and rebuttal testimony filing dates, that a surrebuttal testimony filing date be inserted for 
May 23, and an additional hearing date of May 31, should it be needed.  
 

Activity Date 
Order Initiating Proceeding January 9, 2013 
Issues Lists and Proposed Timeframes January 30, 2013 
Expected ALJ Ruling Setting Schedule February 4, 2013 
Responses (not redline) to issues Lists and Optional 
Redline Edits to November 21 Draft Sourcing 
Agreement 

February 11, 2013 

Workshop 1 (Chicago) February 20, 2013 
Workshop 2 (Springfield) February 27, 2013 
Optional revised Redline Edits to Sourcing Agreement March 8, 2013 
Workshop 3 (Chicago) if needed March 20, 2013 
Contested/Uncontested Issues List March 27, 2013 
Simultaneous Verified Initial Comments May 2, 2013 
Simultaneous Verified Reply Comments May 16, 2013 
Simultaneous Surrebuttal Comments May 30, 2013 

 
 
 

Ameren Illinois adds that workshops would serve to narrow the issues and provide a forum for 
parties to openly discuss the issues.  As to the workshop location, Ameren Illinois has sought to 
achieve some balance, taking into consideration the parties' respective locations.








