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 Pursuant to Section 200.190 of the Rules of Practice of the Illinois Commerce 

Commission (“Commission”), 83 Ill. Adm. Code Section 200.190, the Staff of the Illinois 

Commerce Commission (“Staff”), through its undersigned counsel, respectfully submits 

this response to Commonwealth Edison Company’s (“ComEd”)  and Ameren Illinois 

Company’s (“AIC”) Motion for Clarification (“Motion”). 

1. On December 19, 2012, the Commission entered its Final Order in Docket 

No. 12-0544, the Illinois Power Agency’s (“IPA”) petition for approval of its 2013 

Electricity Procurement Plan (“2013 Plan”).   

2. On January 22, 2013, ComEd and AIC filed their Motion.  In their Motion, 

they assert that:  (1) the cost recovery language used in the Commission’s Order to 

require only ComEd and AIC to enter into the clean coal sourcing agreement and 

recover the associated costs through a new or modified tariff from all of their respective 

retail customers appears to be ambiguous and should be revised to enhance its 

consistency with various statutory cost recovery provisions; and (2) certain statements 

in the Order purporting to address the applicability of various provisions of the Illinois 
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Power Agency Act (“IPA Act”), 20 ILCS 3855/1-1 et seq., to clean coal facilities other 

than the initial clean coal facility should be clarified to avoid inconsistency with other 

statements in the Order. (Motion, pp. 1-2) 

3. With respect to the first point, the issue of ComEd and AIC entering into 

the clean coal sourcing agreement and the recovery of the associated costs through a 

new or modified tariff from all of their respective retail customers, ComEd and AIC argue 

that the Order contains language that is ambiguous and could be argued by some to 

mean that the Commission characterizes the costs of the sourcing agreement as 

delivery service costs to be recovered as a delivery services charge which would be 

counter to the statutory definition of a delivery charge. (Id., p. 2)  Staff agrees with 

ComEd and AIC.  Accordingly, Staff has no objection to the following revision proposed 

by ComEd and AIC: 

ComEd, on the other hand, argues that ComEd and Ameren would may 
not be able to recover the cost of procuring or sourcing clean coal energy as a 
delivery service charge performing this task.  (ComEd Response at 10-12)  The 
Commission disagrees.  This concern may be valid if we were establishing a 
delivery services charge, but we are not.  Under the alternative Staff approach 
that we adopt, the utilities will be able to fully recover their costs incurred under 
the FutureGen sourcing agreement through a competitively neutral charge that is 
not a delivery services charge.  The fully recoverable costs may include, but are 
not limited to, the one-time cost of modifying the billing system to add the 
additional charge, plus the ongoing increase in bad debt expense associated with 
the increase in the amount billed to ARES’ customers as a competitively neutral 
charge delivery service rate in the utility bills of ARES’ customers.  Consistent 
with Section 1-75(d)(6) of the IPA Act and Section 16-111.5(l) if the PUA, the 
utilities shall be entitled to fully recover all costs incurred pursuant to the 
Commission approved sourcing agreement.   
 

(Id., p. 4) 

  

 



3 

 

 

4. With respect to ComEd’s and AIC’s second point that certain statements 

in the Order purporting to address the applicability of various provisions of the IPA Act 

to clean coal facilities other than the initial clean coal facility should be clarified to avoid 

inconsistency with other statements in the Order, Staff agrees with ComEd and AIC.  

Accordingly, Staff has no objection to the following revision proposed by ComEd and 

AIC: 

With the exception of the following sentence in Section 1-75(d)(1), it 
appears to the Commission that Sections 1-75(d)(1) through 1-75(d)(4) 
apply exclusively to the initial clean coal facility:  "It According to Section 
1-75(d) of the IPA Act, “[i]t is the goal of the State that by January 1, 2025, 
25% of the electricity used in the State shall be generated by cost-
effective clean coal facilities.” 

(Id., p. 6) 
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 WHEREFORE, Staff has no objection to ComEd’s and AIC’s Motion. 

 

       Respectfully submitted, 
 
 
 
       _/s/______________________ 
 Jessica L. Cardoni 

John C. Feeley 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle St., Suite C-800 
Chicago, IL  60601-3104 
Phone: (312) 793-2877  
Fax:  (312) 793-1556 
jcardoni@icc.illinois.gov 
jfeeley@icc.illinois.gov 
 
 

 
January 25, 2013 

Counsel for the Staff of the  
Illinois Commerce Commission 

 
 
 

mailto:jfeeley@icc.illinois.gov

