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1        HEARING OFFICER RILEY:  Pursuant to the

2 direction of the Illinois Commerce Commission, I

3 call Docket No. 12-0507.  This is a complaint by

4 L26 Restaurant Corp., Tony Glenn, versus Peoples Ga s

5 Light & Coke Company as to additional deposit

6 request in Chicago, Illinois.

7                  Mr. Glenn, at this time you are

8 appearing pro se, without attorney; is that correct ?

9        MR. GLENN:  That is correct.

10        HEARING OFFICER RILEY:  Just to advise you,

11 you can have an attorney appear on your behalf at

12 any time during the proceeding; however, they will

13 have to accept the record as it's been developed.

14 We wouldn't be able to go back and start over.

15        MR. GLENN:  Correct.

16        HEARING OFFICER RILEY:  Ms. Poll-Klaessy,

17 would you enter an appearance on behalf of Peoples

18 Gas?

19        MS. POLL-KLAESSY:  Yes.  Susan Poll-Klaessy

20 on behalf of People's Gas with Shefsky & Froelich,

21 111 East Wacker Drive, Suite 2800, Chicago, Illinoi s

22 60601.
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1        HEARING OFFICER RILEY:  Thank you.

2                  This is a pre-hearing conference.

3 We've finally gotten together.  Mr. Glenn, your

4 complaint is pretty much straightforward.  What

5 you're objecting to is an additional deposit reques t

6 from People's Gas of $1,960.12?

7        MR. GLENN:  That is correct.

8        HEARING OFFICER RILEY:  Do you have any

9 document there that shows what they sent you?

10        MR. GLENN:  No.  I don't have any of the

11 Peoples Gas.  Also make a note that the 19 -- They

12 already have $1,300 of my money as part of that

13 deposit.

14        HEARING OFFICER RILEY:  Did they say what th e

15 basis of the request was?  What it was for?

16        MR. GLENN:  Well, they said -- First of all,

17 the company was formed back three years ago, and we

18 went into service with them about a year and a half

19 ago when we got the restaurant up and running.

20 Apparently -- We are located inside of a hotel,

21 which is Chicago South Loop Hotel, and apparently

22 prior to us taking over the space, the hotel
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1 obviously had an account under their name.  So

2 apparently when we switched over from the hotel to

3 the actual restaurant, we didn't get a bill till

4 probably three or four months later.  That's how

5 this whole thing started.  So it was sort of a

6 catch-up game out of the gate with them on behalf o f

7 them billing backwards for us.

8                  So it started there, Judge, and

9 from that point it escalated to the fact of they

10 considered us being late when they never even sent

11 us a bill prior to the four months' time; and then

12 they sent us a big bill.  We were able to work out

13 something to get that bill paid down.

14                  In their mind, we were still

15 considered late, so they requested a deposit.  And

16 when they requested a deposit, as we paid the bill,

17 a regular normal bill, they started taking the mone y

18 from the current bill being paid, putting it toward s

19 the deposit.  And that's how it became 1,300 of the

20 $1,900 that they're requesting.

21                  So I, in turn, requested that the

22 money be allocated -- applied to the account.  They
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1 refused not to, and that's the reason why we're her e

2 today.

3        HEARING OFFICER RILEY:  So what they're doin g

4 is they're taking the money that's supposed to be

5 for the gas usage --

6        MR. GLENN:  Correct.

7        HEARING OFFICER RILEY:  -- and applying it t o

8 the outstanding deposit and the usage is still

9 unpaid then?

10        MR. GLENN:  Yes.  Well, we're up to date now ;

11 but at the time it was, in their eyes, considered

12 unpaid.

13        HEARING OFFICER RILEY:  What is -- I'm not

14 clear about the relationship between the restaurant

15 and the building.  The restaurant is located inside

16 a hotel?

17        MR. GLENN:  It's in a hotel.  The hotel had

18 the space.  We leased space from the hotel.  So the

19 hotel originally had the gas bill under the hotel's

20 name.  So we finally opened up and got it

21 transferred.  There was some additional stuff that

22 Peoples Gas had to come out to do, run pipes a
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1 certain way, divide pipes from the hotel, and give

2 us our separate meter.  When this took place, we wa s

3 up and running; and prior to that, we didn't get a

4 bill till four months out.  It wasn't even an

5 accurate bill.  They had to make some adjustments o n

6 that bill.

7        HEARING OFFICER RILEY:  What is the amount

8 that's outstanding now?

9        MR. GLENN:  The bill is current.

10        HEARING OFFICER RILEY:  That's for your

11 usage?

12        MR. GLENN:  Our bill is current for the

13 usage.  The only thing that they consider

14 outstanding is the deposit that they are requesting ,

15 which they already have $1,300 of.

16        HEARING OFFICER RILEY:  So there's only

17 approximately $600 left in dispute.  Are you

18 disputing the 1,300 that they have --

19        MR. GLENN:  I don't want to give them

20 anything.

21        HEARING OFFICER RILEY:  So you're disputing

22 the whole $1,960.12?
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1        MR. GLENN:  That is correct.

2        HEARING OFFICER RILEY:  Counsel, what is

3 Peoples Gas stance right now?

4        MS. POLL-KLAESSY:  Your Honor, this was a

5 new, non-residential account that was opened on

6 May 10, 2011.  As with any new non-residential

7 account with no prior credit history, Peoples Gas i s

8 entitled to assess a deposit because there is no

9 credit history, it's a non-residential account, and

10 it's a new account.  There's no past history with

11 the gas company.

12                  So when the account was opened

13 May 10, 2011, the very first month L26 was late and

14 past due in its payments.  So starting in June 2011 ,

15 the L26 account was delinquent.  There was a deposi t

16 assessed, as I indicated, that the Peoples Gas is

17 entitled to assess to any new non-residential

18 account with no credit history.  The deposit is

19 assessed in installments so that the customer is

20 able to pay.  Those installments were not paid.  Th e

21 customer called in and requested that the deposit b e

22 waived.  And this was September 2011.  In fact,
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1 Peoples Gas agreed and waived the deposit for the

2 customer to accommodate his request.

3                  Peoples Gas then set up the

4 customer on a payment plan.  The first payment was

5 made.  After that -- The payment plan was set up in

6 November.  After that, December, the first bill was

7 not paid.  So the customer was late again.  The

8 payment plan was then canceled because it was

9 defaulted.  And the customer then called again in

10 January 2012 and asked for an accommodation to be

11 able to pay again.

12                  Peoples Gas then waived the deposi t

13 a second time to accommodate the customer and to tr y

14 to keep a good business relationship with the

15 customer.  And, once again, the customer failed to

16 pay.  Made two payments in January, failed to pay i n

17 February, and nothing again until April when a

18 deposit was then again assessed.

19                  At this point, Peoples Gas has

20 waived the deposit twice even though they're

21 entitled to the deposit.  And by the customer's own

22 payment history and, in fact, the customer's own
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1 admission in his complaint, he says -- the customer

2 says that he's unable to pay for -- cannot afford t o

3 pay the monthly service charges as well as deposit.

4 That's precisely the reason that the credit is bad.

5 It was a new client to -- new customer to begin

6 with.  Payments have been late all along even when

7 Peoples Gas had made accommodations and waived the

8 deposit.  So at this point on the third time in

9 April when the customer asked for another waiver of

10 the deposit, Peoples Gas refused.

11        MR. GLENN:  Judge, that is incorrect.  What

12 she's failing to tell you is how this whole thing

13 got started.  We started out, first of all, with th e

14 service being changed over to our name.  We didn't

15 get a bill till four months later after they figure d

16 out the difference between what the hotel had owed

17 and what we currently owed.  That's how it all

18 started.

19                  And every time we made a payment,

20 they considered it late because they were taking --

21 sometimes taking portions of that, making it to the

22 deposit, which is considering the payment to be
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1 late.  I did request the first time that they waive d

2 it, but all along it started out off a bad foot wit h

3 Peoples Gas with the fact of them not correcting

4 from the get-go, out the gate giving us our service

5 and not rectifying the bill.  Out the gate.

6                  They didn't send us a bill till

7 four months or maybe even five months later after w e

8 got service started.  That was because they had to

9 get the difference -- whatever was charged to the

10 hotel and charged to us.  That's how it originally

11 started.

12                  And we've been making our payments

13 current, so I don't know what counsel is saying

14 about being late.  Do you have any documentation

15 that you show that it's late?

16        MS. POLL-KLAESSY:  I don't have documents

17 with me today.

18        MR. GLENN:  Okay.

19        MS. POLL-KLAESSY:  Your Honor, on the face o f

20 the complaint itself, it simply isn't sufficient to

21 support any cause in this -- in this court.  He

22 specifically states that he is unable to pay the
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1 bills and charging the deposit is unwarranted and h e

2 doesn't even ask for any relief from this court.  S o

3 I would ask that the complaint be stricken just for

4 insufficiency.  And it's insufficient to state a

5 cause of action here.

6        HEARING OFFICER RILEY:  We're obviously at a n

7 impasse.  Peoples Gas has stated its position.

8 You've stated your position.  I am reluctant -- Wha t

9 is your response to the motion to strike the

10 complaint?

11        MR. GLENN:  Absolutely not.  I refuse.

12 Listen, I run an independent business as hard as it

13 is to keep my employees paid, keep operations

14 running.  I've demonstrated over the time -- And

15 prior to this -- Let me just back up, Judge, and sa y

16 this.

17                  When we were going through this an d

18 they were talking about credit references, I gave

19 them an opportunity to get credit references from

20 some other restaurants that I owned as well as

21 myself being a gas customer for almost 35 years wit h

22 this company.  They refused to do that.  This was
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1 recommended from the Illinois Commerce out of

2 Springfield.  And we did that.  She's not talking

3 about none of that.  It was a matter of the credit

4 reference or not.  We've been paying the bill.

5                  I didn't profit $7 billion last

6 year like Peoples Gas did.  I didn't.  I would love

7 to.  We wouldn't be sitting here today.  That's the

8 bottom line.  And I refuse to pay the deposit on

9 that, Judge.  They've been paid.  We've had the

10 account since 2011.  They've been paid up to date,

11 we're not behind in our bills, and they have my

12 deposit money that I want back.

13        MS. POLL-KLAESSY:  Your Honor, the code

14 specifically allows for a deposit on non-residentia l

15 customers.  It also allows for a deposit on

16 customers who have paid late or customers who don't

17 have any credit history with Peoples Gas.  All of

18 those things have happened here today.  And it's no t

19 a punishment to have a deposit assessed.  It's

20 specifically allowed in the code.  And so, you know ,

21 this is precisely the reason that the code allows

22 for a deposit.
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1        MR. GLENN:  But, Judge, it doesn't even make

2 any sense.  If I got a bill and it's current and

3 whether it's a new operation or not, you don't need

4 to hold my money.  As simple as that.  My money

5 could be paying for my staff, payroll, operation

6 expense.  You don't have to sit on my money.  I

7 didn't profit $7 billion last year.  I wish I had,

8 but I didn't.

9        HEARING OFFICER RILEY:  That's not the issue ,

10 though.  What Peoples Gas is asserting is that

11 they're within the regulations to charge a deposit

12 under these circumstances.  My only question is if

13 we're at an impasse, the next step would be to go t o

14 hearing.  If we do go to hearing, what are we going

15 to go to hearing on?

16        MR. GLENN:  Then I'll get an attorney.  We'l l

17 fight this tooth and nail.

18        HEARING OFFICER RILEY:  Like I said, you can

19 have an attorney file an appearance at any time on

20 your behalf.

21        MR. GLENN:  I will consult -- After today, I

22 will consult my attorney and we will follow up and
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1 fight it vigorously.

2        HEARING OFFICER RILEY:  If there is no

3 possibility of a settlement -- and it's my

4 understanding from Peoples Gas that Peoples is not

5 going to budge from their position at this point.

6        MS. POLL-KLAESSY:  I'd be willing to talking

7 talk to the customer and see if there is a way to

8 settle the matter.

9        HEARING OFFICER RILEY:  What I would like to

10 do then, let's set this out about four, five weeks

11 for hearing just to have this date set under any

12 circumstances.  And in the meantime, I would

13 strongly encourage the parties to talk and see if

14 there isn't some way of resolving this matter

15 outside of hearing.

16                  Again, Mr. Glenn, have the

17 attorney, when you do -- if you do get legal

18 counsel, have the attorney file an appearance as

19 fast as he or she can, and then all of the

20 deliberations will go between the two attorneys.

21        MR. GLENN:  Okay.

22        HEARING OFFICER RILEY:  That being said,
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1 we're at January 8th.  Is February 14th enough time ?

2        MR. GLENN:  That's fine with me.

3        MS. POLL-KLAESSY:  That works for me.

4        HEARING OFFICER RILEY:  That will be at

5 10 a.m.

6        MR. GLENN:  Okay.

7        HEARING OFFICER RILEY:  And that will be for

8 hearing.

9        MR. GLENN:  Are we set?

10        HEARING OFFICER RILEY:  I suppose.  As I

11 said, we're set for hearing on February 14th at

12 10 a.m.  It will be at the offices of the Commissio n

13 here again.  Not necessarily the same room, but

14 certainly the same address.  Most likely the 8th

15 floor.  And I urge the parties in the meantime to

16 discuss whatever they need to to see if there isn't

17 some way to reach a resolution in this matter

18 outside of a hearing.

19                  Again, if you do retain counsel, b y

20 all means have that individual file an appearance a s

21 soon as possible.

22        MR. GLENN:  Okay.
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1        HEARING OFFICER RILEY:  Thank you.

2        MS. POLL-KLAESSY:  Thank you, Judge.

3                    *  *  *  *  *
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