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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission   ) 
On its Own Motion     ) 
       )  Docket No.  12-0213 
Implementation of Section 16-128A    ) 
of the Public Utilities Act     ) 

 
BRIEF ON EXCEPTIONS OF LOCAL UNION 51, INTERNATIONAL 

BROTHERHOOD OF ELECTRICAL WORKERS, AFL-CIO 
 

 Local Union 51, International Brotherhood of Electrical Workers, AFL-CIO (IBEW), 

by and through its undersigned counsel, respectfully submits its Brief on Exceptions concerning 

the Proposed Second Notice Order (PSNO) and Rule establishing certification requirements for 

entities installing distributed generation facilities.  Revised text of the PSNO and Rule reflecting 

IBEW’s exceptions is attached hereto as Appendix A.  

Section 468.20 Definitions: Install 

 IBEW takes exception with the PSNO’s definition of “install.” The definition’s failure 

to incorporate revisions to the First Notice Rule proposed by IBEW is further exacerbated by the 

insertion of additional language. The revised definition, to which the phrase “at the point of 

interconnection between the facility and the utility” has been added, appears to reduce to the 

vanishing point the work regulated by Part 468. Without discussing it directly the PSNO rejects 

ISEA’s proposed revision to the definition—a revision Staff correctly observed would 

effectively eliminate all wiring and connections from the coverage of Part 468. However, by 

inserting this new phrase, about which Staff expressed similar concerns, the PSNO admittedly 

limits the rule’s coverage to only “the actual connection between the DG facility and the electric 

distribution system.” IBEW is unable to determine how this “actual connection between the DG 

facility and the electric distribution system” can be meaningfully distinguished from the work of 
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interconnection between the DG facility and the electric distribution system—work that is clearly 

performed by utility workers. Accordingly, with the insertion of this phrase, the PSNO arguably 

renders moot the entire rule-making and leaves the real work of DG facility installation 

completely unregulated by the Commission. This is an outcome that flies in the face of the 

mandate from the GA.  

 Further, the PSNO’s refusal to adopt revisions proposed by IBEW that would extend 

the scope of regulated work beyond just “wiring and connections” leaves unregulated a vast 

amount of work that has a direct bearing on the safety and reliability of electric distribution in 

this state. Safe integration of a DG facility into the electrical distribution system depends on the 

competent performance of more than just wiring and connection. The Commission expresses an 

unwillingness to regulate a scope of work it asserts has not heretofore addressed. In fact, IBEW 

believes the Commission has historically regulated the utilities’ performance of many of the 

same physical tasks the PSNO now seems to dismiss as unrelated to the provision of safe, 

reliable electrical service. Staff correctly asserts that utilities employ many individuals who are 

not “qualified” to perform electrical work but who do other work of the utility—attorneys, 

accountants, administrators and the like. However, none of those individuals perform the 

physical work of the utilities—installing, repairing and maintaining the physical infrastructure 

that enables the utilities to provide safe and reliable electrical service to the citizens of this state. 

That work, which includes many of the “nuts and bolts” tasks the PSNO asserts have never been 

regulated by the Commission, has historically been performed by utility employees whose 

qualifications meet the standards of Section 16-128(a). Just as that “nuts and bolts” work is 

integral to the provision of safe, reliable electrical service by utilities, so is it integral to the safe 
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and reliable installation of DG facilities that will be interconnected with the electrical grid that 

serves the citizens of this state.  

 Because the IBEW believes that the Commission may not have been previously 

supplied with clear and accurate information concerning the tasks involved in the installation of 

DG facilities, the IBEW is providing, as its Exhibit 5.0, a simplified flow chart showing the steps 

involved in a sample installation of a PV system. The IBEW believes that Steps 7 through 10 as 

reflected in this chart constitute the physical work of installing the PV system that should be 

performed by a “qualified person.” In order for a DG facility to be safely integrated into the 

electrical distribution system it is not enough to ensure that the interconnection between the DG 

facility and the distribution system has been properly made. Errors and omissions in the physical 

placement of the DG facility—its actual installation—can result in faults that threaten to 

compromise the safety and reliability of the electrical grid. 

Section 468.20 Definitions: Qualified Person 

 The PSNO’s revised definition of “qualified person” rests upon a number of factual 

and legal misapprehensions. IBEW takes exception to the PSNO’s conclusion that the language 

of Section 16-128(a) “indicates that an installer must have training and experience with the 

particular type of DG facility being installed.” IBEW believes the “particular craft, trade or skill” 

involved in the installation of DG facilities is electrical work. To the extent the PSNO views the 

installation of each type of DG facility (PV, wind, etc.) as requiring a discrete skill set 

warranting a discrete certification, it misapprehends the nature of the work and creates a 

practically unworkable certification regime. Regardless of the type of DG facility, installation is 

electrical work—work that individuals who enroll in and complete DOL-registered electrical 

apprenticeship programs are trained and qualified to perform. While it is true that installation of 
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each type of DG facility may pose particular challenges for the installer, those are challenges an 

individual who has completed a DOL-registered electrical apprenticeship program is well-

equipped to meet, thanks to the comprehensive training and on-the-job experience that comprises 

such a program. From a practical standpoint, it is not clear how the Commission will administer 

a certification regime that requires an installer to be qualified not just in the installation of DG 

facilities generally, but separately qualified in each discrete type of DG facility. This applies with 

even more force given the open-ended nature of both the definition of DG facilities and the 

inevitable technological advances the field will see in the future. How will a citizen know 

whether an installer has been certified to install a precise type of DG technology? Rather than 

trying to micromanage certifications to match each individual technology, the Commission 

should be ensuring that anyone certified to install DG facilities has the skill set and experience 

necessary to safely and reliably install such technology. A DOL-registered electrical 

apprenticeship program is the only program that provides such comprehensive training.  

 IBEW takes further exception with the PSNO’s assertion that something less than a 

DOL-registered electrical apprenticeship program could satisfy the apprenticeship program 

requirement of Section 16-128(a). That rejection appears to be based, in part, on the fact that 

Section 16-128(a) does not explicitly require an apprenticeship to be DOL-registered. Although 

IBEW concedes that Section 16-128(a) does not stipulate a DOL-registered electrical 

apprenticeship program, that is, in fact, the type of apprenticeship program that was completed 

by individuals employed by Illinois utilities in 2007 and it is the type of apprenticeship program 

completed by employees of Illinois utilities today. As a matter of fact, even if not explicitly 

stated, it was enrollment in and completion of a DOL-registered apprenticeship program that the 

GA found would establish the requisite knowledge, skill, training, experience, and competence 
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levels, consistent with those required of or by the electric utilities in this State as of January 1, 

2007.  While the Commission is free to endorse some other apprenticeship program, IBEW 

believes it must ensure that program enables its participants to attain the same knowledge, skill, 

training, experience, and competence levels and it should rely on DOL standards as a 

benchmark. Unlike many other states, Illinois does not maintain its own state apprenticeship 

agency.1

 Further complicating this issue is the PSNO’s mistaken assumption that the alternate 

certifications listed in the rule are actual “training programs” that provide both sufficient 

education and hands-on experience to allow their certificants to possess “knowledge, skill, 

training, experience, and competence levels…consistent with those required of or by the electric 

utilities in this State as of January 1, 2007.” The PSNO correctly observes that “[g]enerally, an 

apprentice is a beginner in a particular field or trade who learns the trade through academic 

instruction and on-the-job training.” Unfortunately, none of the alternate certifications listed as 

numbers 2 through 5 in the PSNO’s definition of “qualified person” provides a combination of 

academic instruction and on-the-job training comparable to that received by utility employees in 

2007 and required by the statute.  

 Thus, it is appropriate for the Commission to look to federal standards for guidance 

regarding what constitutes a generally acceptable apprenticeship program. See, e.g., 29 CFR 29.2 

definitions of “Apprentice” and “Apprenticeship program” and 29 CFR 29.5 (“Standards of 

apprenticeship”).  

 Of all the alternative certificates, that offered by the North American Board of 

Certified Energy Practitioners (NABCEP) comes the closest to meeting the statutory standards, 

at least with regard to the individual DG technology, although that conclusion depends in part 

                                                           
1 See http://www.doleta.gov/oa/stateagencies.cfm for a listing of state apprenticeship agencies; Illinois is 
not among them. Last visited January 16, 2013. 

http://www.doleta.gov/oa/stateagencies.cfm�
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upon which of the available NABCEP certifications to which the rule refers. NABCEP describes 

itself as a certification organization which offers candidates the opportunity to take a test and to 

obtain certification if they attain a passing score. NABCEP offers certification for PV Technical 

Sales, Solar PV Installer, Solar Heating Installer and Small Wind Installer (although the 

NABCEP website indicates that the Small Wind Installer Certification program is currently 

suspended). In Illinois, there are only 21 NABCEP certified installers of any kind. NABCEP also 

offers testing for what it calls an Entry Level certificate, passage of which it explicitly 

acknowledges “does not replace the knowledge, skills or abilities of the electrical, plumbing, 

HVAC or other construction trades, or those of other professions or degree programs that require 

considerably more academic and/or practical experience. This achievement demonstrates that the 

student has passed an industry-designed, NABCEP-issued exam.” See IBEW Exhibit 6.0 

(materials concerning NABCEP taken from NABCEP web site).2 Although one is not eligible to 

sit for any of the NABCEP Installer certification tests without having at least some amount of 

training and practical experience, those criteria vary among the three different installer 

certifications. To the extent the Commission, over the IBEW’s objections, chooses to include 

NABCEP Installer (as distinguished from entry level) certification as a route to becoming a 

“qualified person,” it should specify accordingly.3

 Underwriters Laboratories (UL) offers PV system installer certification, which can be 

obtained by achieving a score of 75% or more on a three-hour, 100 question exam. UL also 

  

                                                           
2 See also the NABCEP Candidate Information Handbook for Installer Certifications, available at:  
http://www.nabcep.org/wp-content/uploads/2008/11/NABCEP_Installer_CIH_08_20_2012.pdf (last 
visited Jan. 18, 2013). 
3 In the IBEW’s view, such a credential would not, however, render that individual a “qualified person” 
within the meaning of Sections 16-128(a) and 128A. 

http://www.nabcep.org/wp-content/uploads/2008/11/NABCEP_Installer_CIH_08_20_2012.pdf�
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offers, separately, a five-day course in PV system installation.4 To sit for the exam, an individual 

must meet certain requirements5

 Similarly, the Electronics Technicians Association, International (ETAI) is only a 

testing and certification association. It provides no training itself but rather partners with a list of 

“approved” schools. In Illinois, the only two approved ETAI schools for renewable energy are 

Heartland Community College and Rock Valley College. See IBEW Exhibit 7.0. ETAI offers 

three different levels of both PV and small wind installer certification; the PSNO does not 

specify which of these certifications would be required. The Level 1 certification in both cases 

requires only that the individual “attend an ETAI-approved school” or have 12 months of OJT 

with an ETAI-approved employer.

 but completion of the course is not one of them. Thus, it is 

inaccurate to characterize the UL certification as a training program.  

6

                                                           
4 Information about this training is available at: 

 At level two, an applicant must have 18 months of OJT with 

an ETAI-approved employer and show he or she is “either a licensed or journeyman electrician 

(or its equivalent or higher) as determined by the municipality, state or province” in which he or 

she is employed—a credential that has already been established as lacking consistency within 

this state. Level three requires 36 months of OJT with an ETAI-approved employer. In any 

http://lms.ulknowledgeservices.com/catalog/display.resource.aspx?resourceid=285439 (last visited Jan. 
18, 2013). 
5 To sit for the exam, an individual must possess an electrical license (not a consistent state-wide standard 
in Illinois, as the PSNO acknowledges) or provide proof of completion of a training program for 
electricians and document two years of work history in the electrical trade. The IBEW acknowledges that 
to the extent an individual satisfies the training and work history prerequisites established by UL (but not 
the electrical license prerequisite) in order to sit for the PV system installer exam, such an individual who 
passes the certification exam may be viewed as qualified to install PV systems. In the IBEW’s view, such 
a credential would not, however, render that individual a “qualified person” within the meaning of 
Sections 16-128(a) and 128A. Information about UL PV Installer certification exam can be found at: 
http://lms.ulknowledgeservices.com/catalog/display.resource.aspx?resourceid=285443 (last visited Jan. 
18, 2013) 
6 From the ETAI website (http://www.eta-i.org) it is not clear how one becomes an ETAI-approved 
employer, nor does there appear to be a list of such employers. It is therefore unclear whether there are 
any such employers in the State of Illinois. 

http://lms.ulknowledgeservices.com/catalog/display.resource.aspx?resourceid=285439�
http://lms.ulknowledgeservices.com/catalog/display.resource.aspx?resourceid=285443�
http://www.eta-i.org/�
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event, ETAI certification cannot be accurately characterized as a training program and to the 

extent the Commission wishes to rely upon such certification as a route to becoming a qualified 

person, it should stipulate with greater specificity which level of certification is required. While 

IBEW believes that none of the three levels would render an individual a “qualified person” 

within the meaning of the statute because none qualifies an individual on the range of DG 

technology covered by the rule, it strenuously urges the Commission to reject the use of anything 

less than level 3 ETAI certification. 

 The final alternative route to becoming a qualified person, an Associate in Applied 

Science degree from an Illinois Community College Board approved community college 

program in the appropriate distributed generation technology, is similarly problematic. As an 

initial matter, only ten of Illinois’ community colleges offer an AAS in any kind of distributed 

generation technology.7 None of those programs appear to offer as an integral part of the degree 

program the kind of on-the-job training the PSNO acknowledges is essential to apprenticeship.8

 The PSNO recognizes that the standard it sets for qualified persons must be consistent 

with training of utility employees as of January 1, 2007. It correctly states that such training need 

not be identical. Identical training would be only a DOL-registered apprenticeship program 

because that is what the vast majority of utility employees performing physical work complete. 

In order to determine whether alternate training programs are consistent with that standard, the 

Commission must make findings with regard to both the components of DOL-registered 

  

                                                           
7 Those schools are: Danville Area Community College, Heartland Community College, Highland 
Community College, Illinois Valley Community College, Joliet Junior College, Kankakee Community 
College, Lake Land Community College, Richland Community College, Sauk Valley Community 
College and Waubonsee Community College. 
8 There are at least eight Illinois community colleges that do offer degrees in conjunction with IBEW-
NECA apprenticeship programs. Those schools are: Blackhawk, Richard J. Daley, Heartland Community 
College, College of Lake County, Lewis & Clark Community College, John A. Logan College, Parkland 
College and Rock Valley College. 
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electrical apprenticeship programs and the specific components of any proposed alternatives. 

There simply is not sufficient evidence before the Commission to allow it to make the kind of 

fact-specific determinations necessary to find any alternative path to qualified person status 

consistent with the level of training provided by a DOL-registered electrical apprenticeship. In 

the absence of such evidence, the Commission is reliant on generalized assertions and 

observations—none of which support optimum decision-making on this important subject. 

 The IBEW also takes exception to the PSNO’s retention of a “years of employment” 

standard based on a number of installations and also with the reduction in the number of 

satisfactory installations needed to satisfy that “years of employment” standard set forth in 

Section 16-128(a). As the IBEW has already pointed out, the language of Section 16-128(a) is 

plain and while the Commission is free to establish a “years of employment” based standard, it 

must ensure that any such standard reflects the intent of the GA as expressed in the statute. The 

GA’s use of the phrase specified and several years of employment indicated its belief that there 

was a value to multiple years of experience in performing a given work function and an expertise 

that could only be gained through the passage of years. In the context of utility work, several 

years of employment performing a given work function would result in the performance of that 

function many hundreds if not thousands of times. To suggest that the same level of expertise 

could be gained by performing a given function only ten times stretches credulity.  

 IBEW acknowledges that there is an interest in allowing individuals who are already 

working in the industry to continue doing so. The Commission can create a path to qualified 

status for those individuals without doing violence to the statutory mandate and without 

jeopardizing the safety and reliability of the state’s electrical grid. In the view of the IBEW, if 

the Commission wishes to create such a path, it must start by requiring a term of employment 
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performing hands-on electrical work commensurate with that provided by a DOL-registered 

electrical apprenticeship program: five years. To ensure that such employees also have the 

requisite knowledge, skill, training and competence, in addition to hands-on experience with 

electrical work, the Commission could find such an employee to be a qualified person if he or 

she also obtains one of a list of certifications and/or degrees. A list of the specific certificates 

and/or degrees the IBEW believes could satisfy the statutory requirement when coupled with five 

years of hands-on electrical work experience is reflected in the substitute language attached 

hereto as Appendix A. In any event, such an alternate “years of employment” standard must 

reflect the intent of the GA and not the convenience of a handful of industry insiders with a 

vested interest in their own continued access to this work.  

Request for Oral Argument 

As the foregoing clearly establishes, there is a cloud of confusion surrounding much of the 

subject of this rule-making. That condition is in part the product of there having been no 

testimony and no evidentiary hearings in this matter. The subject is far too important to allow 

misinformation and erroneous conclusions to inform the final rule. Because the IBEW believes it 

would greatly assist the Commission in better understanding the facts and the issues at stake 

here, the IBEW respectfully requests, pursuant to 83 ILCS 200.850, that the Commission hear 

oral argument in this docket prior to issuance of the final order.  

III. Conclusion 

 For all of the foregoing reasons, the IBEW respectfully requests that the 

Commission adopt the IBEW’s Exceptions to the PSNO and Rule; that the Commission 

order oral argument in this docket; and for such other relief as the Commission finds 

warranted under the circumstances.  
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      Respectfully submitted, 

       
      _/s/ Rochelle G. Skolnick_____ 
      Marilyn S. Teitelbaum 
      Rochelle G. Skolnick (IL Bar No. 223665) 
      Schuchat, Cook & Werner 
      1221 Locust Street, Second Floor 
      St. Louis, MO 63103 
      (314) 621-2626 
      Fax: (314) 621-2378 
      mst@schuchatcw.com 
      rgs@schuchatcw.com 
      Attorneys for IBEW Local 51 
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