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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY 
 
Annual formula rate update and revenue 
requirement reconciliation authorized by Section 
16-108.5 of the Public Utilities Act. 

: 
: 
: 
: 
: 

No. 12-0321 

AFFIDAVIT OF DANIEL G. MC NAMARA 

STATE OF ILLINOIS ) 
    ) ss. 
COUNTY OF DUPAGE ) 
 

I, Daniel G. Mc Namara, have been first duly sworn, on oath depose and state that if 

called to testify in this matter, I can and will testify as follows: 

1. I held the position of Vice President and General Counsel from 2005 through 

2012 for the following subsidiaries of Nicor Inc.: Nicor Energy Services Company, Nicor Home 

Services LLC, Nicor Advanced Energy LLC, Nicor Solutions LLC, IBT Solutions LLC, Nicor 

Services LLC, Nicor Enerchange LLC, Central Valley Gas Storage LLC, Sawgrass Storage LLC 

and Cypress Creek Gas Storage LLC.  The companies set forth above comprised the wholesale, 

midstream and retail energy services divisions of Nicor Inc.  AGL Resources acquired Nicor Inc. 

in December 2011. 

2. Prior to being appointed to the roles set forth in paragraph one of this Affidavit, I 

held the positions of Associate General Counsel, Assistant General Counsel and Corporate 

Counsel for Nicor Inc. and Nicor Gas Company from 1997 to 2005.  Nicor Inc.’s principal 

subsidiaries included Nicor Gas Company, Tropical Shipping, Inc. and a diverse group of retail 

and wholesale energy services companies. 
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3. In addition, I have held the following positions over the course of my career: 

Senior Counsel, Gallagher & Joslyn, a litigation law firm, from 1996-1997; Corporate Counsel, 

Midcon Corp. (former subsidiary of Occidental Petroleum, currently a subsidiary of Kinder 

Morgan), from 1992 to 1996; Accounting Manager/Accounting Supervisor/Senior Accountant, 

Natural Gas Pipeline Company of America (former subsidiary of Midcon Corp., currently a 

subsidiary of Kinder Morgan) from 1984 to 1992; and Auditor, for Price Waterhouse, from 1982 

to 1984. 

4. I am admitted to practice law in the state of Illinois, the United States District 

Court for the Northern District of Illinois, and the U.S. Court of Military Appeals.  My 

professional memberships have included the Illinois Trial Lawyers Association, Illinois State Bar 

Association, Chicago Bar Association, DuPage County Bar Association, Southern Gas 

Association, the Federal Energy Bar Association and the American Corporate Counsel 

Association. 

5. I earned a B.S. in accounting from Illinois State University, a J.D. from the John 

Marshall Law School, as well as a Specialization Certification in Foreign Taxation Law from the 

John Marshall Law School. 

6. During the course of my career as an internal corporate lawyer, I have been 

responsible for the management and supervision of external legal counsel on a diverse group of 

legal matters.  The management of external legal counsel not only entails the oversight of the 

legal matter for which external counsel has been engaged, but the management, review and 

accountability for the external legal costs associated with the services rendered by external legal 

counsel to the client. 
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7. Over the course of my legal career, I have reviewed, questioned and approved 

thousands of external legal counsel invoices for a variety of legal matters.  This review process 

resulted in hundreds of external legal counsel invoice adjustments.  In addition, I have been a 

member of audit teams that have completed audits of external counsel invoices for billing 

procedures compliance and reasonableness. 

8. During the course of my career, I have supervised external legal counsel in a 

variety of state and federal civil litigation and arbitration matters, including, but not limited to: 

securities class actions, shareholder derivative class actions, consumer fraud class actions, 

personal injury actions, counter-party contractual litigation, insurance coverage litigation, 

customer claims litigation, eminent domain litigation, trademark infringement litigation and 

emergency injunctive relief litigation. 

9. During the course of my career, I have supervised external legal counsel in a 

diverse group of state and federal regulatory enforcement action proceedings with the following 

agencies: Securities and Exchange Commission, Office of the United States Attorney, United 

States General Services Administration, Commodity Futures Trading Commission, Federal 

Energy Regulatory Commission, Illinois Attorney General’s Office, United States 

Environmental Protection Agency, United States Bankruptcy Court for the Northern District of 

Illinois and Illinois Environmental Protection Agency. 

10. During the course of my career, I have supervised external legal counsel in a 

diverse group of administrative law and compliance proceedings with various state and federal 

agencies, including, but not limited to: Illinois Commerce Commission, U.S. Department of 

Revenue, Illinois Department of Revenue, Federal Energy Regulatory Commission, Securities 

and Exchange Commission, California Public Utility Commission, Illinois Department of 
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Insurance, multiple states Department of Insurance, Federal Trade Commission, Federal 

Communications Commission, Texas Real Estate Commission, California Department of 

Revenue, United States Fish and Wildlife Service, Department of Oil, Gas and Geothermal 

Resources, multiple states Secretary of State Offices, California Environmental Protection 

Agency, Army Corp of Engineers, various states Department of Natural Resources, New York 

Stock Exchange, United States Equal Employment Opportunity Commission, Illinois 

Department of Human Resources, Illinois Department of Employment Security, National Labor 

Relations Board, United States Patent and Trademark Office and the Commodity Futures 

Trading Commission. 

11. During the course of my career, I have supervised external legal counsel in a 

variety of complex transactional and commercial law matters, including, but not limited to: 

merger and acquisitions, divestitures, joint ventures, strategic alliances, IT system development 

agreements, mortgage bonds transactions, syndicated credit facilities, derivative transactions, 

construction agreements, engineering services agreements, land and right of way acquisitions, 

surface and subsurface storage rights agreements, commercial leasing, IT outsourcing 

agreements, insurance coverage procurement, capacity release agreements, IP licensing 

agreements, software development agreements, financial support agreements, master swap 

agreements and asset management agreements. 

12. Prior to preparing this Affidavit, I reviewed the documents that I am informed 

were produced by Commonwealth Edison Company (“ComEd”) to the parties in Illinois 

Commerce Commission Docket No. 12-0321  in response to Staff (Mr. Tolsdorf) Data Requests 

ST 2.02, 2.03, 2.04, 6.01, 7.01, 9.01, 10.01, and 11.01.  It is my understanding that that these 

documents are the invoices and other documents showing the fees and costs that ComEd sought 
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to recover in Docket No. 12-031 as rate case expense, which were fees and costs incurred by 

ComEd in 2011 relating to ComEd’s 2011 formula rate case.   

13. The above referenced invoices included invoices and documents for consultants 

and contractors, such as Beeline, Ikon Office Solutions, and Power Delivery Research & 

Consulting Corp. (“PDRC”).  It is consistent with my experience in the industry that ComEd 

hired contractors to assist with various projects in litigating its rate case in an effort to control 

costs.  For example, these contractors are able to provide services that would be inefficient, 

impractical or more expensive for ComEd to perform internally.  

14. The above referenced invoices also contained the billing entries for the following 

law firms retained by ComEd: (i) Eimer Stahl Klevorn & Solberg LLP (“Eimer Stahl”), (ii) 

Rooney Rippie & Ratnaswamy LLP (“Rooney Rippie”) and (iii) Sidley & Austin LLP.1  I 

conducted a detailed review of each billing entry in the external legal counsel invoices for (i) the 

description of the service provided; (ii) the time recorded; and (iii) where applicable, the rate 

charged.  The purpose of my review was to determine the reasonableness and consistency with 

legal services industry practice for each external counsel billing entry. 

15. The level of detail provided in the description of the services performed for each 

ComEd external counsel billing entry I reviewed was consistent with external legal counsel 

billing entries that I have observed during my career for the types of external counsel services 

that I have supervised as set forth in paragraphs eight through eleven of this Affidavit.  In 

addition, the types of services performed by the various ComEd external counsel were consistent 

with complex administrative law proceedings that I have supervised before the Illinois 

                                                 
1 The invoices also included billing entries for Foley & Lardner LLP but these were fewer than for the other firms 
and are, therefore, not the focus of my Affidavit.  
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Commerce Commission, the Federal Energy Regulatory Commission and the California Public 

Utility Commission during my career. 

16. The hours charged by ComEd’s external counsel for each billing entry that I 

reviewed appeared reasonable based upon the description of the service provided.  In addition, 

the ComEd external counsel billing hours appeared consistent with external billing hours that I 

have previously approved for complex administrative law proceedings I have supervised before 

the Illinois Commerce Commission, the Federal Energy Regulatory Commission and the 

California Public Utility Commission during the course of my career. 

17. During the course of my review of ComEd external counsel billing entries, I noted 

that ComEd’s external counsel billing system reports flagged certain timekeeper entries that 

exceeded ten hours in one day.  Based upon my experience in the legal industry, it is not 

uncommon for external legal counsel to be required to work in excess of ten hours on a given 

day in an effort to meet accelerated procedural schedules for complex litigation and regulatory 

proceedings.  Such ten hour billing days are often required of external counsel in an effort to 

avoid costly procedural delays and requests for additional time, thereby resulting in cost savings 

to the company, shareholders and ratepayers. 

18. Based upon my experience in the industry, the hourly rates charged by ComEd’s 

external counsel, where applicable, appeared consistent with the level of expertise required for 

the services rendered.  In addition, the rates assessed by ComEd’s external counsel appeared 

competitive with rates I have approved from a wide array of private law firms that I have 

retained during the course of my career. 

19. Fixed fee billing arrangements also are commonly utilized in the industry, and I 

have negotiated and entered into numerous such arrangements with external legal counsel during 
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the course of my career.  Fixed fee billing arrangements provide a mode of leverage that allows 

the client to control the fees charged by external legal counsel.  Fixed fee billing arrangements 

also shift risks to the external law firms and reduce risks to the client.  Predictable cash flow and 

legal budgeting ensures certainty for client legal expenditures.  The ability to cap liability for 

legal fees through fixed fee billing arrangements protects against significant cost over-runs and 

benefits clients, ratepayers and shareholders. 

20. I am informed that the external legal counsel invoices for the law firms Eimer 

Stahl and Rooney Rippie were provided to ComEd for informational purposes to support fixed 

fee agreements and not for purposes of billing the hours reflected in the invoices.  I am also 

informed that the terms of those agreements, respectively, provided for payment to Eimer Stahl 

of $1,040,000 and to Rooney Rippie of $900,000.  The hourly rates reflected in the invoices that 

would have been charged to ComEd in the absence of the fixed fee agreements demonstrate that 

ComEd and its ratepayers benefited under the terms of the agreements.  The fee components of 

the fixed fee agreements entered into by ComEd are therefore consistent with my experience in 

the industry with fixed fee billing arrangements. 

21. The description of services, hours charged and the applicable rates and fees set 

forth in the billing records of ComEd’s external counsel that I reviewed are consistent with 

external counsel invoices that I have approved during my career for non-utility affiliates of Nicor 

Inc. and for Nicor Gas Company during non-test years.  In addition, the documents that I 

reviewed demonstrate that ComEd took measures to control its external legal costs.  Based upon 

my extensive experience in managing and supervising external legal counsel, the ComEd 

external legal costs associated with litigating its rate case that I reviewed appear reasonable and 

consistent with the current market place for legal services.  
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FURTHER AFFIANT SAYETH NOT. 
 
 
       __________________________ 
       Daniel G. Mc Namara 

 
Subscribed and sworn to before me 
this ____ day of January, 2013 
 
 
_________________________________ 
My commission expires: 
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