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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 

Illinois Commerce Commission  :   
On its Own Motion  : 
 :   
Implementation of Section 16-128A(a)  :  12-0213 
of the Public Utilities Act : 
 : 
     
  
 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S 
VERIFIED REPLY COMMENTS 

 
 

Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.830 of the Rules of Practice (83 Ill. Adm. 

Code 200.830) of the Illinois Commerce Commission (“Commission”), respectfully 

submits its Brief on Exceptions to the Proposed Order issued by the Administrative Law 

Judge (“ALJ”) on January 11, 2013. 

I. INTRODUCTION 

 On October 31, 2011, Public Act 97-0616 (“PA 97-0616”) became effective.  

Among other things, PA 97-0616 added Section 16-128A to the Public Utilities Act 

(“Act”) (subsequently amended by Public Act 97-1128).  Section 16-128A requires the 

Commission “to adopt rules, including emergency rules, establishing certification 

requirements ensuring that entities installing distributed generation facilities are in 

compliance with the requirements of subsection (a) of Section 16-128 of this Act.”  220 

ILCS 5/16-128A(a).  
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 On March 12, 2012, Staff filed a report recommending that the Commission open 

a rulemaking proceeding to adopt distributed generation (“DG”) installer certification 

rules.  The Commission opened the proceeding on March 21, 2012.  Staff drafted and 

solicited written comments on an initial proposed rule.  Staff then convened three 

workshops to discussion the written comments and subsequently revised draft rules. On 

September 5, 2012, Staff filed its Initial Verified Comments and an initial proposed rule 

on e-Docket.  On September 24, 2012, pursuant to a ruling of the ALJ, Staff filed 

Supplemental Verified Comments along with a revised proposed rule containing various 

non-substantive changes in order to conform the rule with the formatting and practices 

of the Joint Committee on Administrative Rules (“JCAR”).  On October 3, 2012, the 

Commission entered an order submitting to the Secretary of State for publication in the 

Illinois Register Staff’s proposed rule (as revised in the September 24 filing).  The first 

notice of the proposed rules at 83 Ill. Adm. Code 468 was published in the Illinois 

Register on November 2, 2012.  Subsequently, the ALJ ordered that parties wishing to 

file comments on the rule may do so by December 17, 2012, and reply comments 

thereto by December 27, 2012.  On November 16, the Illinois Solar Energy Association 

(“ISEA”) filed a Motion for Public Hearing pursuant to Section 5-40(b) of Illinois 

Administrative Procedure Act, 5 ILCS 100/1-1 et seq.  The ALJ granted the request, and 

on December 10, 2012, a public hearing was conducted at the offices of the 

Commission in Springfield, with interested persons also participating via video 

conference from the Commission’s Chicago office.  At the hearing, Staff was sworn and 

answered questions regarding the proposed rule, and many unsworn comments were 

offered by interested parties. 
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 On December 17, 2012, Verified Comments on the First Notice Rule were filed 

by Ameren Illinois Company (“AIC”); Local Union 51, International Brotherhood of 

Electrical Workers, AFL-CIO (“IBEW”); Commonwealth Edison Company (“ComEd”); 

Associate Builders and Contractors, Illinois Chapter, Inc. (“ABCIL”); the Electronic 

Technicians Association International (“ETA”) and the ISEA.  Additionally, SoCore 

Energy, LLC, the Illinois Chamber of Commerce (“Chamber”) and the North American 

Board of Certified Energy Practitioners (“NABCEP”) submitted written comments, 

though not verified by an affidavit.  Furthermore, many public comments were submitted 

in writing in addition to those submitted at the December 10, 2012 public hearing.  On 

December 27, Verified Reply Comments on the First Notice Rule were filed by AIC, 

MidAmerican Energy Company, ComEd, IBEW, SoCore Energy, and Staff.   

 The ALJ issued a Proposed Second Notice Order (“ALJPO”) on January 11, 

2013.  The ALJPO is well-written, clear, concise, and reflects the issues raised by 

Intervenors, Staff, and the parties present at the public hearing.  Although Staff supports 

most of the revisions to the propose rule contained in the ALJPO, there is one matter 

requiring clarification, to which Staff takes exception as follows. 

II. EXCEPTIONS 

Staff Exception 1 – Definition of “Qualified Person” 

 The ALJPO proposes that the completion of training programs offered by ETA, 

NABCEP, UL and community colleges would demonstrate an individual’s ability to 

install DG facilities and therefore such individual would be deemed a “qualified person.” 

Under the proposal, the training programs would have to incorporate lab and field work 

and the experience and/or training relied upon to establish the individual’s qualifications 
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must be with the same type of distributed generation technology for which the 

qualification status is sought. ALJPO

 Staff is not opposed in principle to these modifications to the definition of 

“qualified person” in the proposed rule.  The clear result of the ALJPO’s modifications – 

that is, an enlarged pool of qualified DG installers – is a result supported by Staff.  

However, Staff is concerned about both some practical implications and the legal 

implications of the modifications.  As a legal matter, Staff agrees with the ALJ’s finding 

of ambiguity regarding the term “apprenticeship program,” and the subsequent 

application of statutory construction principles.  Staff, however, shares a concern that 

ALJPO itself expresses.  See ALJPO, at 41.  Staff’s concern is whether some of the 

referenced programs in the ALJPO’s track two have a hands-on training program.  The 

ALJPO concludes that programs that have both educational components coupled with 

hands-on training to be consistent with the apprenticeship program language in Section 

16-128(a).  Staff agrees.  However, it is not clear that all of the ALJPO’s referenced 

programs have hands-on training.  Consequently, and for reasons further explained 

below, Staff requests that the ALJ consider requiring that programs with only an 

education component also be required to have a DG installation requirement.  This, in 

Staff’s view, would be consistent with the reasoning in the ALJPO and Section 16-

128(a).    

 at 43. 

Beyond the legal issue of proper statutory interpretation, Staff perceives some 

potential practical problems in implementation of the ALJPO’s proposals.  Staff 

proposes modifications that would replace the proposal of the completion of a “training 

program” with the requirement that the individual receive a certificate in a specific 
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distribution technology from a certifying organization, in addition to the requirement of a 

successful demonstration of at least one DG installation that was completed under the 

direct supervision of a qualified person. 

 One problem Staff foresees in implementing the proposal in the ALJPO is that it 

is not clear whether ETA and NABCEP offer training programs, or, if they do offer 

training, the extent of such training.  In their written comments, neither ETA nor 

NABCEP refer to training programs but rather to certification, implying that their 

organizations offer certificates rather than training. 1

 A second problem is that it might be difficult to determine whether any particular 

community college curriculum or training program would necessarily incorporate lab and 

field work.  For example, it is possible that an Associate of Applied Science curriculum 

has general electrical training and then only a few courses in a particular specialty.  

Moreover, courses could vary from community college to community college, or even 

within the same community college, from one semester to the next or from one 

instructor to another.  Some curriculums may incorporate lab and field work and some 

may not.  Likewise, some training programs might offer lab and field work and others 

might not.  Staff concludes that substantial resources, and ultimately higher application 

fees, would be the result if Staff, in the course of evaluating an entity’s application, were 

   While Staff supports the definition 

of “apprenticeship program” adopted in the modifications, if these organizations do not 

offer training programs, in Staff’s view the ALJPO would be in error.   

                                            
1  It appears that UL offers training programs and certification in photovoltaic installations (see 
http://lms.ulknowledgeservices.com/common/ncsresponse.aspx?Rendertext=certification&LSMID=465547, 
accessed January 15, 2013.) 
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required to determine whether any particular community college curriculum or training 

program included lab and field work.   

 In light of these potential issues, Staff proposes to modify the second notice rule 

to allow an individual to demonstrate their qualifications by passing competency 

examinations offered by qualified and reputable certifying organizations, rather than 

through the completion of training programs.  An advantage of this approach is that it 

would reduce the potential administrative burden that would be required for the 

Commission to assess the quality and content of a specific training program.  Instead, 

the Commission would rely on the certifying bodies to determine the ability level of a 

potential qualified person.   

 Under this proposal, however, two issues arise. The first issue is which, if any, 

certifying organizations should be listed in the rule.  If the rule were only to require the 

presentation of a certificate from a “certifying body” Staff and the Commission could be 

obligated to evaluate the reputation and competence of the certifying body each time a 

certificate is provided as part of an entity’s application. Such an evaluation would likely 

increase evaluation costs and application fees. 

 Staff thus proposes that the rule identify specific certifying organizations.  There 

does not seem to be any dispute that ETA, NABCEP and UL are reputable certifying 

organizations that offer examinations and certificates in specific DG technologies.  

Thus, Staff proposes that the rule list ETA, NABCEP and UL as certifying organizations.   

 The second issue is whether a written examination would demonstrate the 

knowledge and experience that would normally be gained through “lab and field work.”  

To address this issue, Staff recommends that the rule include a requirement that an 
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individual whose qualifications are based on a certificate from ETA, NABCEP, UL or an 

AAS degree from an Illinois Community College Board approved community college 

program also must certify that he/she has completed one installation under the direct 

supervision of another qualified person.   

 The suggested modification to the definition of “qualified person” in accordance 

with Staff’s exceptions above, follows: 

"Qualified person" means a person who performs installations on 
behalf of the certificate holder and who has (1) either satisfactorily 
completed at least five 20 installations of a specified distributed 
generation technology technologies prior to effective date of this 
Part, or has completed at least one of the following training 
programs incorporating lab or field work and received a certification 
of satisfactory completion: (1) or (2) completed and receive a 
certificate of satisfactory completion of an apprenticeship as a 
journeyman electrician from a DOL registered electrical 
apprenticeship and training program; or (3) satisfactorily completed 
at least one installation of a specified distributed generation 
technology under the direct supervision of a qualified person and 
has received certification in a specified distributed generation 
technology from the Electronics Technicians Association (ETA), 
North American Board of Certified Energy Practitioners (NABCEP) 
or Underwriters Laboratories (UL); or (4) satisfactorily completed at 
least one installation of a specified distributed generation 
technology under the direct supervision of a qualified person and 
completed and received an Associate in Applied Science degree 
from an Illinois Community College Board approved community 
college program in the appropriate distributed generation 
technology. (2) a North American Board of Certified Energy 
Practitioners (NABCEP) distributed generation technology 
certification program; (3) an Underwriters Laboratories (UL) 
distributed generation technology certification program; (4) an 
Electronics Technicians Association (ETA) distributed generation 
technology certification program; or (5) an Associate in Applied 
Science degree from an Illinois Community College Board 
approved community college program in the appropriate distributed 
generation technology.  To be considered a "qualified person," the 
experience and/or training relied upon must be with the same type 
of distributed generation technology for which the qualification 
status is sought. and received a certification of satisfactory 
completion. 
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For the reader’s convenience, here is the definition of “Qualified person” with 

highlighting marks removed: 

"Qualified person" means a person who performs installations on 
behalf of the certificate holder and who has (1) satisfactorily 
completed at least five installations of a specified distributed 
generation technology; or (2) completed and received a certification 
of satisfactory completion of an apprenticeship as a journeyman 
electrician from a DOL registered electrical apprenticeship and 
training program; or (3) satisfactorily completed at least one 
installation of a specified distributed generation technology under 
the direct supervision of a qualified person and has received 
certification in a specified distributed generation technology from 
the Electronics Technicians Association (ETA), North American 
Board of Certified Energy Practitioners (NABCEP) or Underwriters 
Laboratories (UL); or (4) satisfactorily completed at least one 
installation of a specified distributed generation technology under 
the direct supervision of a qualified person and completed and 
received an Associate in Applied Science degree from an Illinois 
Community College Board approved community college program in 
the appropriate distributed generation technology. 
 

 If these recommendations are adopted, then Section 468.50 (h) would also 

require modification: 

  h) An exhibit (with any confidential personal information 
such as a Social Security number redacted) containing the 
following information for each qualified person who will 
perform or directly

 

 supervise installations to satisfy the 
requirements of this Part: 

1) A copy of the DOL DOL certification of satisfactory 
completion of a DOL registered electrician 
apprenticeship program

 

 the relevant training 
program(s) a DOL registered electrician 
apprenticeship program; and/or 

2) An affidavit by each qualifying person attesting to 
having satisfactorily completed Proof of the 
satisfactorily completion, prior to the effective date of 
this Part, of at least five twenty installations of 
distributed generation facilities, said affidavit to 
include the type of each distributed generation facility 
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(wind turbine, fuel cell, natural gas generator, etc.).; 

 
and/or 

3) A copy of the certificate in a specified distributed 
generation technology from the Electronics 
Technicians Association (ETA), North American 
Board of Certified Energy Practitioners (NABCEP) or 
Underwriters Laboratories (UL) and 

 

an affidavit to 
having successfully installed the specified distributed 
generation technology under the direct supervision of 
a qualified person; and/or 

4) Proof of having completed and received an Associate 
in Applied Science degree from an Illinois Community 
College Board approved community college program 
in the appropriate distributed generation technology 
and 

 

an affidavit to having successfully installed the 
specified distributed generation technology under the 
direct supervision of a qualified person. 

 
 Additionally, if the rule does not allow persons enrolled in ETA, NABCEP or UL 

training programs (assuming that such programs exist) to install DG facilities under the 

direct supervision of a qualified person but instead requires a certificate from these 

organizations, then Section 468.60(d) would require modification: 

 3) a person who is enrolled in a DOL registered 
electrician apprenticeship program who is not a 
qualified person but is enrolled in a training program 
that upon satisfactory completion will meet the 
requirement to become a qualified person, DOL 
registered electrician apprenticeship program who 
provided he/she 

 

is directly supervised by a qualified 
person. 
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III. CONCLUSION 

Staff respectfully requests that the Illinois Commerce Commission adopt the 

Administrative Law Judge’s Proposed Second Notice Order, consistent with Staff’s 

recommendations described above. 

 

       Respectfully submitted, 
 
 
 
       ___________________________ 

KELLY A. ARMSTRONG 
MICHAEL J. LANNON 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:  (312) 793-1556 
E-mail: karmstrong@icc.illinois.gov 
  mlannon@icc.illinois.gov 
               

January 18, 2013 
Counsel for the Staff of the 
Illinois Commerce Commission 
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