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INTRODUCTION AND OVERVIEW 1 

 2 

Q. Please state your name and business address. 3 

A. My name is A. Olusanjo Omoniyi and my business address is 160 North 4 

LaSalle Street, Chicago, Illinois 60601. 5 

 6 
Q. By whom are you employed and in what capacity? 7 

A. I am employed by the Illinois Commerce Commission (“Commission” or 8 

“ICC”) as Analyst in the Policy Division within the Public Utility Bureau. 9 

 10 
Q. Please state your education background and previous job 11 

responsibilities.   12 

A. In 1987, I graduated from Southern Illinois University at Carbondale with a 13 

Bachelor of Arts degree in Cinema & Photography and a Bachelor of 14 

Science degree in Radio-Television. I obtained a Master of Arts degree in 15 

Telecommunications in 1990 and a Juris Doctor degree in 1994, also from 16 

Southern Illinois University at Carbondale.  17 

 18 

I have been involved in various aspects of the telecommunications 19 

industry for over two decades, including Internet development, systems 20 

integration, broadcasting, long-distance telephone service resale and 21 

telecommunications practice.  22 

  23 

 24 
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 25 

Q. What is the purpose of your testimony? 26 

A.  In my testimony I will address Issues 50, 51, 52, 53, 57, 58 and 60 in this 27 

arbitration between SprintCom, Inc., WirelessCo, L.P., NPCR, Inc. d/b/a 28 

Nextel Partners, and Nextel West Corp. (“Sprint”) and Illinois Bell 29 

Telephone Company (“AT&T Illinois” or “AT&T”).  My testimony is based, 30 

unless otherwise noted, on the positions and language included in the 31 

Decision Point List and Interconnection Agreement submitted as 32 

attachments to AT&T Illinois’ Response to Petition for Arbitration in this 33 

proceeding.1   I will also address arguments made by Sprint witness 34 

James Burt2  in his direct testimony and by AT&T Illinois witness William 35 

E. Greenlaw3 in his direct testimony. 36 

 37 

ISSUES 50 AND 51(a)  38 

 39 

Joint Party Description of Issue 50: Should the definition of “Cash Deposit” and 40 

“Letter of Credit” be Party neutral? 41 

AT&T Description of Issue 51(a): Should the deposit requirement apply to both 42 

parties or only to the requesting carrier? 43 

Background and Analysis 44 
 45 

                                            
1
  AT&T Illinois Response to Petition for Arbitration, Revised DPL, Filed October 29, 2012 

(“DPL”) and AT&T Illinois Response to Petition for Arbitration, Revised ICA, Filed October 29, 
2012 (“ICA” or “Interconnection Agreement”). 
2
  Sprint Exhibit 1.0, Verified Written Statement of James Burt, Filed December 5, 2012 

(“Burt Direct”). 
3
  AT&T Illinois Exhibit 3.0, Direct Testimony of William E. Greenlaw on Behalf of AT&T 

Illinois, Filed December 5, 2012 (“Greenlaw Direct”). 
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Q. What do you understand to be the parties’ positions on this issue?  46 

A.  As I understand it, Sprint’s position is that the definitions of the terms 47 

“Cash Deposit” and “Letter of Credit” should be party-neutral, in 48 

recognition that there may be mutual billing under this ICA.4 Conversely, 49 

AT&T Illinois’ position is that only Sprint should be subject to the deposit 50 

language and that only Sprint may provide a letter of credit as a deposit.5 51 

Additionally, AT&T Illinois’ position would require that Sprint use AT&T 52 

Illinois’ letter of credit form. These terms are used in the ICA provisions 53 

governing deposits, which is the subject of Issue 51, which I will address 54 

next.  55 

 56 
Q. What definition does Sprint propose for the term “Cash Deposit”? 57 

A. Sprint proposes the following definition:  58 

 “Cash Deposit” means a cash security deposit in U.S. dollars held by a  59 

 Party.”6 60 

 61 
Q. What definition does AT&T Illinois propose for the term “Cash 62 

Deposit”? 63 

A. AT&T proposes the following definition: 64 

“Cash Deposit means a cash security deposit in U.S. dollars held by 65 

AT&T-Illinois.”7 66 

Q. What definition does Sprint propose for the term “Letter of Credit”? 67 

                                            
4
 DPL, Issue 50, Sprint Position. 

5
 DPL, Issue 50, AT&T Position; see DPL, Issue 51, AT&T Position. 

6
 DPL, Issue 50, Sprint Language. 

7
 DPL, Issue 50, AT&T Language. 
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A. Sprint proposes the following definition: “Letter of Credit” means the 68 

unconditional, irrevocable standby bank letter of credit from a financial 69 

institution acceptable to a Party naming such Party and/or its applicable 70 

designated affiliate as the beneficiary (ies) thereof.”8  71 

 72 
Q.  What definition does AT&T Illinois propose for the term “Letter of 73 

Credit”? 74 

A.  AT&T Illinois proposes the following definition: “Letter of Credit” means the 75 

unconditional, irrevocable standby bank letter of credit from a financial 76 

institution acceptable to AT&T Illinois naming AT&T Illinois as the 77 

beneficiary(ies) thereof and otherwise on the AT&T Illinois Letter of 78 

Credit form.”9  79 

  80 
Response to Arguments of the Parties’ Witnesses. 81 
Q. Mr. Greenlaw, testifying on behalf of AT&T Illinois, states “AT&T 82 

Illinois needs the protection afforded by the deposit requirement – 83 

whether vis-à-vis Sprint or carriers that may adopt Sprint’s ICA – 84 

while Sprint has no need for any such protection vis-à-vis 85 

AT&T.”10Do you agree with this statement?  86 

 87 
A. No. AT&T Illinois should be subject to deposit requirements under the ICA. 88 

As the Commission has found, while deposit requirements should not be 89 

set at disproportionately high levels, deposit requirements are 90 

                                            
8
 DPL, Issue 50, Sprint Language. 

9
 DPL, Issue 50, AT&T Language. 

10
 Greenlaw Direct, p. 10. 
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reasonable.11 While AT&T Illinois argues that a deposit requirement 91 

applicable to Sprint is reasonable to provide it protection, it simultaneously 92 

argues that a similar deposit requirement applicable to AT&T Illinois would 93 

be unreasonable.12 Specifically, AT&T Illinois argues that it should not be 94 

subject to deposit requirements because: (1) “AT&T Illinois will be billing 95 

Sprint considerably more than Sprint will be billing AT&T Illinois”; (2) “other 96 

carriers may . . . adopt Sprint’s ICA” and therefore AT&T Illinois may be 97 

subject to a deposit requirement with other carriers; and (3) “Sprint has no 98 

possible need for a deposit from AT&T Illinois.”13 I will address each of 99 

these rationales in turn. First, although AT&T Illinois will most likely bill 100 

Sprint more than Sprint will be billing AT&T Illinois under the ICA, each 101 

party should be entitled to the same reasonable protections provided by a 102 

deposit requirement. Just as AT&T Illinois seeks protection from the 103 

possibility Sprint’s financial position will change, Sprint should be afforded 104 

similar protection in the event AT&T Illinois’ financial position should 105 

change. This argument has more weight when considering the appropriate 106 

amount of the deposit, which I will address further in my discussion of 107 

Issue 51/51(c). Similarly, other carriers should be provided the same 108 

protections against the possibility of a detrimental change in AT&T Illinois’ 109 

financial position. The mere assertion that if the deposit requirements are 110 

                                            
11

 MCI, Petition for Arbitration of Interconnection Rates, Terms and Conditions and Related 
Arrangements with Illinois Bell Telephone Company Pursuant to Section 252(b) of the 
Telecommunications Act of 1996, Arbitration Decision, ICC Docket No. 04-0469 (Nov. 30, 2004), 
pp. 15-16. 
12

 Greenlaw Direct, pp. 9 – 10. 
13

 Id. 
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applied to AT&T Illinois, it may be subject to deposit requirements in 111 

interconnection agreements with other carriers does not change that fact. 112 

Finally, AT&T Illinois asserts that Sprint has “no possible need for a 113 

deposit from AT&T Illinois.”14 This seems an ironic position given its 114 

argument that although Sprint is not a significant credit risk currently, it 115 

may be in the future, and therefore AT&T Illinois needs the protections 116 

afforded by a deposit requirement.15 Similarly, even assuming AT&T 117 

Illinois is correct that Sprint has no possible need for a deposit now, AT&T 118 

Illinois’ creditworthiness could change, and Sprint may need that 119 

protection in the future.16 120 

    121 
Q.  Mr. Burt, testifying of behalf of Sprint, states “the ICA is a bi-lateral 122 

agreement and both parties should be treated equally with regard to 123 

“Cash Deposits” and “Letter(s) of Credit.”17 Do you agree with that 124 

statement? 125 

A.  No, not entirely. While I agree that the ICA is a bi-lateral agreement and 126 

that both Parties should be subject to a deposit requirement under the ICA, 127 

I believe the Parties should be subject to proportional deposit 128 

requirements, not equal deposit requirements. I will discuss this more in my 129 

discussion of Issue 51/51(c), but will mention that I believe the amount of 130 

the deposit should depend on the amount of anticipated billing, and be 131 

proportional to that amount. Because it is acknowledged that AT&T Illinois 132 

                                            
14

 Id., p. 10. 
15

 Id., p. 5. 
16

 See id. 
17

 Burt Direct, p. 49. 
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will most likely be billing Sprint more than Sprint will be billing AT&T Illinois, 133 

I believe the deposit requirement as applied to Sprint should be higher than 134 

that applied to AT&T Illinois. 135 

 I agree with AT&T Illinois that if “Sprint’s financial condition were to 136 

deteriorate to an extent that warrants a deposit, there is no reason that 137 

AT&T Illinois shouldn’t be permitted to request a deposit per the terms and 138 

conditions of the ICA.”18 I see no reason this rationale should not be 139 

applied to Sprint as well, however, and therefore, I recommend the 140 

Commission provide for reciprocal deposit requirements. 141 

 142 
Q. Mr. Greenlaw, testifying on behalf of AT&T Illinois, states that “[i]f 143 

Sprint does not explain its position on the Letter of Credit form in its 144 

direct testimony, the Commission should resolve that part of the 145 

issue in favor of AT&T Illinois.”19 Do you agree with that statement? 146 

A.  No. AT&T Illinois’ proposed definition of the term “Letter of Credit” includes 147 

a requirement that any Letter of Credit must be on AT&T Illinois’ Letter of 148 

Credit form.20 While Sprint does not directly address this, it does suggest a 149 

mutually exclusive proposal for the definition of the term “Letter of Credit.”21 150 

Moreover, I do not recommend the Commission adopt this portion of AT&T 151 

Illinois proposed definition of the term “Letter of Credit.” More specifically, I 152 

believe Sprint should not be required to use AT&T Illinois’ Letter of Creidt 153 

form, and instead should be able to use any commercially reasonable 154 

                                            
18

 Greenlaw Direct, p. 12. 
19

 Id., p. 4.  
20

 DPL, Issue 50, AT&T Language. 
21

 DPL, Issue 50, Sprint Language. 
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Letter of Credit form it chooses. This is because a letter of credit is a 155 

promise to pay. It is usually issued by a buyer’s bank to a seller that as 156 

assurance that as long as the seller does what it agreed to do for the 157 

buyer, the seller would be paid. In this circumstance, the letter of credit will 158 

be a document issued by Sprint’s banker on behalf of Sprint that 159 

guarantees that AT&T Illinois would be paid by Sprint’s banker if it sells 160 

products and services to Sprint. The letter of credit form needs not be 161 

AT&T-specific form; otherwise, the form is being made to overwhelm the 162 

purpose. However, I agree with AT&T Illinois that the letter of credit should 163 

be irrevocable to ensure it is guaranteed that if it sells products and 164 

services to Sprint, it will be paid.  165 

 166 
Recommendation 167 
 168 
Q. What is your recommendation with respect to Issue 50/51(a)? 169 

A.      I recommend the Commission exclude AT&T Illinois’ definitions of “Cash 170 

Deposit” and “Letter of Credit” from the Interconnection Agreement. I 171 

further recommend the Commission adopt Sprint’s definitions of “Cash 172 

Deposit” and “Letter of Credit.”  173 

 174 

 175 

 176 

 177 

 178 
ISSUES 51/51(b)/51(c)/51(d) 179 
 180 
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Sprint Description of Issue 51: What assurance of payment language should be 181 
included in the Agreement? 182 
 183 
AT&T Illinois Description of Issue 51(b): Should the ICA provide that no deposit 184 
requirement is required as of the Effective Date based upon Sprint’s and AT&T’s 185 
dealings with each other under their previous interconnection agreements? 186 
 187 
AT&T Illinois Description of Issue 51(c); Under what circumstances should a 188 
deposit be required and what should be the amount of the deposit? 189 
 190 
AT&T Illinois Description of Issue 51(d): What other terms and conditions 191 
governing deposits should be included in the ICA? 192 
 193 
 194 
Background and Analysis 195 
 196 
Q. What do you understand the parties’ positions to be on Issues 51(c) 197 

and 51(d)? 198 

A.  According to AT&T Illinois, Sprint is not deemed to be a significant credit 199 

risk,22 but because it will sell products and services to Sprint on credit, 200 

AT&T Illinois wants to obtain a deposit to assure it will receive payment 201 

that is due. Additionally, AT&T Illinois argues that because “AT&T ILECs 202 

had to write off more than $390 million in uncollectable losses to CLECS 203 

and CMRS providers” from 2008 through the third quarter of 2012, it 204 

should be able to request deposits from Sprint to protect against the 205 

potential of such losses.23 More specifically, although AT&T Illinois 206 

recognized Sprint to have no significant credit risk, AT&T Illinois is also 207 

concerned that other carriers may adopt the ICA under Section 252(i) of 208 

the Telecommunications Act of 1996. Therefore, AT&T Illinois is seeking 209 

the financial protections it would want with regard to those other carriers 210 

                                            
22

 Greenlaw Direct, p. 5. 
23

 Id., pp. 7-8. 
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under this ICA.  211 

 212 
Sprint, on the other hand, argues that given Sprint’s long and solid history 213 

with AT&T Illinois, AT&T Illinois’ proposed deposit language is excessive, 214 

unnecessary, and unreasonable.24 Sprint further contends that AT&T 215 

Illinois’ payment assurance position and accompanying language would 216 

give AT&T Illinois a competitive advantage by encumbering Sprint’s 217 

capital.25 Sprint considers AT&T Illinois’ proposed language to be 218 

unreasonable because it allows AT&T Illinois to invoke payment 219 

assurance measures in a “one-sided” manner.26 Further, Sprint contends 220 

that the deposit language should apply equally to both Parties, contrary to 221 

AT&T Illinois’ position.27    222 

 223 
 More specifically, AT&T Illinois has split this Issue into multiple sub-issues. 224 

The first such sub-issue, Issue 51(a), largely addresses the same 225 

arguments discussed in Issue 50 previously, and I will not discuss that 226 

sub-issue further here. The other three sub-issues are more easily 227 

explained out of order; I will first address Issues 51(c) and 51(d), and then 228 

address Issue 51(b). 229 

 230 
 AT&T Illinois proposes four circumstances under which it may require a 231 

deposit from Sprint: (1) impairment of Sprint’s credit, financial health or 232 

credit worthiness; (2) Sprint’s failure to timely pay a bill rendered to it by 233 

                                            
24

 Burt Direct, p. 50. 
25

 Id. 
26

 Id. 
27

 Id. 
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AT&T Illinois; (3) Sprint’s gross monthly billing has increased; or (4) Sprint 234 

admits an inability to pay its debts as they become due, has a case under 235 

the U.S. Bankruptcy Code, or other laws related to insolvency, 236 

reorganization, winding-up, or other similar laws, or has made an 237 

assignment for the benefit of creditors or subject to a receivership or 238 

similar proceeding. Additionally, AT&T Illinois proposes the amount of the 239 

deposit should be “an amount up to three months’ anticipated billing.”28  240 

 241 
Finally, as to the “other terms and conditions governing deposits,” the only 242 

point at dispute is when such deposits should be returned. AT&T Illinois 243 

proposes deposits should be returned based on a “comprehensive 244 

consideration of the party’s payment history.”29 More specifically, AT&T 245 

Illinois proposes deposits should be returned when (1) payment was made 246 

on bills rendered to Sprint by AT&T Illinois (except for good faith, bona fide 247 

disputes) for all but one time by the due date within 12 months with checks 248 

that were honored; and (2) there has been no impairment of the financial 249 

health or credit worthiness from information available from financial 250 

sources.30 251 

 252 
Sprint, conversely, proposes it would require a deposit from the Billed 253 

Party only after a Billed Party is more than 15 days late in paying an 254 

undisputed charge, does not cure that failure within 10 days of the Billing 255 

Party’s subsequent written notice of such non-payment, and the total 256 

                                            
28

 Greenlaw Direct, p. 18. 
29

 Id., p. 19. 
30

 DPL, Issue 51, AT&T Language. 
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unpaid undisputed charge is more than $100,000. Moreover, Sprint 257 

proposes the amount of the deposit should not “exceed the lesser of Billed 258 

Party’s total monthly billing under [the ICA] for one month”31 or $50,000.  259 

Finally, Sprint proposes that deposits should be returned if the Billed Party 260 

paying a deposit establishes a minimum 12 consecutive months' good 261 

payment history with the Billing Party within the most recent 12 billing 262 

months.32 263 

 264 
Q.  In your opinion, is Sprint’s proposal reasonable? 265 

A.  No, not entirely. In my opinion, Sprint’s proposal for the amount of money 266 

required as a deposit does not provide adequate protection for the Billing 267 

Party requiring a deposit. More specifically, Sprint proposes that a deposit 268 

should only be required under circumstances that would allow the Billed 269 

Party to fail to pay undisputed charges for at least 25 days after the due 270 

date, and even then only when the amount exceeds $100,000.33 However, 271 

Sprint also proposes that a deposit shall at no time exceed the lesser of 272 

one month’s billing under the ICA or $50,000.34 Taken together, these 273 

proposals offer no significant protection for the Billing Party; a Billed Party 274 

could fail to pay undisputed charges twice the amount of a future deposit 275 

before any deposit requirement would be put in place. In effect, Sprint’s 276 

proposals offer no deposit requirement capable of providing the 277 

protections associated with deposits this Commission has previously 278 

                                            
31

 Burt Direct, p. 52. 
32

 DPL, Issue 51, Sprint Language; Burt Direct, p. 52. 
33

 DPL, Issue 51, Sprint Language; Burt Direct, p. 52. 
34

 DPL, Issue 51, Sprint Language; Burt Direct, p. 52. 
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recognized are appropriate in an Interconnection agreement.35 Therefore, 279 

Sprint’s proposal for when a deposit could be required and the amount of 280 

that deposit are unreasonable, and I recommend the Commission reject 281 

these proposals. 282 

 283 
 I would recommend instead the Commission find that “[t]he criteria for 284 

determining who is required to post a deposit should not be based on the 285 

party’s ability to pay but whether a party is promptly paying its bills,”36 as 286 

the Commission has found in previous interconnection arbitrations. While 287 

the Commission did not state the length of payment history to be 288 

considered in that case, I recommend the Commission adopt a 289 

requirement allowing a Billing Party to request a deposit of a Billed Party 290 

with fewer than 12 consecutive months’ prompt payment to the Billing 291 

Party.  292 

Additionally and in conjunction with this recommendation, I believe Sprint’s 293 

proposal regarding the return of a deposit is reasonable, and should be 294 

adopted by the Commission. Sprint’s proposal is that if a Billed Party 295 

“establishes a minimum of twelve (12) consecutive months good payment 296 

history with the Billing Party, the Billing Party holding the deposit shall 297 

return the Deposit, with interest.”37 This proposal comports with previous 298 

Commission findings regarding the appropriate circumstances under 299 

                                            
35

 Level 3 Communications, Inc., Petition for Arbitration Pursuant to Section 252(b) of the 
Telecommunications Act of 1996 to Establish an Interconnection Agreement with Illinois Bell 
Telephone Company d/b/a Ameritech Illinois, Arbitration Decision, ICC Docket No. 00-0332 (Aug. 
30, 2000), p. 15. 
36

 Id. 
37

 Burt Direct, p. 52; DPL, Issue 51, AT&T Language. 
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which a deposit may be required, and is the logical accompanying policy 300 

for return of that deposit. 301 

 302 
Q.  In your opinion, is AT&T Illinois’ proposal reasonable? 303 

A. No. AT&T Illinois’ proposal allows AT&T Illinois to require a deposit of 304 

Sprint in certain circumstances, but never requires a deposit of AT&T 305 

Illinois, although AT&T Illinois acknowledges that it may be billed by Sprint 306 

under the ICA.38 To the extent AT&T Illinois would never be subject to a 307 

request for deposit from Sprint, I believe this proposal is unreasonable 308 

because, as I explained in my discussion of Issue 50/51(a), Sprint should 309 

have available to it the protections afforded by a deposit requirement. 310 

Furthermore, as I discussed above, I believe a Billing Party should only be 311 

able to request a deposit of a Billed Party if the Billed Party has fewer than 312 

12 consecutive months’ prompt payment history with the Billing Party. 313 

However, the amount of the deposit as proposed by AT&T Illinois would 314 

be no more than up to three months’ anticipated billing,39 which I believe is 315 

a reasonable amount that provides the protections afforded by a deposit 316 

requirement, while not over-burdening the Billed Party required to make 317 

such deposit. 318 

 319 

 320 

 321 

 322 

                                            
38

 DPL, Issue 51, AT&T Language; see Greenlaw Direct, pp. 9-10.  
39

 DPL, Issue 51, AT&T Language; Greenlaw Direct, p. 17. 
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 323 
Responses to Arguments of the Parties’ Witnesses 324 
 325 
 326 
Q. Mr. Greenlaw, testifying on behalf of AT&T Illinois, states that “[f]rom 327 

2008 through third quarter 2012, AT&T ILECs had to write off more 328 

than $390 million in uncollectable losses to CLECs and CMRS 329 

providers.  Further, the five AT&T ILECs in the Midwest region . . . 330 

wrote off almost $112 million in uncollectible losses from 2002 331 

through third quarter 2012, of which $34 million was attributable to 332 

Illinois.”40 Do you believe this is appropriate rationale for the 333 

Commission to consider when determining whether to require a 334 

deposit requirement? 335 

 336 

A.  No. The information provided by AT&T Illinois regarding the losses of 337 

AT&T ILECs may seem to support its argument that it may properly 338 

require a deposit from Sprint in this ICA, but these figures are taken out of 339 

context and should not be considered when determining whether a deposit 340 

requirement should be included in the ICA. The Commission has been 341 

presented with similar information in other Interconnection Agreement 342 

arbitrations, and has determined that this information is indeed 343 

“meaningless . . . without providing the necessary context . . . (i.e., 344 

percentage of business losses).”41 Because AT&T Illinois does not provide 345 

                                            
40

 Greenlaw Direct, pp. 7-8 (internal footnotes omitted). 
41

 Level 3 Communications, Inc., Petition for Arbitration Pursuant to Section 252(b) of the 
Telecommunications Act of 1996 to Establish an Interconnection Agreement with Illinois Bell 
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the necessary context to evaluate whether the non-payment is an acute 346 

problem, as opposed to a regular business occurrence, the information 347 

should not be taken into consideration when determining whether the ICA 348 

should include a deposit requirement.42 349 

 350 
Q. Mr. Burt, testifying on behalf of Sprint, states that “AT&T’s payment 351 

assurance language would enable AT&T to utilize the payment 352 

assurance process to gain a competitive advantage against Sprint.”43 353 

Do you agree with that statement? 354 

A. No. As I have discussed already, I believe AT&T Illinois’ proposed 355 

maximum on its ability to request a deposit under the ICA, up to three 356 

months’ anticipated billing, is reasonable. While I agree that overly-357 

onerous deposit requirements can be used by entities as a “competitive 358 

weapon,” designed to limit Interconnection agreements in similar 359 

circumstances, I do not believe three months’ anticipated billing amounts 360 

to anything close to a competitive weapon. However, I do agree with 361 

Sprint to the extent it argues AT&T Illinois should be subject to deposit 362 

requirements under the ICA, which I discussed in detail with regard to 363 

Issue 50/51(a). 364 

 365 

 366 

 367 

                                                                                                                                  
Telephone Company d/b/a Ameritech Illinois, Arbitration Decision, ICC Docket No. 00-0332 (Aug. 
30, 2000), p. 15. 
42

 Id. 
43

 Burt Direct, p. 50. 
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 368 

Q. Mr. Greenlaw, testifying on behalf of AT&T Illinois, states that “it may 369 

be appropriate for AT&T Illinois to request a deposit if Sprint’s 370 

creditworthiness or financial health is impaired, or if Sprint fails to 371 

pay its bills[,] or is demonstrably unable to pay its debts as they 372 

come due. Likewise, if Sprint’s purchases under the ICA increase, it 373 

may be appropriate for AT&T Illinois to request an increased deposit 374 

or, if no deposit was previously required, an initial deposit.”44 Do you 375 

agree with that statement? 376 

A.  No. I recommend that the Commission adopt a requirement allowing a 377 

Billing Party to request a deposit only when the Billed Party has fewer than 378 

12 consecutive months’ prompt payment to the Billing Party. Additionally, 379 

to the extent AT&T Illinois’ proposal only applies to Sprint, I recommend 380 

the Commission reject that proposal. As I have discussed above, because 381 

both Parties will be Billed Parties under the ICA, I believe both Parties 382 

should be subject to a deposit requirement. Finally, I believe a deposit is 383 

reasonable, and should be adopted with the caveat that the requirement 384 

should be applied to both parties, and references should be to the “Billed 385 

Party” and “Billing Party,” as appropriate, rather than to “Sprint” and “AT&T 386 

Illinois.”45 387 

 388 

 389 

                                            
44

 Greenlaw Direct, p. 15 (internal parentheticals omitted). 
45

 See DPL, Issue 51, AT&T Language; Greenlaw Direct, pp. 14-15. 
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 390 
Q.  Mr. Greenlaw, testifying on behalf of AT&T Illinois, states that a 391 

deposit limit of “$50,000  is . . . obviously unreasonable when it is 392 

joined with Sprint’s proposal that no deposit can be requested 393 

unless a party is in arrears by at least $100,000.”46 Do you agree with 394 

this statement? 395 

A. Yes. A deposit requirement is intended to provide protections to the Party 396 

holding the deposit that the Party will not take an uncollectible lose under 397 

an agreement, such as the ICA. Indeed, the Commission has on multiple 398 

occasions found deposit requirements to be reasonable when included in 399 

an Interconnection agreement.47 However, Sprint’s proposal amounts to 400 

almost none of the practical protections intended to be provided by a 401 

deposit requirement. The Billing Party would only be provided protection at 402 

the point when at least twice the amount of money to be placed in deposit 403 

is already owed. In effect, I believe this limits the protection provided by a 404 

deposit requirement to the extent that the proposal is unreasonable. 405 

Instead, I agree with AT&T Illinois’ proposal that a Billing Party may, in 406 

certain circumstances, request a deposit of a Billed Party up to three 407 

months’ anticipated billing. Moreover, the Commission has previously 408 

found in other Interconnection agreement arbitrations that three months’ 409 

                                            
46

 Greenlaw Direct, p. 18. 
47

 See, e.g, MCI Metro Access Transmission, Petition for Arbitration of Interconnection Rates, 
Terms, and Conditions, and Related Arrangements with Illinois Bell Telephone Company 
Pursuant to Section 252(b) of the Telecommunications Act of 1996, Arbitration Decision, ICC 
Docket No. 04-0469 (Nov. 30, 2004), pp. 15-16; Level 3 Communications, Inc., Petition for 
Arbitration Pursuant to Section 252(b) of the Telecommunications Act of 1996 to Establish an 
Interconnection Agreement with Illinois Bell Telephone Company d/b/a Ameritech Illinois, 
Arbitration Decision, ICC Docket No. 00-0332 (Aug. 30 , 2000), pp. 15-17. 
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anticipated billing deposit requirement is reasonable, and adopted that 410 

deposit amount.48  411 

 412 

Q. What, in your opinion, is the appropriate amount of the deposit 413 

requirement? 414 

A.  In my opinion, as I discussed above, the appropriate amount of deposit is 415 

three months’ anticipated billing. However, I would specify that I believe 416 

this requirement should be applied to the Parties so that each Party is 417 

responsible for only three months’ anticipated billing for billing to that 418 

Party. This is important because both Parties recognize that AT&T Illinois 419 

will be billing Sprint significantly more than Sprint will be billing AT&T 420 

Illinois.49 Therefore, in order to maintain the appropriate level of protection 421 

for each Party, the deposit should be tailored to the Billing Party’s 422 

individual three months’ anticipated billing level. In practice, under this 423 

ICA, both Parties would be subject to the same formula to determine the 424 

deposit amount.  425 

Recommendation 426 
 427 

Q. Please summarize your recommendation with respect to Issues 51(c) 428 

and 51(d)? 429 

A. I recommend the Commission allow a Billing Party to request a deposit of 430 

                                            
48

 MCI Metro Access Transmission, Petition for Arbitration of Interconnection Rates, Terms, and 
Conditions, and Related Arrangements with Illinois Bell Telephone Company Pursuant to Section 
252(b) of the Telecommunications Act of 1996, Arbitration Decision, ICC Docket No. 04-0469 
(Nov. 30, 2004), pp. 15-16. 
49

 Burt Direct, p. 50; Greenlaw Direct, pp. 9-10. 
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a Billed Party if the Billed Party has fewer than 12 consecutive months’ 431 

prompt payment to the Billed Party, adopt AT&T Illinois’ proposed 432 

language with regard to the amount of the deposit, and adopt Sprint’s 433 

proposed language with regard to the circumstances under which a Billing 434 

Party should return the deposit, with minor changes.50 More specifically, I 435 

recommend that the ICA provide for a deposit requirement applicable to 436 

both Parties, as both Parties will be the Billing Party under the ICA. 437 

Additionally, I recommend the ICA provide for a return of the deposit to the 438 

Party providing the deposit, whether that Party be Sprint or AT&T Illinois, 439 

under the circumstances detailed in Sprint’s proposed language.51 440 

 441 

Background and Analysis 442 
 443 

Q. What do you understand the parties’ positions to be on Issue 51(b)? 444 

A. Sprint proposes that “no deposit amount is required from either Party as of 445 

the Effective Date” of the ICA.52 On the other hand, AT&T Illinois proposes 446 

that should Sprint’s financial position change to the extent AT&T Illinois 447 

could request a deposit during the ICA before the Effective Date of the 448 

ICA, then AT&T Illinois should be able to request a deposit as of the 449 

Effective Date of the ICA.53 450 

 451 

                                            
50

 DPL, Issue 51, AT&T Language. 
51

 DPL, Issue 51, Sprint Language. 
52

 DPL, Issue 51, Sprint Language; Burt Direct, p. 51. 
53

 Greenlaw Direct, p. 22. 



  ICC Docket No. 12-0550 
Staff Exhibit 3.0 

 

21 
 

Responses to Arguments of the Parties’ Witnesses 452 
 453 
Q. Mr. Greenlaw, testifying on behalf of AT&T Illinois, states that “AT&T 454 

Illinois has not requested a deposit from Sprint in the past, but that 455 

is not a reason for sticking language in the ICA that would prohibit 456 

AT&T Illinois from doing so if the circumstances that warrant a 457 

deposit happen to be present”54 on the Effective Date of the ICA. Do 458 

you agree with that statement? 459 

A.  Yes. As I discussed above, I believe it is reasonable for either Party, as 460 

the Billing Party, to request a deposit if the circumstances warrant it. Each 461 

carrier that wants to interconnect with AT&T Illinois should be considered 462 

on its creditworthiness, and based on that AT&T Illinois should be able to 463 

request a deposit under certain circumstances. According to the language 464 

I recommend the Commission adopt, AT&T Illinois would be able to 465 

request a deposit if the carrier had fewer than 12 consecutive months’ 466 

prompt payment to AT&T Illinois.  I see no reason why this would be 467 

reasonable on Day Two of the ICA, but unreasonable on the Effective 468 

Date, Day One. In fact, Sprint’s proposal seems to arbitrarily determine 469 

when a Billing Party can begin to request a deposit based on temporal 470 

considerations, rather than financial.55  471 

Recommendation 472 
 473 
Q.  Please summarize your recommendation for Issue 51(b)? 474 

A. I recommend that the Commission adopt my proposal that a deposit 475 

                                            
54

 Id. 
55

 DPL, Issue 51, Sprint Language; Burt Direct, p. 51. 
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requirement should be permitted when a Billed Party has fewer than 12 476 

consecutive months’ prompt payment to the Billing Party, at any time the 477 

ICA is effective, including the Effective Date. 478 

 479 
 ISSUE 52 480 
 481 
Joint Description: Is it appropriate to include good faith disputes in the definitions 482 

of “Non-Paying Party,” or “Unpaid Charges”? 483 

 484 
Background and Analysis 485 
 486 
Q.  What do you understand to be the parties’ positions on this issue? 487 
  488 
A. AT&T Illinois proposes a party that does not pay a good faith disputed bill 489 

be referred to as a “Non-Paying Party,” and such good faith disputed 490 

amounts as “Unpaid Charges.”56 AT&T Illinois’ proposal would have the 491 

definition of the term  “Non-Paying Party” include any party that has not 492 

made payment by the bill due date of all amounts within the bill rendered 493 

by the Billing Party, even those that are the subject of a bona fide 494 

dispute.57 Moreover, AT&T Illinois argues that any charges to a Billed 495 

Party that are not paid by the due date should fall within the definition of 496 

the term “Unpaid Charges,” regardless of whether or not the bill or part of 497 

a bill is the subject of a bona fide dispute.58 498 

 499 
On the other hand, Sprint proposes a narrower definition of both terms. 500 

Specifically, Sprint proposes the definition of the term “Non-Paying Party” 501 

                                            
56

 DPL, Issue 52, AT&T Language; Greenlaw Direct, p. 25. 
57

 DPL, Issue 52, AT&T Language; Greenlaw Direct, p. 26. 
58

 DPL, Issue 52, AT&T Language; Greenlaw Direct, p. 26. 
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should only include a party that has not made payment of undisputed 502 

amounts by the bill due date for all bills rendered by the Billing Party.59 503 

Sprint argues there could be a good faith dispute with a portion of a bill 504 

which may not be paid by the Billed Party, and in that instance, a Party 505 

should only be referred to as a “Non-Paying Party” when undisputed 506 

amounts in a bill are unpaid.60 Furthermore, Sprint argues that in similar 507 

instances, the amount of the bona fide dispute should not be referred to as 508 

an “Unpaid Charge.”61 More specifically, Sprint argues that if there is a 509 

good faith dispute regarding part of a bill, then such unpaid portion should 510 

not be treated as if the bill is unpaid.62  511 

 512 

Response to Arguments of the Parties’ Witnesses 513 
 514 
Q. Mr. Burt, testifying on behalf of Sprint, states that “[a] party should 515 

be entitled to file good faith disputes without the ‘disputed’ amount 516 

being considered ‘Unpaid.’”63 Do you agree with that statement? 517 

A. Yes. To the extent there are bona fide, good faith disputes in billed 518 

charges, and the Billed Party consequently does not pay those disputed 519 

charges, the Billing Party should not be considered to be a “Non-Paying 520 

Party,” and the disputed amount should not be considered “Unpaid 521 

Charges.” Doing otherwise, as AT&T Illinois proposes, would improperly 522 

                                            
59

 DPL, Issue 52, Sprint Language; Burt Direct, p. 56. 
60

 Burt Direct, p. 56. 
61

 Id. 
62

 Id. 
63

 Id. 
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constrain a Billed Party from disputing charges in good faith.64 523 

Furthermore, this becomes more apparent when, as AT&T Illinois 524 

suggests should be done, one considers these terms as they are used in 525 

the ICA.65  526 

 527 

Q. Mr. Greenlaw, testifying on behalf of AT&T Illinois, states that 528 

“Sprint’s approach . . . would render meaningless contract language 529 

on which the parties have agreed.”66 Do you agree with that 530 

statement? 531 

A. No. I do not believe Sprint’s language would render agreed contract 532 

language meaningless, but I do recognize that AT&T Illinois has 533 

highlighted one agreed Section of the contract which could be subject to 534 

misinterpretation should the Commission adopt the Sprint proposed 535 

language. More specifically, AT&T Illinois sets out the following contract 536 

language as agreed language: “If the Non-Paying Party desires to dispute 537 

any portion of the Unpaid Charges, the Non-Paying Party must complete 538 

all of the following actions . . .”67 AT&T Illinois then goes on the argue that 539 

“‘Non-Paying Party,’ as used there, obviously means a Party that has not 540 

paid Disputed Amounts.”68 However, contrary to AT&T Illinois’ assertion, if 541 

the Commission adopts Sprint’s suggested language, then this particular 542 

                                            
64

 See DPL, Issue 52, AT&T Language. 
65

 See Greenlaw Direct, pp. 25-26.  
66

 Greenlaw Direct, p. 26. 
67

 Id. 
68

 Id. 
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provision could be rendered meaningful, and presumably continue to 543 

reflect both Parties’ intentions by making simple changes in the Section.  544 

  In particular, I would recommend that the Section be altered to read 545 

as follows: “If a Billed Party desires to dispute any portion of the bill, the  546 

Billed Party must complete all of the following actions. . . .” 547 

 548 
Recommendations 549 
 550 
Q. What is your recommendation with respect to Issue 52? 551 

A. I recommend the Commission adopt Sprint’s proposal as to the definition 552 

of both the term “Non-Paying Party” and “Unpaid Charge.” Billed amounts 553 

which are subject to a good faith or bona fide dispute should be treated 554 

differently than billed amounts which are undisputed but unpaid. 555 

Moreover, I agree with the rationale provided by Mr. Burt, testifying on 556 

behalf of Sprint.69 Lastly, I recommend that the Commission set a time 557 

frame for initiation and resolution of billing disputes. 558 

 559 
 560 
ISSUE  53 561 

 562 
 563 
AT&T Illinois Description of Issue 53(a): Should a party that disputes a bill be 564 
required to pay the disputed amount into an interest bearing escrow account 565 
pending resolution of the dispute? 566 
 567 
AT&T Illinois Description of Issue 53(b): Should a Party that disputes a bill be 568 
required to use the preferred form or method of the Billing Party to communicate 569 
the dispute to the Billing Party?  570 
 571 

                                            
69

 Burt Direct, p. 56. 
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AT&T Illinois Description of Issue 53(c): Should the ICA refer to the Party that 572 
disputes and does not pay a bill as the “Disputing Party” or the “Non-Paying 573 
Party?” 574 
 575 
 576 
Sprint Description of Issue 53: Should the Billed Party be required to pre-pay 577 
good faith disputed amounts into an escrow account pending resolution of the 578 
good faith dispute? 579 
 580 

Background and Analysis 581 
 582 
Q. What do you understand to be the Parties’ positions on issues 53/53(a)?  583 

A. AT&T Illinois’ position is that carriers that are the Billed Party should deposit 584 

any disputed amount into an interest-bearing escrow account pending 585 

resolution of such dispute.70 AT&T Illinois contends that in the past, it has lost 586 

tens of millions of dollars when carriers disputed its bills, and that by the time 587 

the disputes were resolved, some carriers did not have the funds they owed 588 

and were even in bankruptcy.71 AT&T Illinois wants to prevent repetition of 589 

previous losses, and believes the establishment of an escrow account would 590 

provide the solution to this problem.  591 

    Sprint, however, sees this issue differently, and objects to an escrow 592 

account requirement for disputed amounts.72  Sprint notes that the FCC has 593 

determined it is an unreasonable practice for a billing carrier to require a 594 

disputing party to pre-pay good faith disputed amounts into an escrow 595 

account pending resolution of the dispute.73 Furthermore, Sprint contends that 596 

                                            
70

 Greenlaw Direct, p. 29. 
71

 Id., pp. 30-31. 
72

 Burt Direct, p. 57. 
73

 Id.; In the Matter of Sprint Communications Co., L.P. v. Northern Valley Communications, 
L.L.C., FCC 11-111, Memorandum Opinion and Order, 26 FCC Rcd 10780 at *10787 (July 18, 
2011) (finding “the Tariff provision that requires all disputed charges to be paid ‘in full prior to or at 
the time of submitting a good faith dispute’ is unreasonable. . . . [I]t conflicts with sections 206 and 
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AT&T Illinois “has an obligation to render an accurate bill”, and “if there is a 597 

billing error, Sprint has the right to dispute the bill.”74According to Sprint, an 598 

escrow arrangement may have a chilling and punitive effect against filing of a 599 

dispute if the disputing party has to deposit the disputed amount into an 600 

escrow account either prior to or during the dispute.75  Finally, Sprint notes 601 

the Commission has found it is an unreasonable practice for a billing carrier to 602 

prepay disputed amounts pending resolution of the dispute.76 Therefore, 603 

Sprint urges the Commission to reject AT&T Illinois’ stance. 604 

 605 

Q. What do you understand to be the Parties’ positions on issue 53/53(b)?  606 

A. Both AT&T Illinois and Sprint defer their arguments as to this issue, and 607 

instead assert that the same arguments each respective company makes with 608 

regard to Issue 60 is made with regard to Issue 53/53(b).77 I will refrain from 609 

making any additional statements or analysis of this issue, and instead 610 

discuss this in conjunction with Issue 60 below.   611 

 612 

Q. What is your understanding of the positions of the Parties’ witnesses on 613 

issue 53/53(c)?   614 

                                                                                                                                  
208 of the Act, which allow a customer to complain to the Commission or bring suit in federal 
district court for the recovery of damages regarding a carrier’s alleged violations of the Act.”). 
74

 Burt Direct, p. 58. 
75

 Id., p. 59. 
76

 Id., pp. 60-61; see  TDS Metrocom, Inc., Petition for Arbitration of Interconnection Rates, 
Terms, and Conditions and Related Arrangements with Illinois Bell Telephone Company d/b/a 
Ameritech Illinois Pursuant to Section 252(b) of the Telecommunications Act of 1996, ICC Docket 
No. 01-0338, Arbitration Decision (Aug. 8, 2001), p. 6; MCI Metro Access Transmission Services, 
Inc., MCI WorldCom Communications, Inc., and Intermedia Communications Inc. Petition for 
Arbitration of Interconnection Rates, Terms and Conditions, and Related Arrangements with 
Illinois Bell Telephone Company Pursuant to Section 252(b) of the Telecommunications Act of 
1996, ICC Docket No. 04-0469, Arbitration Decision (Nov. 30, 2004), p. 30. 
77

 Greenlaw Direct, p. 39; Burt Direct, p. 62. 
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A.  AT&T Illinois proposes that the resolution of this issue is dependent on the 615 

resolution of Issue 53(a), and that for the same reasons it articulated with 616 

regard to Issue 53(a), AT&T Illinois believes “a party that disputes and does 617 

not pay a bill will be referred to as the ‘Non-Paying Party.’”78 Conversely, 618 

Sprint disagrees with AT&T Illinois, and argues that “AT&T’s position pre-619 

supposes that payment is due on a disputed amount, when in fact payment is 620 

not due for a legitimate dispute.”79 Moreover, Sprint argues that AT&T Illinois 621 

is attempting to circumvent “the benefit of dispute process available [as] 622 

established by the applicable rules.”80 623 

 624 

Recommendations 625 
 626 
Q. Please summarize your recommendations for each Issue 627 

53/53(a)/53(b)/53(c)? 628 

A.   I recommend that the Commission reject AT&T Illinois’ proposal of 629 

requiring disputed amounts be deposited into an escrow account pending 630 

resolution of the dispute. The FCC and the Commission have previously 631 

held that to require funds be deposited into an escrow account in such 632 

circumstances is unreasonable, and therefore the Commission should 633 

reject AT&T Illinois’ argument under this ICA as well. Moreover, the 634 

amount in dispute may be so large it could become a burden on the Billed 635 

Party.  636 

                                            
78

 Greenlaw Direct, p. 39 (Mr. Greenlaw refers in his testimony to Issue 51(c) and Issue 51(a), but 
I believe this to be a mistake, as the context indicates Mr. Greenlaw is actually referring to Issues 
53(c) and 53(a), respectively.). 
79

 Burt Direct, p. 63. 
80
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 637 

Additionally, if the Billed Party was required to escrow disputed amounts 638 

for each dispute, the requirement could have a chilling effect on the Billed 639 

Party, preventing the Billed Party from questioning a bill. In this sense, the 640 

escrow requirement becomes an anti-competitive tool.  641 

I will refrain from making further recommendations on Issue 53/53(b) until I 642 

discuss that issue with regard to Issue 60.  643 

Finally, I recommend that the Commission should reject AT&T Illinois’ 644 

argument with regard to Issue 53/53(c). As I discussed in more detail with 645 

regard to Issue 52, the Commission should not allow the Parties under this 646 

ICA refer to a Party that disputes and does not pay a bill as the “Non-647 

Paying Party. However, I also recommend that the Commission reject 648 

Sprint’s proposal that such a party be called a “Disputing Party.” If a party 649 

disputes a bill in good faith and requests resolution with the Billing Party, 650 

the status of the Billed Party should not change.   651 

 652 
ISSUE 57  653 
 654 
Joint Description: Under what circumstances may a Party disconnect the other  655 
 656 
Party for nonpayment, and what terms should govern such disconnection? 657 
 658 
 659 
Background and Analysis 660 
 661 
Q.  What do you understand to be the position of the Parties’ witnesses?  662 

A.   AT&T Illinois has represented Issue 57 encompasses four separate areas 663 

of disagreement: “(1) Commission involvement in disconnections; (2) 664 
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whether disputed billed amounts must be deposited in escrow; (3) the 665 

scope of disconnections for non-payment; and (4) the time period for 666 

disconnection after a Discontinuance Notice.”81  667 

   668 

 First, AT&T Illinois argues that it should not be required to seek 669 

Commission approval prior to disconnecting Sprint (or another carrier that 670 

has adopted Sprint’s ICA) for non-payment of an undisputed amount.82 671 

Rather, AT&T Illinois argues that it should only have to provide the 672 

Commission with written notice of disconnection as required by State 673 

Order or Rule.83   674 

   675 

 Next, AT&T Illinois argues that whether disputed charges must be 676 

deposited into an escrow account is contemplated with regard to this 677 

disconnection for non-payment issue.84 This issue was the topic 678 

addressed in Issue 53/53(a), and need not be discussed any further here, 679 

except to recommend the Commission adopt my recommendations with 680 

regard to Issue 53/53(a).  681 

  682 

 Third, AT&T Illinois’ position is that if Sprint fails to timely pay its bills or 683 

escrow disputed amounts, AT&T may cease providing services to Sprint 684 

                                            
81

 Greenlaw Direct, p. 39. 
82

 Id., pp. 39-40. 
83

 Id., p. 40. 
84

 Id., p. 39. 
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under the ICA.”85 Once again, however, I will not address the issue of 685 

escrow accounts, which I have thoroughly discussed under Issue 686 

53/53(a).  687 

   688 

 Finally, AT&T Illinois rightly points out that the time period for 689 

disconnection after a Discontinuance Notice is contemplated by Issue 690 

58.86 Therefore, I will refrain from discussing this issue until I discuss Issue 691 

58. 692 

 693 

 Sprint, on the other hand, argues AT&T Illinois should be able to 694 

disconnect Interconnection services for only those services for which 695 

payment has not been made, if payment is not made, and that such action 696 

should only be taken after the Commission approves the disconnection.87 697 

 698 
Response to Arguments of the Parties’ Witnesses 699 
 700 

Q. Mr. Burt, testifying on behalf of Sprint, states “[d]isconnection of 701 

service is so customer-impacting that it should only be imposed as a 702 

last resort, and even then, only after the Billing Party has received 703 

ICC approval.”88 Do you agree with this statement? 704 

A. No, not entirely. Although Sprint views AT&T Illinois’ position and proposed 705 

language as being the “most extreme of all remedies available to a Billing 706 

Party for non-payment of services,” and argues it should be rejected, I do 707 

                                            
85

 Id., p. 48. 
86

 Id., p. 49. 
87

 Burt Direct, p. 64. 
88

 Id. 
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not agree with Sprint.89 Rather, I agree with AT&T Illinois’ position that 708 

AT&T Illinois should be able to disconnect Sprint for non-payment issues 709 

without the prior approval of the Commission. However, I recommend that 710 

such disconnection should be for only those services for which payment 711 

has not been made.90 This position comports with a previous Commission 712 

decision that held that an Interconnection agreement should adopt 713 

disconnection for only the particular unpaid and undisputed services.91  714 

 715 
Recommendations 716 
 717 
Q.      Please summarize your recommendations as to Issue 57?      718 

A. I recommend the Commission adopt a modified version of AT&T Illinois’  719 

position for a host of reasons. More specifically, I recommend the 720 

Commission allow AT&T Illinois to disconnect all unpaid and undisputed 721 

services under the ICA for non-payment without prior approval of the 722 

Commission. However, I recommend the Commission require AT&T 723 

Illinois provide written notice to the Commission when AT&T Illinois 724 

intends to disconnect a carrier for non-payment under the ICA. 725 

Specifically, this notice should be provided to the Commission at the same 726 

time AT&T Illinois provides the Discontinuance Notice to Sprint, and the 727 

notice to the Commission should be captioned as an “Emergency Notice.” 728 

With regards to the notice to the Commission, the notice should be 729 

                                            
89

 Id., p. 65. 
90

 See Greenlaw Direct, pp. 40, 48-49. 
91

 Level 3 Communications, L.L.C., Petition for Arbitration Pursuant to Section 252(b)  of the 
Communications Act of 1934, as amended by the Telecommunications Act of 1996, and the 
Applicable State Laws for Rates, Terms, and Conditions of Interconnection with Illinois Bell 
Telephone Company (SBC Illinois), Administrative Law Judge’s Proposed Arbitration Decision, 
ICC Docket No. 04-0428 (Dec. 23, 2004), p. 19. 
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simultaneously provided to both the Commission’s Office of the Executive 730 

Director and the Commission’s Director of Policy, Public Utilities Bureau.   731 

 732 

Q. What are the reasons for your recommendation? 733 

A. First, the Commission should always be informed of any disconnection 734 

situations, regardless of the reason(s), and as the situation requires as a 735 

matter of public interest. However, Sprint’s proposal for disconnection of 736 

the services only after Commission approval is unnecessary. The 737 

Commission has previously allowed disconnection of services for non-738 

payment without prior Commission approval92. AT&T Illinois’ proposal 739 

comports with these previous decisions, and therefore, AT&T Illinois’ 740 

proposal is more reasonable on this point.  741 

 742 
By way of example, according to Sprint’s proposal, the following could 743 

occur: over a period of time, a carrier received some telephony services 744 

from AT&T Illinois. The carrier is billed, but neither disputes nor pays the 745 

bill. AT&T Illinois then sends a notice of disconnection for non-payment to 746 

the carrier. Rather than paying the bill or disputing it, the carrier does 747 

nothing. Under Sprint’s proposal, AT&T Illinois must then file a complaint 748 

or a request to disconnect with the Commission, and must obtain an 749 

approval to do so before any disconnection can be effected.  Meanwhile, 750 

AT&T Illinois must continue to serve the carrier until it obtains approval to 751 

disconnect.  752 

                                            
92

 Id. 
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 753 

This scenario is unacceptable as it calls for the insertion of the 754 

Commission into what is essentially a common business dealing and 755 

process between the Parties involving bill collection and resolution of what 756 

amounts to an accounts receivable situation. Although the Commission 757 

may preside over these issues when necessary, it has approved 758 

disconnection without prior Commission approval in other interconnection 759 

arbitrations.93  760 

Moreover, the Commission should prevent the possibility of a situation in 761 

which a carrier that can neither pay its bills nor run a competitive business 762 

can become an economic hazard to incumbent  carriers, and even the 763 

general public, by hiding behind lengthy procedural hurdles despite its 764 

own breach of the ICA. 765 

 766 
ISSUE 58 767 
 768 
Joint Description: Should the period of time in which the Billed Party must remit 769 
payment in response to a Discontinuance Notice be forty-five (45) or fifteen (15) 770 
days?  771 
  772 

Background and Analysis 773 
 774 
Q.  What do you understand to be the positions of the Parties’ 775 

witnesses?  776 

A. AT&T Illinois proposes the recipient of a Discontinuance Notice must remit 777 

payment within fifteen (15) day of receiving the notice in order to avoid 778 

                                            
93
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disconnection for non-payment.94 AT&T Illinois believes this is enough 779 

time since the charges at issue are charges the Billed Party does not 780 

dispute.95 781 

 782 

Conversely, Sprint proposes the recipient of a Discontinuance Notice must 783 

remit payment within 45 days of receipt of the notice to avoid 784 

disconnection for non-payment.96 According to Sprint, “[d]iscontinuance of 785 

Service is a drastic remedy,” and Sprint should be given 45 days’ notice 786 

“to avoid potential disruption or disconnection of service.”97  Furthermore, 787 

Sprint contends forty-five (45) days’ notice will ensure the Parties agree on 788 

the facts that the Billing Party contends exist to establish such notice.98  789 

 790 
Response to Arguments of the Parties’ Witnesses 791 
 792 
 793 
Q. Mr. Greenlaw, testifying on behalf of AT&T Illinois, states that a “15-794 

day period is sufficient time after receiving a Discontinuance Notice 795 

for a Non-Paying Party to pay unpaid billed charges – particularly 796 

since these charges are not disputed.”99 Do you agree with this 797 

statement? 798 

A. Yes. Fifteen days from the Discontinuance Notice is sufficient time within 799 

which Sprint could remit payment of an undisputed charge. The 800 

                                            
94

 Greenlaw Direct, p. 50. 
95

 Id. 
96

 Burt Direct, p. 66. 
97

 Id. 
98

 Id. 
99

 Greenlaw Direct, p. 50. 
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Commission has considered this issue in other dockets, and has found 801 

that a requirement that a carrier “act within ten business days of an 802 

overdue notice [or be disconnected for non-payment] is reasonable.”100 803 

Similarly, the Commission has found that “after a five-day grace period 804 

lapses, a ten-day notice shall be sent” to the carrier who fails to pay 805 

undisputed charges before service may be suspended.101 While not 806 

identical to either of these decisions, a fifteen day notice period, as 807 

proposed by AT&T Illinois, provides a similar amount of time as has been 808 

provided these previous cases (ten business days is roughly equivalent to 809 

15 days, and a five day grace period combined with a ten day notice 810 

period provides the same total amount of time before which service could 811 

be disconnected for non-payment). Moreover, Sprint’s proposal that at 812 

least 45 days’ notice lapse is unreasonably long, and should be rejected. 813 

 814 
Recommendation 815 
 816 
Q. Please summarize your recommendations regarding Issue 58? 817 

A.  I recommend that the Commission adopt AT&T Illinois’ proposal that a 15 818 

day notice period from the receipt of a Discontinuance Notice is 819 

sufficient.102 Moreover, Sprint’s proposal could lead to unnecessary 820 

additional financial loss if the Billed Party defaults and becomes financially 821 
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insolvent. Finally, Sprint’s proposal could create an inefficient market 822 

because a long delay in payment can mean that a financially handicapped 823 

carrier could remain in the market, surviving only on the credit of the 824 

Billing Party carrier. 825 

 826 
ISSUE 60 827 
 828 
AT&T Description: Should the ICA require the Disputing Party to use the Billing 829 
Party’s preferred form in order to dispute a bill?    830 

 831 
Sprint Description:  Can a Party require that its form be used for a billing dispute 832 
to be valid? 833 

 834 
 835 

Background and Analysis 836 
 837 
Q.  What do you believe to be the Parties’ positions on Issue 60? 838 

A. Both AT&T Illinois and Sprint deferred discussion of Issue 53/53(b), and 839 

instead referenced the arguments made in Issue 60 as representative of 840 

their respective positions in both Issue 53/53(b) and Issue 60.103 Because 841 

these issues are very similar in nature, and because both Parties assert 842 

that their respective arguments for both issues are the same, I will discuss 843 

these issues together. 844 

 845 
AT&T Illinois’s proposal requires a Billed Party who wishes to dispute a bill 846 

to submit the billing dispute on the Billing Party’s dispute form.104 AT&T 847 

Illinois argues that it “receives many billing disputes from many carriers,” 848 

and the efficient processing of those disputes requires all carriers to use 849 

                                            
103

 Burt Direct, p. 62; Greenlaw Direct, p. 39. 
104

 Greenlaw Direct, p. 52. 



  ICC Docket No. 12-0550 
Staff Exhibit 3.0 

 

38 
 

AT&T Illinois’s standardized billing dispute form, which is compatible with 850 

AT&T’s systems.105  851 

 852 
Conversely, Sprint argues it should continue to be able to use its own 853 

existing automated dispute system, with its own billing dispute form to 854 

dispute billing charges under the ICA.106 Sprint argues the likelihood that if 855 

AT&T Illinois’ language is adopted and Sprint continues to use its own 856 

billing dispute form, then AT&T Illinois would reject Sprint’s disputes as 857 

being non-compliant with the ICA.107 Furthermore, Sprint argues its 858 

current billing dispute form provides AT&T Illinois with “everything that is 859 

necessary to identify and process a Sprint dispute,” and should be 860 

sufficient.108 Essentially, Sprint appears to be arguing AT&T Illinois’ 861 

proposal literally seeks form over function. 862 

 863 
Response to Arguments of the Parties’ Witnesses 864 
 865 
Q. Mr. Greenlaw, testifying on behalf of AT&T Illinois, states that 866 

“[s]tandardization results in billing dispute claims being handled 867 

more quickly and accurately than they would be if billed parties used 868 

their own idiosyncratic forms.”109 Do you agree with this statement? 869 

 870 
A. No. Sprint’s current billing dispute form, which it submits to AT&T Illinois, 871 

provides AT&T Illinois with all of the necessary information to identify and 872 
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process a Sprint billing dispute.110 AT&T Illinois should be concerned only 873 

with receiving information sufficient to understand a billing dispute, and 874 

using that information to resolve the dispute in a timely manner. 875 

Importantly, AT&T Illinois never argues it does not receive sufficient 876 

information from Sprint via Sprint’s billing dispute form, but argues the 877 

format within which it receives this information is not compatible with 878 

AT&T Illinois’ internal billing/collection systems.111 This argument 879 

emphasizes form over function, and should be rejected. More specifically, 880 

AT&T Illinois should be responsible for ensuring its internal systems are 881 

appropriate for its regular business needs; Sprint and other carriers should 882 

not have to conform to AT&T Illinois’ specialized requirements. 883 

 884 
Recommendation 885 
 886 
Q.  What is your recommendation with regard to Issue 53(b) and Issue 887 

60?  888 

A. I recommend that Sprint’s position be accepted by the Commission with 889 

the modification that Sprint, no matter the format of the billing dispute 890 

notification, must provide AT&T Illinois with sufficient information 891 

necessary to identify and process a billing dispute.   892 

 893 
Q. What are the reasons for your recommendation? 894 

A. AT&T Illinois’ position would require any and all billing disputes be 895 

submitted to the Billing Party on their billing dispute form, or risk the Billing 896 
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Party rejecting an otherwise good faith billing dispute notification based on 897 

format alone. The Commission should reject this because it is in the best 898 

interest that all good faith billing disputes be given adequate consideration 899 

based on the substance of the dispute, not merely the format of the notice 900 

to the Billed Party. The substantive rights of Parties should not become 901 

subservient to a formatting issue.   902 

 Finally, regardless of what format the billing dispute notice takes, AT&T 903 

Illinois should be provided sufficient information to identify and process a 904 

billing dispute. While Sprint asserts its billing dispute form does just this, 905 

the Commission should consider requiring this minimum level of 906 

information from a disputing Billed Party under the ICA.  907 

            908 
Q. Does this conclude your testimony? 909 

A. Yes. 910 

 911 


