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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Geneseo Telephone Company,   ) 
Cambridge Telephone Company and   ) 
Henry County Telephone Company   ) Docket #11-0210 
       ) 
Petition for Universal Service Support.  ) 
       ) 
       ) 
Illinois Independent Telephone Association  ) 
       ) 
Petition to update the Section 13-301(1)(d) Illinois ) 
Universal Service Fund and to implement   ) Docket #11-0211 
Intrastate Switched Access Charge reform as  ) 
described herein and for other relief.   ) Consolidated 
 

REPLY TO AT&T ILLINOIS AND STAFF OF THE  
ILLINOIS COMMERCE COMMISSION REGARDING 

LEAF RIVER TELEPHONE COMPANY’S MOTION TO REOPEN 
 
 NOW COMES LEAF RIVER TELEPHONE COMPANY (“Leaf River” or “LRTC”), by 

its attorneys, Loewenstein, Hagen & Smith, P.C., and in reply to the response of AT&T Illinois 

and Staff of the Illinois Commerce Commission regarding Leaf River Telephone Company’s 

Motion to Reopen, states as follows: 

 AT&T Illinois (“AT&T”) and Staff of the Illinois Commerce Commission (“Staff”) have 

filed responses raising certain objections to Leaf River Telephone Company’s Motion to Reopen 

to allow the admission of Leaf River Late Filed Exhibits 7.0, 8.0 and 9.0 into evidence without 

hearing.1  Neither Staff’s nor AT&T’s objections are well taken. 

 One of the few contested issues in the proceeding involves the income tax component for 

subchapter S companies.  Staff objected to any universal service support for the tax element for 

subchapter S companies and rather than pursuing that issue, Leaf River converted its tax status to 

                                                 
1 Harrisonville Telephone Company also filed a response indicating that it has no objection to Leaf River Telephone 
Company’s Motion so long as it causes no delay to the current schedule for issuing a proposed Order.  Leaf River 
does not seek to delay the issuance of a proposed order. 
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that of a C corporation effective January 1, 2013.  Leaf River now seeks $411,801 in support 

which includes a tax component as a C corporation. 

 Although the case was marked heard and taken on July 31, 2012, briefs and proposed 

orders were not completed until October 19, 2012.  In the briefs, AT&T did not take any position 

with respect to the subchapter S issue and with respect to the proposed orders, the Notice of 

Filing dated October 19, 2012, notes that AT&T took no position on the subchapter S income tax 

issue.  Furthermore, there was no agreement on the subchapter S income tax issue in the 

proposed orders. 

 AT&T argues that Leaf River’s request for funding is based on its 2009 data, and only 

Leaf River’s 2009 tax status should be considered.  Staff asserts that Leaf River’s financial 

information submitted in the record is based upon 2009 and that it would be “asymmetrical” to 

use 2009 financial data, but recognize Leaf River’s 2013 tax status with respect to the income tax 

component. 

 Using the 2009 data together with Leaf River’s 2013 tax status to calculate the amount of 

state universal service support to Leaf River presents no real disharmony and should not form the 

basis of denying Leaf River’s request.  Calculating the amount of funding based upon 2009 data 

is a mathematical exercise that is known and measurable.  In fact, if Leaf River would have been 

a C corporation in 2009, the amount of support for Leaf River would have qualified for would be 

exactly $411,801 per year, the same amount it seeks in its motion.  While Leaf River believes 

that its position on the subchapter S tax issue is correct, Leaf River’s conversion to a C 

corporation negates Staff’s argument that Leaf River will not pay corporate income taxes.  To 

deny Leaf River the tax support would be harsh and inequitable since Leaf River will pay 

corporate income taxes for 2013 and future years and it is reasonable to provide the company 
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with funding for income taxes as set forth in Leaf River Late Filed Exhibits 7.0, 8.0 and 9.0.  

Otherwise, Leaf River will be forced to continue to contest the subchapter S income tax issue 

with Staff even though Leaf River is not an S company. 

 Moreover, there is nothing asymmetrical about making adjustments that are known and 

measurable and other parties in this docket made known and measurable adjustments.  For 

example, Staff corrected the State of Illinois income tax rate on line 31 of all company Schedule 

1.01’s by increasing the Illinois tax rate to reflect the tax rate for 2013.  Ms. Everson noted that 

the companies used an Illinois corporate state income tax rate of 7.3% on their Schedule 1.01’s 

(the 2009 tax rate) and she adjusted all Schedule 1.01’s to the current Illinois corporate state 

income tax rate of 9.5% (ICC Staff Ex. 2.0 @ 3-4; ICC Staff Ex. 5.0 @ 5-6).  9.5% was not the 

Illinois corporate income tax rate in 2009.  Likewise, Leaf River’s current federal and state tax 

rate based on 2009 data is readily determinable and Leaf River seeks to make a similar 

adjustment to account for the correct federal and state income tax rates applicable to it. 

 AT&T surmises that if Leaf River’s request is granted, it will only delay the proceeding 

because other subchapter S companies may also seek to change their corporate tax status.  Leaf 

River does not seek to delay final resolution of this case, but no other company has acted or will 

likely act with respect to a change in tax status and if Leaf River’s motion is granted in the 

Commission’s final order in this docket, there will be no delay. 

 AT&T observes that this docket involves an interim fund that will be reviewed in two 

years so Leaf River should just wait.  However, the permanent fund contemplates the likelihood 

of a substantially different funding method.  The Consensus Position with Staff states: 

No later than two years from issuance of an Order in these dockets approving an 
Interim Fund, one or more eligible recipients of IUSF, or an organization 
representing them such as the IITA, shall petition the Commission for approval of 
a longer-term IUSF to replace the Interim Fund. Such petition, and any resulting 



4 
 

longer-term IUSF, shall be based upon a different methodology, absent a showing 
that no such alternative methodology is reasonably feasible. (IITA Exhibit 5.01) 
 

Indisputably, over the course of the next two years when a methodology for a permanent fund is 

explored, Leaf River will be filing tax returns with the state and federal government as a C 

corporation.  There is no reason why Leaf River should have to wait two years or possibly longer 

for a funding adjustment that can be easily accomplished right now. 

 Staff commented that to grant LRTC funding for its C corporation status would be 

“asymmetrical” and not “match up”, citing the Alhambra Order in Docket #04-0354 (October 19, 

2005).  The language in the Alhambra order cited by Staff involves the Commission’s 

interpretation of the funding formula in 220 ILCS 5/13-301 and the need to match the amount of 

federal USF support paid to the carrier to the same time period as the state USF support.  That 

funding formula does not apply to the request made by Leaf River. 

 Finally, Staff made a procedural argument that Leaf River is seeking a hearing to reopen 

the proceeding pursuant to 83 Ill.Admin.Code 200.870.  Sec. 200.870, entitled “Additional 

Hearings”, involves a request by a party to hold additional hearings.  Leaf River does not seek to 

hold additional hearings, but rather have its Late Filed Exhibits 7.0, 8.0 and 9.0 admitted into the 

record and there is nothing that prohibits the Administrative Law Judge from doing that. 

 The Administrative Law Judge has the authority to rule upon motions and to receive 

evidence.  83 Ill.Admin.Code 200.500(d).  It is also clear that the Administrative Law Judge, for 

good cause shown, has the authority to admit late filed exhibits for admission into evidence.  83 

Ill.Admin.Code 200.875(c) involves post record data and states: 

Nothing in this Section shall be construed to limit the discretion of the Hearing 
Examiner or Commission, for good cause shown, to consider late-filed exhibits 
for admission into evidence. 
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 Although Sec. 200.875 applies to rate levels and rate structures, it is clear from the 

language above that the Administrative Law Judge has the authority to admit late filed exhibits 

into evidence without hearing.  If Leaf River Late Filed Exhibits 7.0, 8.0 and 9.0 can be admitted 

into evidence without reopening the docket, then Leaf River accepts that procedure.

 WHEREFORE, LEAF RIVER TELEPHONE COMPANY, prays that its Motion to 

Reopen be granted and that the relief requested therein be granted. 

Dated: January 15, 2013 

       Respectfully submitted, 
 
       Leaf River Telephone Company  
 
 
      By: /s/ Gary L. Smith     
       Gary L. Smith 
 
 
Gary L. Smith (#2644029) 
Loewenstein, Hagen & Smith, P.C. 
Attorneys for Intervenor 
1204 South Fourth Street 
Springfield, IL   62703 
Tel.: 217/789-0500 
Fax:  217/522-6047 
E-Mail:  lexsmith@lhoslaw.com 
  

mailto:lexsmith@lhoslaw.com
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CERTIFICATE OF SERVICE 
 

Docket No. 11-0211 (Consolidated) 
 

 The undersigned certifies that a copy of the foregoing instrument was served upon all 
parties to the above cause at their address as follows: 
 
Larry Jones, Administrative Law Judge 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 
ljones@icc.illinois.gov 
 
Dennis K. Muncy 
Myer Capel, a Professional Corporation 
305 W. Church St. 
P. O. Box 6750 
Champaign, IL  61825 
dmuncy@meyercapel.com 
 
Joseph D. Murphy 
Myer Capel, a Professional Corporation 
305 W. Church St. 
P. O. Box 6750 
Champaign, IL  61825 
jmurphy@meyercapel.com 
 
Theodore T. Eidukas 
Edward C. Hurley 
Foley & Lardner LLP 
321 N. Clark St., Ste. 2800 
Chicago, IL 60654 
teidukas@foley.com 
ehurley@foley.com 
 
Matthew L. Harvey 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601-3104  
mharvey@icc.illinois.gov 
 
James Zolnierek 
Mary Everson 
Sheena Kight-Garlisch 
Scott Struck 

mailto:ljones@icc.illinois.gov
mailto:dmuncy@meyercapel.com
mailto:jmurphy@meyercapel.com
mailto:teidukas@foley.com
mailto:ehurley@foley.com
mailto:mharvey@icc.illinois.gov
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James V. Olivero 
Kelly Armstrong 
Office of General Counsel 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701  
jzolnier@icc.illinois.gov 
meverson@icc.illinois.gov 
skight@icc.illinois.gov 
sstruck@icc.illinois.gov 
jolivero@icc.illinois.gov 
karmstrong@icc.illinois.gov 
 
Nancy Hertel 
AT&T General Attorney 
Illinois Bell Telephone Company 
225 W. Randolph St., Rm. 25D 
Chicago, IL  60606 
Nw1783@att.com 
 
Jeffrey Hoagg 
Program Director 
Telecommunications Division 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL  62701 
jhoagg@icc.illinois.gov 
 
Mary Cegelski 
First Communications, LLC 
3340 W. Market Street 
Akron, OH  44333 
mcegelski@firstcomm.com 
 
William A. Haas 
McLeodUSA Telecommunications 
  Services, LLC 
One Martha’s Way 
Hiawatha, IA  52233 
william.haas@paetec.com 
 
Catie James 
Henry T. Kelly 
  

mailto:jzolnier@icc.illinois.gov
mailto:meverson@icc.illinois.gov
mailto:skight@icc.illinois.gov
mailto:sstruck@icc.illinois.gov
mailto:jolivero@icc.illinois.gov
mailto:karmstrong@icc.illinois.gov
mailto:Nw1783@att.com
mailto:jhoagg@icc.illinois.gov
mailto:mcegelski@firstcomm.com
mailto:william.haas@paetec.com
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Julie Musselman Oost 
Kelley, Drye & Warren, LLP 
333 W. Wacker Drive 
Chicago, IL  60606 
cjames@kelleydrye.com 
hkelly@kelleydrye.com 
joost@kelleydrye.com 
 
Scott Rubins 
111 E. First St. 
P. O. Box 330 
Geneseo, IL  61254 
telco@geneseo.net 
 
Pamela H. Sherwood 
4625 W. 86th ST., #500 
Indianapolis, IN  46268 
Pamela.sherwood@twtelecom.com 
 
Mr. John Rooney 
Ms. Carmen Fosco 
Rooney Rippie & Ratnaswamy LLP 
350 W. Hubbard St., Suite 600 
Chicago, IL  60654 
john.rooney@r3law.com 
carmen.fosco@r3law.com 
 
Michael W. Ward 
John F. Ward, Jr. 
Ward & Ward, P.C. 
One Rotary Center 
1560 Sherman Ave., Ste. 310 
Evanston, IL  60201 
mwward@dnsys.com 
jfward@levelerllc.com 
 
Kevin Saville 
Frontier Communications Corporation 
2378 Wilshire Boulevard 
Mound, MN  55364 
ksaville@czn.com 
 
via e-mail on this 15th day of January, 2013. 
 
       /s/ Gary L. Smith     

mailto:cjames@kelleydrye.com
mailto:hkelly@kelleydrye.com
mailto:joost@kelleydrye.com
mailto:telco@geneseo.net
mailto:Pamela.sherwood@twtelecom.com
mailto:john.rooney@r3law.com
mailto:carmen.fosco@r3law.com
mailto:mwward@dnsys.com
mailto:jfward@levelerllc.com
mailto:ksaville@czn.com

