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ORDER 

 
By the Commission: 
 

Introduction 
 
 On November 19, 2012, North Eastern States, Inc. (“Applicant”) filed a verified 
application with the Illinois Commerce Commission (“Commission”) requesting a 
certificate of service authority as an alternative gas supplier (“AGS”) in Illinois pursuant 
to Section 19-110 of the Public Utilities Act (“Act”), 220 ILCS 5/1-101 et seq., and 83 Ill. 
Adm. Code 551 (“Part 551”). 
 
 On December 10, 2012, notice of the application was published in the official 
state newspaper, pursuant to Section 19-110(c) of the Act and Section 551.30(a).  On 
December 7, 2012, Applicant filed verified supplemental documents and information, 
including multiple attachments. 
 

Authority 
 
 Statutory provisions applicable to the certification of alternative gas suppliers are 
set forth in Section 19-110 of the Act.  Subsection 19-110(a) provides in part that 
Section 19-110 applies only to alternative gas suppliers serving or seeking to serve 
residential or small commercial customers.  Provisions relating to the AGS application 
process are contained in Subsections (b), (c), (d) and (e). Among other things, the 
applicant must identify the areas to be served and types of service to be offered, and 
demonstrate sufficient technical, financial and managerial fitness to provide the 
proposed services.  Generally speaking, the Commission is required to enter an order 
within 45 days after publication of a “properly filed” application. 
 
 Commission rules for certification of alternative gas suppliers are set forth in Part 
551. Procedures and requirements pertaining to the application process are contained 
in Sections 551.20 through 551.110.  Procedures for reporting continuing compliance 
are set out in Sections 551.120 through 551.170. 
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Description of the Applicant and of the Proposed AGS Services 
 
 Applicant is a corporation organized and existing under the laws of the State of 
Delaware.  Applicant provided documentation from the Office of the Secretary of State, 
State of Illinois, demonstrating that Applicant is licensed to transact business in the 
State of Illinois. 
 
 Applicant has filed applications for certifications to operate in Ohio, New Jersey, 
New York, Connecticut, Maryland, and Pennsylvania.  Applicants' affiliate Entrust 
Energy, Inc. has been selling electricity to residential and small commercial businesses 
in Texas. 
 
 In the instant application, Applicant seeks authority to offer retail natural gas 
service to residential and small commercial customers in the service areas of Northern 
Illinois Gas Company d/b/a Nicor Gas Company, The Peoples Gas Light and Coke 
Company, and North Shore Gas Company.  Applicant also seeks authority to offer retail 
natural gas service to small commercial customers in the service area of Ameren Illinois 
Company d/b/a Ameren Illinois.  A copy of the notification sent to each of these 
companies has been provided, pursuant to Section 551.30(c) in Applicant's 
supplemental filing.  Applicant does not seek to serve customers within a geographic 
area that is smaller than a gas utility's service territory. 
 

AGS Requirements and Obligations 
 
 Pursuant to Section 551.20(a), Applicant certifies that it will comply with all 
applicable regulations, regional and industry rules, practices, policies, procedures, and 
tariffs for the use, operation, maintenance, safety, integrity, and reliability of the 
interstate natural gas system; and that it will submit good faith schedules of natural gas 
deliveries in accordance with applicable tariffs.  Applicant also certifies that it will 
provide service to residential and commercial customers who are eligible to take service 
from an AGS; that it will comply with informational and reporting requirements 
established by Commission rule; and that it will comply with all other applicable laws 
and regulations and Commission rules and orders pursuant to Section 551.20. 
 
 Applicant indicates it has not been denied a natural gas license in any state in 
the United States.  Applicant indicates it has not had a natural gas supplier license 
suspended or revoked by any state in the United States.  Applicant certifies its 
commitment of resources to the management of sales and marketing staff, through 
affirmative managerial policies, independent audits, technology, hands on field 
monitoring and training, and, in the case of any sales personnel or sales agents, within 
the State of Illinois, the Applicant’s managerial presence within the State.  Finally, 
Applicant certifies it is not the subject of any lawsuits filed in court or formal complaints 
filed with a regulatory agency alleging fraud, deception, or unfair marketing practices, or 
other similar allegations. 
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 In accordance with Section 551.40, Applicant agrees to adopt and follow rules 
and procedures ensuring that authorizations received from customers, customer billing 
records, and requests for service transmitted to utilities are retained for a period of not 
less than two calendar years after the calendar year in which they were created.  In 
addition, Applicant agrees to adopt and follow rules to preserve the confidentiality of 
customer data. 
 
 Applicant certifies that all marketing materials that make statements concerning 
prices, terms and conditions of service shall contain information that adequately 
discloses the prices, terms and conditions of the products or services that it is offering 
or selling to the residential or small commercial customer.  Applicant agrees that before 
any residential or small commercial customer is switched from another supplier, the 
Applicant will give the customer written information that adequately discloses, in plain 
language, the prices, terms and conditions of the products and services being offered 
and sold to the customer. 
 
 Applicant certifies it will provide refunds of any deposits with interest, at a rate set 
by the Commission which shall be the same as that required of gas utilities, within 30 
days after the date that the residential or small commercial customer changes gas 
suppliers or discontinues service if the customer has satisfied all of its outstanding 
financial obligations to the alternative gas supplier.  Applicant also agrees to provide 
timely refunds of any undisputed overpayments upon oral or written request of the 
residential or small commercial customer. 
 
 Applicant agrees to file with the Commission and maintain procedures 
addressing the manner in which any disputed amount for which a residential small 
commercial customer is billed may be resolved, stating that while the dispute is 
pending, the customer shall pay the undisputed portion of the bill or an amount equal to 
last year's bill at the same location for the same period, normalized for weather, 
whichever is greater.  Applicant affirms that any disputed amount in excess of last year's 
bill for the same address adjusted for weather shall not be included in the amount that 
must be paid by the due date.  Applicant also agrees to inform its customers how to 
contact the Commission's Consumer Services Division to pursue an unresolved dispute.  
Applicant indicates that its billing statements shall include a toll-free number and other 
means by which a customer may contact it with inquiries or complaints.  Finally, 
Applicant agrees to inform its customers how to contact the Commission to obtain 
consumer education materials provided pursuant to Section 19-125 of the Act. 
 
 Financial qualifications and requirements are addressed in Sections 551.50 and 
551.80 of Part 551. Section 551.50 specifies certain “License or Permit Bond 
Requirements.”  Pursuant to Section 551.50, Applicant has provided, as Attachment F 
to its application, a copy of its “License or Permit Bond.”  The surety is Great American 
Insurance Company, an approved surety pursuant to Section 551.10, and the amount of 
the bond is $150,000, as required by Section 551.50(a).  The Commission observes 
that the requirements of Sections 551.50(b) and (c) remain fully applicable to the 
Applicant. 
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 Section 551.80, titled “Financial Qualifications,” provides that an applicant “shall 
be deemed to possess sufficient financial resources to be certified as an AGS able to 
serve available residential or small commercial customers” if it meets any of the criteria 
set forth in subsections (a) through (g).  Applicant asserts that the payment bond for 
$29,346 satisfies the financial criteria set forth in Section 551.80.  Applicant has made 
such certification and provided appropriate supporting documentation in Supplemental 
Attachment C pursuant to Section 551.80(e)(2). 
 
 Applicant also submits that it meets the “Technical Qualifications” and 
“Managerial Qualifications” which are set forth in Sections 551.90 and 551.100, 
respectively.  Applicant indicates that it will not use natural gas transmission or 
distribution facilities that it owns, controls or operates in serving customers.  Applicant 
provided an exhibit containing occupational background information on the persons 
being used to meet these requirements. 
 
 Applicant asserts that neither it nor any affiliate is the subject of any lawsuits in a 
court of law or the recipient of any formal complaint filed with any regulatory agency in 
any state alleging fraud, deception or unfair marketing practices, or other similar 
allegations.   
 

Commission Conclusions, Findings and Ordering Paragraphs 
 
 The Commission has reviewed the application and attachments, along with the 
supplementary information provided by Applicant.  The Commission finds that the 
application is in order and satisfies the requirements of the Act and Part 551.  Applicant 
has demonstrated that it possesses sufficient financial, technical, and managerial 
resources and abilities to provide the sale of natural gas service to eligible residential 
and small commercial retail customers.  The Commission concludes, therefore, that the 
application for certification as an AGS should be granted as set forth in the first ordering 
paragraph below. 
 
 The Commission, having reviewed the entire record, is of the opinion and finds 
that: 
 

(1) Applicant, which is a corporation organized and existing under the laws of 
the State of Delaware, is licensed to do business in the State of Illinois 
and seeks authority to operate as an AGS under Section 19-110 of the 
Act; 

(2) the Commission has jurisdiction of the Applicant and the subject matter 
hereof; 

(3) the facts recited and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact; 
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(4) as required by Section 19-110(e)(1) of the Act, Applicant possesses 
sufficient technical, financial, and managerial resources and abilities to 
provide natural gas service to eligible customers throughout the areas 
certificated herein; 

(5) Applicant shall comply with Section 19-110(e)(2), (3), and (5) of the Act; 

(6) Applicant should be granted a Certificate of Service Authority as set out 
below, and shall thereafter comply with all applicable Commission rules 
and orders and any applicable amendments thereto. 

 IT IS THEREFORE ORDERED by the Commission that subject to the conditions 
set forth herein, North Eastern States, Inc. is hereby granted a Certificate of Service 
Authority as an alternative gas supplier, and that this Certificate shall read as follows:  
 

CERTIFICATE OF SERVICE AUTHORITY 
 

IT IS CERTIFIED that North Eastern States, Inc. is granted service 
authority to operate as an Alternative Gas Supplier as follows: 
 
SERVICE TO BE PROVIDED: The sale of natural gas.  
 
CUSTOMER CLASS TO BE SERVED: All eligible small commercial 
customers. 
 
GEOGRAPHIC REGIONS SERVED: The service areas of Ameren Illinois 
Company d/b/a Ameren Illinois, Northern Illinois Gas Company, d/b/a 
Nicor Gas Company, the Peoples Gas Light and Coke Company, and 
North Shore Gas Company. 
 
CUSTOMER CLASS TO BE SERVED: All eligible residential customers. 
 
GEOGRAPHIC REGIONS SERVED: The service areas of Northern Illinois 
Gas Company, d/b/a Nicor Gas Company, the Peoples Gas Light and 
Coke Company, and North Shore Gas Company. 
 

 IT IS FURTHER ORDERED that Applicant shall comply with all applicable 
Commission rules and orders now in effect and as hereafter amended. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 By order of the Commission this 15th day of January, 2013 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
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