
 

 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

ILLINOIS COMMERCE COMMISSION 

 On its Own Motion 

 

Development and Adoption of Rules Concerning 

Municipal Aggregation  

: 

: 

: 

: 

: 

Docket No. 12-0456 

 

 

RESPONSE OF PRAIRIE POINT ENERGY, L.L.C. D/B/A NICOR ADVANCED 

ENERGY LLC TO MOTION TO DISMISS BY METROPOLITAN MAYORS CAUCUS  

 

 

Prairie Point Energy, L.L.C. d/b/a Nicor Advanced Energy LLC (“NAE”) submits this 

response to the Motion to Dismiss by Metropolitan Mayors Caucus (“Motion” or “Motion to 

Dismiss”) and Metropolitan Mayors Caucus’ Memorandum in Support of Motion to Dismiss 

(“Memorandum”) pursuant to the schedule set by the Administrative Law Judge (“ALJ”). 

The Motion to Dismiss and Memorandum filed by the Metropolitan Mayors Caucus 

(“MMC”) contend that this rulemaking proceeding exceeds the authority of the Illinois 

Commerce Commission (“Commission”) because Public Act 96-0176 repealed former Section 

17-800 of the Public Utilities Act (“PUA”), 220 ILCS 5/1-101 et seq., which addressed 

municipal aggregation, and vested that authority in the Illinois Power Agency (“IPA”) by 

enacting Section 1-92 of the IPA Act, 20 ILCS 3855/1-92, which contains language essentially 

the same as former Section 17-800 of the PUA.  With all due respect to the MMC, NAE submits 

that the Motion inaccurately characterizes the scope and intent of this rulemaking proceeding.  

While this proceeding and Staff’s proposed rule addresses certain requirements for electric 

public utilities and retail electric suppliers (“RESs”), including alternative retail electric suppliers 

(“ARES”), in the context of municipal aggregation programs, the primary focus of this 

proceeding and Staff’s proposed rule is to address the obligations and requirements of electric 
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utilities and RESs, entities which the Commission is clearly authorized to regulate consistent 

with the provisions of the PUA and other applicable laws.  While each section of Staff’s 

proposed rule must fit within the specific authority granted to the Commission, there is no 

question that this proceeding is generally intended to implement the Commission’s authority to 

regulate electric utilities and RESs.  Nothing in Public Act 96-0176 states or implies that the 

Commission was stripped of the authority it otherwise holds over electric utilities and RESs.  See 

also Reply Comments of Prairie Point Energy, L.L.C. d/b/a Nicor Advanced Energy LLC at 1-2 

(Dec. 12, 2012). 

MMC argues that even under Section 17-800 of the PUA “the General Assembly 

established limited Commission powers in the field of governmental aggregation, stating that 

aggregation ‘shall be subject to supervision and regulation by the Commission only to the extent 

provided in this Section.’”  Memorandum at 2 (emphasis added).  However, the actual language 

of Section 17-800 adopted by Public Act 95-0311 specifically expressed the limitation on the 

Commission’s authority with respect to governmental aggregators and not the field or area of 

aggregation generally: 

A governmental aggregator under this Section is not a public utility or an 

alternative retail electric supplier and shall be subject to supervision and 

regulation by the Commission only to the extent provided in this Section. 

See Public Act 95-0311; Memorandum, Exhibit B, p. 1 (emphasis added).  Thus, moving that 

statutory authority from the Commission to the IPA could only move authority over 

governmental aggregators and not the complete field or area of aggregation.  For this reason, 

NAE opposes the Motion and submits that the general scope of this proceeding is clearly within 

the authority of the Commission and should not be dismissed.   
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WHEREFORE, for the foregoing reasons, NAE respectfully requests that the Motion be 

denied. 

 

Dated: January 9, 2013 Respectfully submitted, 

Prairie Point Energy, L.L.C. d/b/a Nicor 

Advanced Energy LLC 
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