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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Geneseo Telephone Company,   )   
Cambridge Telephone Company and  ) 
Henry County Telephone Company  ) 
       ) Docket No. 11-0210 
Petition for Universal Service Support  )   
_____________________________________ 

Illinois Independent Telephone Association )   
       ) 
Petition to update the Section 13-301(d)  )  Docket No. 11-0211 
Illinois Universal Service Fund and   ) (consol.) 
to Implement Intrastate Switched Access  )  
Charge reform as described herein and for )    
other relief      )  
 

 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S RESPONSE 
TO THE LEAF RIVER TELEPHONE COMPANY’S MOTION TO REOPEN 

 
 NOW COMES the Staff of the Illinois Commerce Commission, by and through its 

undersigned attorneys, and pursuant to Section 200.190, states, in response to the Leaf 

River Telephone Company’s Motion to Reopen, as follows: 

 1. On July 31, 3012, the record in this proceeding was marked “Heard and 

Taken.” Tr. at 157. 

 2. On December 18, 2012, the Leaf River Telephone Company (“Leaf River”) 

filed its Motion to Reopen. See, generally, Motion. In its Motion, Leaf River: 

requests that the record in the instant case be reopened for the limited 
purpose of allowing it to have admitted into the record LRTC Late Filed 
Exhibits 7.0, 8.0 and 9.0 without hearing and that Leaf River Telephone 
Company's annual funding in this proceeding be $411,801 based upon 
[Leaf River] Late Filed Exhibit 8.0[.] 
 
Motion at 3 
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 3. Leaf River’s asserted basis for seeking this relief is the fact that it: “no 

longer wishes to continue with the tax treatment of a subchapter S corporation and, 

accordingly, has made the corporate decision to revert back to a Chapter C corporation 

for tax purposes.” Motion, ¶6.   

 4. While the Staff believes that Leaf River’s corporate organization is a 

matter best left to its own management, reopening the proceeding at this juncture would 

violate prior Commission practices, prejudice other parties, and should be denied. 

 5. As an initial matter, the Staff believes that Leaf River seeks additional 

hearing in the proceeding pursuant to Rule 200.870, rather than reopening pursuant to 

Rule 200.900.1 In the case of reopening, it is clear that the Commission has to have 

issued a final Order and the time established for rehearing has expired. 83 Ill. Adm. 

Code 200.900. Clearly Rule 200.900 is inapplicable here. 

 6. Additional hearings are another matter. The rule governing additional 

hearings provides that: 

After the record in a proceeding has been marked "heard and taken" but 
before issuance of a final order by the Commission, the Hearing Examiner 
may, on application by staff or any party, on his or her own motion or 
when directed by the Commission, hold additional hearings.  Such 
application shall state the reasons therefor, including material changes of 
fact or of law, and shall contain a brief statement of proposed additional 
evidence and an explanation why such evidence was not previously 
adduced.  Unless directed by the Commission, the holding of additional 
hearings under this Section shall be subject to the prior approval of the 
Chief [Administrative Law Judge].  
 
83 Ill. Adm. Code 200.870 (emphasis added) 

 

                                                           
1
  Leaf River does not specify the rule under which it seeks relief. 
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 7. Leaf River does not seek prior approval of the Chief Administrative Law 

Judge in its Motion, nor, so far as Staff can determine, does it seek such relief from the 

Commission. 

8. It is perhaps fair to say that Leaf River has, by asserting that it “no longer 

wishes to continue with the tax treatment of a subchapter S corporation and … has 

made the corporate decision to revert back to a Chapter C corporation” thus: “state[d] 

the reasons [why it seeks additional hearings], including material changes of fact or of 

law, and … [provided] a brief statement of proposed additional evidence and an 

explanation why such evidence was not previously adduced.” Nonetheless, this 

demonstrates why the relief requested should be denied. Leaf River candidly asserts 

that its election to revert to Subchapter C tax treatment was made on December 12, 

2012. Leaf River Late Filed Ex. 7.0. However, the financial information submitted by 

carriers upon which support is based in this proceeding is from 2009. See IITA Ex. 5.10, 

5.11 (as revised July 25, 2012).  

 9. Thus, recognition of Leaf River’s tax election would be “asymmetrical,” in 

that it uses 2009 financial data while at the same time recognizing a 2012 tax election 

effective in 2013. The Commission has specifically prohibited the use of such 

“asymmetrical” financial data in setting IUSF support levels. In its Order in Alhambra-

Grantfork Telephone Company: Petition for Universal Service Support, Docket No. 04-

0354 (October 19, 2005), the Commission noted that:  

Alhambra is including 2004 investment for [a network upgrade] project in 
the cost side of the Section 13-301(d) formula, but is excluding federal 
support for the same 2004 investment in the federal support offset in the 
statutory formula. The existence of a two-year lag in the federal support, 
whereby support associated with the 2004 investment would not be 
received until 2006, does not somehow justify ignoring such support while 
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including the costs for the same project in the cost side of the calculation. 
Under the circumstances, such “unbalanced equation” treatment would be 
illogical and asymmetrical, and would frustrate the formula in Section 13-
301(d). Further, there is no rule, statutory provision or order that requires 
such a mismatch or the result thereof. 
 
Alhambra-Grantfork Order at 31 
 

 10. In other words, it is the Commission policy that financial data used as a 

basis for universal service support must “match up.” Here, Leaf River proposes a 

methodology under which it does not. Further, it is not clear to the Staff why, if Leaf 

River is permitted to amend its record in the manner it seeks to, that other carriers 

should not seek favorable, retroactive tax treatment. Leaf River’s request is therefore 

prejudicial. 

WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein.   

       Respectfully submitted, 

 

        

       ___________________________ 

       Matthew L. Harvey 
       James V. Olivero 
       Kelly A. Armstrong 
       Counsel for the Staff of the 
       Illinois Commerce Commission 
January 2, 2013 
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Illinois Commerce Commission 

527 East Capitol Avenue 

Springfield, IL 62701 

 

Phone: (312) 793-3243 

 (217) 785-3808 
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