
Docket No. 12-0213 
Staff Reply Comments 

 
STATE OF ILLINOIS 

 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission  :   
On its Own Motion  : 
 :   
Implementation of Section 16-128A(a)  :  12-0213 
of the Public Utilities Act : 
 : 
     
 
  
    

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S 
REPLY COMMENTS 

 
 
 
 
 
 
 
 
 
 
 
KELLY A. ARMSTRONG 
MICHAEL J. LANNON 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:  (312) 793-1556 
E-mail: karmstrong@icc.illinois.gov 
  mlannon@icc.illinois.gov 
               
 
Counsel for the Staff of the 
Illinois Commerce Commission 
 
December 27, 2012



Docket No. 12-0213 
Staff Reply Comments 

 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 

Illinois Commerce Commission  :   
On its Own Motion  : 
 :   
Implementation of Section 16-128A(a)  :  12-0213 
of the Public Utilities Act : 
 : 
     
  
 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S 
REPLY COMMENTS 

 
 

Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, respectfully submits its Verified Reply Comments in support of a 

proposed Illinois Commerce Commission (“Commission”) rule establishing certification 

requirements for entities installing distributed generation facilities.  A draft of Staff’s 

revised proposed rule is included as an attachment to Staff’s comments. 

I. BACKGROUND 

 On October 31, 2011, Public Act 97-0616 (“PA 97-0616”) became effective.  

Among other things, PA 97-0616 added Section 16-128A to the Public Utilities Act 

(“Act”) (subsequently amended by Public Act 97-1128).  Section 16-128A requires the 

Commission “to adopt rules, including emergency rules, establishing certification 

requirements ensuring that entities installing distributed generation facilities are in 

compliance with the requirements of subsection (a) of Section 16-128 of this Act.”  220 

ILCS 5/16-128A(a).  
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 On March 12, 2012, Staff filed a report recommending that the Commission open 

a rulemaking proceeding to adopt distributed generation (“DG”) installer certification 

rules.  The Commission opened the proceeding on March 21, 2012.  Staff drafted and 

solicited written comments on an initial proposed rule.  Staff then convened three 

workshops to discussion the written comments and subsequently revised draft rules. On 

September 5, 2012, Staff filed its Initial Verified Comments and an initial proposed rule 

on e-Docket.  On September 24, 2012, pursuant to a ruling of the ALJ, Staff filed 

Supplemental Verified Comments along with a revised proposed rule containing various 

non-substantive changes in order to conform the rule with the formatting and practices 

of the Joint Committee on Administrative Rules (“JCAR”).  On October 3, 2012, the 

Commission entered an order submitting to the Secretary of State for publication in the 

Illinois Register Staff’s proposed rule (as revised in the September 24 filing).  The first 

notice of the proposed rules at 83 Ill. Adm. Code 468 was published in the Illinois 

Register on November 2, 2012.  Subsequently, the ALJ ordered that parties wishing to 

file comments on the rule may do so by December 17, 2012, and reply comments 

thereto by December 27, 2012.  On November 16, the Illinois Solar Energy Association 

(“ISEA”) filed a Motion for Public Hearing pursuant to Section 5-40(b) of Illinois 

Administrative Procedure Act, 5 ILCS 100/1-1 et seq.  The ALJ granted the request, and 

on December 10, 2012, a public hearing was conducted at the offices of the 

Commission in Springfield, with interested persons also participating via video 

conference from the Commission’s Chicago office.  At the hearing, Staff was sworn and 

answered questions regarding the proposed rule, and many unsworn comments were 

offered by interested parties. 
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 On December 17, 2012, Verified Comments on the First Notice Rule were filed 

by Ameren Illinois Company (“AIC”); Local Union 51, International Brotherhood of 

Electrical Workers, AFL-CIO (“IBEW”); Commonwealth Edison Company (“ComEd”); 

Associate Builders and Contractors, Illinois Chapter, Inc. (“ABCIL”); the Electronic 

Technicians Association International (“ETA”) and the ISEA.  Additionally, SoCore 

Energy, LLC, the Illinois Chamber of Commerce (“Chamber”) and the North American 

Board of Certified Energy Practitioners (“NABCEP”) submitted written comments, 

though not verified by an affidavit.  Furthermore, many public comments were submitted 

in writing in addition to those submitted at the December 10, 2012 public hearing. 

 Attached hereto is a revision of the proposed rules at 83 Ill. Adm. Code 468.  The 

revisions take into consideration comments submitted to the Commission since 

publication of first notice; however, some portions of the draft rule reflect Staff’s 

recommendations only. 

II. STATUTORY AUTHORITY FOR RULEMAKING 

 On October 31, 2011, Public Act 97-0616 (“PA 97-0616”) became effective.  

Among other things, PA 97-0616 added Section 16-128A to the Public Utilities Act 

(“Act”) (subsequently amended by Public Act 97-1128).  Section 16-128A requires the 

Commission “to adopt rules, including emergency rules, establishing certification 

requirements ensuring that entities installing distributed generation facilities are in 

compliance with the requirements of subsection (a) of Section 16-128 of this Act.”  220 

ILCS 5/16-128A(a).  

 Thus, the Commission is expressly directed to adopt rules “in compliance with 

the requirements of Subsection (a) of Section 16-128 of this Act.”  220 ILCS § 5/16-
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128(a).  The Commission is also under Subsection 16-128A (b) of the Act expressly 

provided with authority to:  

(b) In addition to any authority granted to the Commission under this Act, 
the Commission is also authorized to: (1) determine which entities are 
subject to certification under this Section; (2) impose reasonable 
certification fees and penalties; (3) adopt disciplinary procedures; (4) 
investigate any and all activities subject to this Section, including violations 
thereof; (5) adopt procedures to issue or renew, or to refuse to issue or 
renew, a certification or to revoke, suspend, place on probation, 
reprimand, or otherwise discipline a certified entity under this Act or take 
other enforcement action against an entity subject to this Section; and (6) 
prescribe forms to be issued for the administration and enforcement of this 
Section. 
 
220 ILCS § 5/16-128(b).  
 

Beyond this express authority, the Commission also has the implied authority to 

promulgate rules for “any matters covered by the provisions of [the Public Utilities] Act, 

or by any other Acts relating to public utilities.”  220 ILCS 5/10-101.  

III. GENERAL DISCUSSION OF REVISED PROPOSED RULE  

The First Notice Rule sets forth requirements for the qualifications that installers 

must have to install DG facilities.  The rule envisions that entities, rather than 

individuals, would apply for certification.  Applicants would receive certification by 

meeting the requirements of the rule, including certifying that only “qualified persons” or 

persons with a certain level of relevant training that are directly supervised by a 

“qualified person” will perform DG installations.  An entity obtaining certification would 

be authorized to install each of the DG facilities listed as a “distributed renewable 

energy generation device" as that term is defined in Section 1-10 of the Illinois Power 

Agency Act [20 ILCS 3855/1-10].  That is, under the rule, an entity would not receive 
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certification to install only a specific type of facility but could install facilities powered by 

solar thermal energy, photovoltaic cells and other types of DG facilities.  

These comments address several sections of the rule, but mainly focus on three 

topics: (1) the definition of a “qualified person,” (2) the definition of “install,” and (3) the 

amount of the proposed fees.  These three main topics, along with minor miscellaneous 

revisions, are introduced below generally, then specifically by section.  

As the rule sets requirements for the individuals that would be permitted to 

perform DG installations, it is not surprising that parties devote most of their comments 

to the definition of the term “qualified person.”  Unfortunately, the comments did not 

converge on a common definition and expressed a wide range of opinions on this issue.  

Some comments state that the definition of “qualified person” is too open-ended and 

would permit entities without sufficient training and experience to be deemed qualified 

persons.  On the other hand, a large number of commenters, including entities that are 

currently in the business of installing DG facilities, state that the definition would deny 

certification to qualified installers and could even result in some current installers exiting 

the marketplace.   

Staff’s perspective is that to be considered as a qualified person, an individual’s 

training and experience must meet either of the two standards set forth in Section 16-

128(a).  The first standard requires that the individual must demonstrate “…completion 

or current participation and ultimate completion by the employee of an accredited or 

otherwise recognized apprenticeship program for the particular craft, trade or skill.”  

Second, a person must have “…specified and several years of employment performing 

a particular work function that is utilized by an electric utility.” 220 ILCS 5/16-128(a).  In 
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accordance with the first standard, the First Notice Rule proposes that a person that 

receives a certificate of satisfactory completion from the Department of Labor (DOL) 

certified apprenticeship program is a qualified person.  In accordance with the second, 

Staff had proposed a certain number of previous installations may equate to specified 

and several years of employment.   

Many of the comments provided recommend an alternative set of qualifications, 

yet without identifying how such qualifications would meet either of the standards set 

forth in the statute.  For example, with regard to the first standard, many parties state 

that a person that obtained certification from a recognized certifying organization should 

be deemed qualified.  Staff has no doubt that passing the certification exams from such 

organizations such as ETA International and NABCEP would likely demonstrate a 

person’s knowledge and ability to install certain types of DG facilities.  However, as Staff 

understands the plain meaning of the statute, a person passing such a certifying 

examination could not be a “qualified person” unless that individual has also completed 

a recognized apprentice program and/or has had several years of employment 

performing duties performed by electric utility employees.  Under this interpretation of 

the statute, persons receiving training through other venues, such as a community 

college, would not necessarily become a “qualified person” if that person’s background 

does not include an apprenticeship or several years of relevant work experience. 

 To Staff’s knowledge, no party attempted to interpret the second standard set 

forth in the statue regarding the sufficient work experience standard; i.e., the number of 

specified and several years that would suffice for qualification, and which particular work 

functions are performed by electric utility employees.  Staff believes the First Notice 



Docket No. 12-0213 
Staff Reply Comments 

 

7 
 

Rule addressed this provision in the definition of “qualified person,” through the clause 

under which a person that demonstrates that he or she satisfactorily performed 20 

installations may be deemed a qualified person.  In response to the comments filed on 

the First Notice Rule, Staff now recommends reducing this to 10 installations.  While the 

level of 10 successful installations does not require a certain number of years of 

experience, Staff understood from the comments that under the current demand for DG 

installations an entity might have to be in the installation business for a considerable 

number of years to perform 10 DG installations.  Thus, Staff suggests that performing 

10 installations would serve as a proxy for years of experience.   

Another topic concerns the activities that should be regulated, as expressed in 

the definition of the term “install.”  The First Notice Rule is premised on only regulating 

the activities associated with the point of interconnection between the DG facility and 

the utility system.  Staff recognizes that a DG installation comprises other non-electrical 

activities and these activities are certainly essential to a successful installation, but 

understands the Commission’s role in certifying applicants as ensuring that DG 

installers have the capability and experience to provide safe and reliable electrical 

service.   

Various parties recommend modifying the definition of “install” to include other 

activities that are not necessary to connect a DG facility to the electric system.  Staff 

notes that modifying the definition of “install” would likely require corresponding changes 

to qualified person. For example, the IBEW proposes to enlarge the number of activities 

that are associated with an installation.  Staff generally disagrees with the IBEW’s 



Docket No. 12-0213 
Staff Reply Comments 

 

8 
 

proposal, but notes that the IBEW’s suggestions could be adopted if certain changes 

were made to the definition of qualified person. 

 A third topic that received attention in the comments concerns the level of 

proposed fees (Section 468.120).  Staff acknowledges the concern that the proposed 

fees could hamper market development and therefore proposes only a nominal 

application fee of $50 and elimination of annual recertification fees.  Only fees for late 

recertification reports would apply after the initial $50 application fee and Staff also 

proposes to allow recertifying entities a thirty day grace period for filing recertification 

reports. 

The remainder of these comments discusses each section of the First Notice 

Rule separately.  Staff notes that, in addition to changes suggested by parties, Staff 

proposes other changes to the rule.  

IV. SPECIFIC DISCCUSSION OF REVISED PROPOSED RULE 

A. Section 468.20  Definitions 

 
Install: 
 

IBEW, ISEA, Solar Service and Tick Tock Energy suggest changes to the 

currently proposed definition of “install” as it appears within Section 468.20.  The 

currently proposed definition is copied below: 

"Install" means to complete the on-premise electrical wiring and 
connections necessary to interconnect the distributed generation facility 
with the electric utility’s distribution system.  The meaning of "install" in this 
Part specifically does not include: 

 
Electrical wiring and connections to interconnect the distributed 
generation facility performed by utility workers on the electric 
utility's distribution system; 
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Electrical wiring and connections internal to the distribution facility 
performed by the manufacturer; or 
 
Tasks not associated with the electrical interconnection of the 
distributed generation facility, including those relating to planning 
and project management performed by individuals such as an 
inspector, management planner, consultant, project designer, 
contractor or supervisor for the project. 
 

Response to the IBEW: 
 

The IBEW opines that Staff’s definition of “install” creates confusion, and 

improperly limits the scope of work in a manner that is inconsistent with Section 16-

128A of the Act.  In addition, the IBEW states that the exclusions contained in the 

definition of “install” “unnecessarily confuse the question of what work is covered by the 

rule.”  (IBEW Comments, pp. 6-7)   

When crafting the language included in the definition of “install” as it appears in 

the first notice rule, Staff was mindful of the requirement in Section 16-128A(a) that the 

Commission adopt rules establishing certification requirements ensuring that entities 

installing distributed generation facilities are in compliance with the requirements of 

Section 16-128(a).  Section 16-128(a) requires that employees of electric utilities and 

alternative retail electric suppliers, as well as employees of their contractors or 

subcontractors performing work on their behalf, “...have the requisite skills, knowledge, 

training, experience, and competence to provide reliable and safe electrical service...”  

220 ILCS 5/16-128(a).  Staff understands that the focus of any rule that the Commission 

adopts in response to Section 16-128A must ensure that entities installing distributed 

generation facilities are competent to “provide reliable and safe electrical service”. 

The IBEW proposes, in part, to change the first sentence of the definition of 

“install” so that it states:   
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“Install” means to complete the tasks associated with placement of the DG 
facility and its connection to the electric utility’s distribution system, in 
accordance with applicable building and electrical codes. 
 
Staff is concerned that modifying the definition to include the phrase “tasks 

associated with placement of the DG facility” would exceed the requirements specified 

in 16-128(a) that exist for electric utilities and alternative retail electric suppliers that the 

Commission is to apply to DG installers:  that employees, contractors and 

subcontractors “have the requisite skills, knowledge, training, experience, and 

competence to provide reliable and safe electrical service.”  Due to Section 16-128A’s 

clear reference to the skill set of utility and alternative retail electric supplier employees, 

contractors or subcontractors through its reference to Section 16-128(a), Staff 

deliberately excluded tasks from Part 468’s definition of “install” that are unrelated to the 

provision of reliable and safe electrical service.  Staff does not interpret Section 16-

128(a) to mean that the utility must demonstrate that every one of its employees must 

be competent to work on the distribution system, but rather that the utility must 

demonstrate that it has sufficient employees, contractors, or subcontractors that are 

competent to work on the distribution system.  For example, a utility certainly employs 

accountants, attorneys, and administrative staff that are not competent to complete an 

installation, and Staff does not interpret the statute to read otherwise.  Likewise, the 

definition of “install” supported by Staff and contained within the First Notice Rule 

requires a DG installer to demonstrate it has some qualified employees who are 

competent to work on the electrical wiring and connections necessary to interconnect 

the distributed generation facility to the electric utility’s distribution system - to “provide 

reliable and safe electrical service.”  Limiting the definition of “install” to electrical wiring 
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and connections is central to the organization of the First Notice Rule; accordingly, Staff 

recommends that the first sentence of the definition of “install” remain unchanged. 

If the Commission is persuaded to adopt the IBEW’s suggested modification for 

the definition of “install,” despite Staff’s recommendation to the contrary, then Staff 

believes that the definition of “qualified person” must also be modified as follows: 

“Qualified person” means a person who performs the on-premise electrical 
wiring and connections necessary to interconnect the distributed 
generation facility with the electric utility’s distribution system.  Each 
qualified person shall have either satisfactorily performed on-premise 
electrical wiring and connection necessary to interconnect at least 20 
installations of distributed generation technologies or completed an 
apprenticeship as a journeyman electrician from a DOL registered 
electrical apprenticeship and training program and received a certification 
of satisfactory completion. 
 
The modification of the term “qualified person” in this manner is necessary only if 

the Commission chooses to adopt the IBEW’s suggested modification, in order to 

specify the work that only the qualified person may perform or supervise. 

Additionally, adoption of the IBEW’s proposed modification to the definition of 

“install” would require the modification of Section 468.60 as shown below: 

d) The Applicant certifies that the on-premise electrical wiring and 
connections necessary to interconnect 

 

every installation of a distributed 
generation facility will be performed only by:  

1) qualified persons; or;  
 
2) an electrical contractor who is not a qualified person, provided 

he/she is directly supervised by a qualified person; or; 
 
3) a person enrolled in a DOL registered electrician apprenticeship 

program who is directly supervised by a qualified person. 
 

In crafting the definition of “install,” Staff provided important clarifications in the 

form of exclusions to the definition.  The IBEW objects to the clarifying exclusions 



Docket No. 12-0213 
Staff Reply Comments 

 

12 
 

included with the definition of “install.”  Staff believes these important clarifying 

exclusions should remain, though a typographical error in the second exclusion should 

be corrected. 

The first exclusion covers work performed by the utility.  It is not uncommon for 

electric utilities to modify existing distribution and service facilities both on and off a 

premise where a distributed generation facility is installed.  The clarification makes it 

clear that such work by the utility is not included in the definition of “install,” and 

therefore not work covered by Part 468.  Though the IBEW believes this clarifying 

exclusion to be unnecessary, Staff recommends that it remain unchanged to clarify that 

contractors that perform work on-premise on behalf of utilities need not be certified 

under Part 468. 

A typographical error in the second exclusion, which may have caused 

confusion, should be corrected.  The second exclusion should state: “Electrical wiring 

and connections internal to the distribution facility distributed generation facility

The third exclusion to the definition of “install” regards tasks not associated with 

the interconnection of the DG facility, for example, brackets or other non-electric 

 

performed by the manufacturer.”  This specific exclusion simply makes it clear to 

distributed generation owners and manufacturers that the manufacturer can send a 

technician to Illinois to perform repairs or maintenance on a distributed generation 

facility that it manufactured without first obtaining a certificate under Part 468.  Staff 

does not believe limiting this exclusion to the manufacturing process, as IBEW’s 

comments suggest, is appropriate, since modifications to the unit by the manufacturer 

after installation may be necessary. 
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hardware.  The IBEW proposes entirely striking the third exclusion included in the 

definition of “install” because it “risks an interpretation that any tasks not directly 

associated with “interconnection” would fall outside the scope of the rule.”  However, 

Staff believes this exclusion should remain unchanged.  The language included in this 

exclusion was proposed by workshop participants who were concerned that Part 468 

might place unreasonable hardships upon entities by encompassing elements of 

distributed generation facilities that are unrelated to providing reliable and safe electrical 

service.  Tasks that are not associated with the electrical interconnection of the 

distributed generation facility do not appear to Staff to be covered by Section 16-128A 

of the Act, and accordingly Staff maintains that this third exclusion should remain in the 

rule.  If, however, the Commission rejects Staff’s recommendation and adopts the 

IBEW’s modifications to the first sentence of the definition of “install” as described 

above, then this exclusion would be contradictory and should then be stricken. 

Response to the ISEA: 

Though not specifically addressed in its comments, the appendix attached to 

ISEA’s comments includes the following addition to the exclusions within the definition 

of “install”: 

Electrical wiring and connections made on the customer side of the meter 
up to the point of interconnection with the electric utility’s distribution 
system. 
 
Staff does not support ISEA’s proposed addition of the above exclusion because 

the electrical wiring and connections made on the customer side of the meter up to the 

point of interconnection with the electric utility’s distribution system is precisely the work 

that Staff understands Part 468 should cover.  Since the electric utility is responsible for 
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all the wiring and connections on the utility side of the meter, the exclusion suggested 

by ISEA effectively eliminates all electrical wiring and connections for distributed 

generation facility installations from Part 468, which Staff cannot support. 

Response to Solar Service:  

Solar Service suggests that the definition of “install” be further limited in scope to 

include only the point of interconnection between the DG facility and the electric utility.  

Staff’s opinion is that a “qualified person” must perform or supervise the performance of 

all of the on-premise wiring and connections necessary for the interconnection, and 

therefore does not support the change that Solar Service Inc. proposes. 

Response to Tick Tock:  

Tick Tock argues that the definition of “install” is too narrow, and should be 

broadened to require all aspects of the DG facility having to be performed by a qualified 

person.  As previously stated with respect to IBEW comments, Staff does not support 

this modification of the definition of “install” unless the additional modifications to the 

definition of “qualified person” in Section 468.20 and modifications to Section 468.60, as 

previously provided, are adopted. 

 

Qualified person: 

The comments filed in this Docket indicate that almost all parties disagree with 

the proposed rule’s definition of a qualified person.  The IBEW believes the definition of 

“qualified person” is too broad and does not comport with the requirements of 16-128(a) 

of the Public Utilities Act.  Specifically, the IBEW accepts as a “qualified person” 

someone who “has completed an apprenticeship program as a journeyman electrician 
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from a DOL registered electrical apprenticeship and training program and received a 

certification of satisfactory completion.”  However, the IBEW contends that there is no 

basis in 16-128(a) or 16-128A to define someone who has “satisfactorily completed 20 

installations of distributed generation technologies prior to the effective date of this part 

as a “qualified person.” 

Contrary to the IBEW, all other commenters argued that the definition of 

“qualified person” was too narrow.  For example, SoCore Energy commented that there 

are few persons who have satisfactorily completed 20 installations and that requiring 

satisfactory completion of a DOL registered electrical apprenticeship program will 

restrict entry into the market and increase the ultimate cost of distributed generation to 

customers.  In its opinion, restricting the definition of a “qualified person” adds no benefit 

to the distribution system or customers in terms of safety or reliability.  

SoCore offers an alternative definition of “qualified person” as “a person who 

performs installations on behalf of the certificate holder and holds a current electrician’s 

license, issued or recognized by the authority having jurisdiction in the district in which 

the distributed generation facility is to be installed.”  SoCore also notes that if the 

Commission does not believe this definition satisfies the statutory requirements, an 

acceptable alternative would be to allow for other routes to certification beyond 

completion of a DOL certified apprenticeship program, such as the NABCEP 

certification program, the Underwriters Laboratories PV system installers program, and 

the Electronic Technicians Association Photovoltaic and Small Wind Installer 

Certifications.   
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The Chamber and the ISEA share positions similar to SoCore, stating that the 

definition of “qualified person” is too narrow.  The Chamber did not provide alternative 

language and instead deferred to the contractors and the ISEA for recommendations.  

The ISEA recommends allowing a list of similar organizations to the list suggested by 

SoCore.  The ISEA also notes that 16-128(a) requires only that entities installing 

distributed generation facilities would need to demonstrate its employees and 

contractors would have to have knowledge, skill, training, experience, and competence 

levels consistent with those required of or by utilities but not necessarily identical.   

ETA recommends that a person could be deemed a “qualified person” if it 

satisfactorily completed at least three installations of distributed generation technologies 

prior to the effective date of this part and/or has received a certification in the 

appropriate distributed generation technology from a recognized “Individual Certification 

Body.”  Under ETA’s recommendation, an individual could receive training from a 

community college in preparation for undergoing a certification from a Individual 

Certification Body.  

In light of the comments received from the various parties, Staff recommends 

changing the current definition of “qualified person.”  Staff now proposes reducing the 

required number of completed installations from 20 to 10.  Staff proposes this change in 

order to reduce the risk of restricting entry to the market, which could potentially cause 

bottlenecks in the state-wide installations of DG facilities.  Further, Staff does not 

believe any of the other parties’ suggested alternative language and suggestions 

comply with the requirements of Section 16-128(a).  Through the application of Section 

16-128A, Section 16-128(a) explicitly states that employees of entities installing 
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distributed generation facilities or employees of contractors performing work on behalf 

of these entities are required to demonstrate the knowledge, skill, training, experience, 

and competence levels consistent with that of utility employees as of January 1, 2007.  

Section 16-128(a) further states that an adequate demonstration of requisite knowledge, 

skill, training, and competence shall include, at a minimum, completion or current 

participation and ultimate completion by the employee of an accredited or otherwise 

recognized apprenticeship program for the particular craft, trade or skill, or specified and 

several years of employment performing a particular work function that is utilized by an 

electric utility. 

The proposals by SoCore, ISEA, ETA, International, et al, to allow a person who 

receives certification through organizations such as Underwriters Laboratories, or 

NABCEP, etc. do not appear to comply with Section 16-128(a).  Certification by these 

organizations is not a completed apprenticeship programs or a guarantee of several 

years of employment performing a work function this is utilized by an electric utility.  

Similarly, individuals who receive an Associates Degree from a community college-

based training program would not necessarily have completed an apprentice program or 

be employed for several years in the required work function.   

The attached proposed definition of “qualified person” has two tracks through 

which a person may be considered a qualified person:  (1) The satisfactory completion 

of a DOL registered electrical apprenticeship and training program, or (2) The 

satisfactory completion of at least 10 installations of distributed generation technologies 

prior to the effective date of this Part. 
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No party took issue with the criterion of a DOL registered electrical 

apprenticeship program.  As for the second track, Staff believes that there are likely to 

be entities currently successfully installing DG facilities who have not undertaken a 

registered apprentice program but who do have several years of experience consistent 

with performing a work function utilized by an electric utility.  It would be unfortunate if 

such entities would be foreclosed from continuing to compete in the DG installation 

market.  In recognition of this, Staff recommended that the Commission allow an entity 

that could demonstrate that it had successfully installed a certain number of installations 

– the revised proposed rule would set the number at 10 installations – to obtain 

certification.1

The IBEW comments that there is no basis for Staff’s proposed second track for 

a person that has completed a certain number distributed generation installations 

because Section 16-128(a) requires several and specified years of experience.  Staff 

disagrees with the IBEW’s overly narrow statutory interpretation. 

     

First, although the IBEW recognizes that the statute provides for two tracks, the 

IBEW appears to give no meaning to the second track statutory language.  Section 16-

128(a) provides the following second track language:  “[O]r, specified and several years 

of employment performing a particular work function that is utilized by an electric utility.”  

220ILCS § 16-128(a).  The IBEW seems to argue that if the Commission is going to 

have a second track that it must be defined only by years.  IBEW Comments, at 4.   

The IBEW, however, other than emphasizing the word “years,” fails to provide an 

interpretation of what the word “several” means.  IBEW’s interpretation of second track 

                                            
1 Staff notes that the revised rule also deletes the phrase “prior to the effective date of this Part” in the 
definition of “Qualified person.” 
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language contained in Section 16-128(a) is entirely inconsistent with the well 

established rule of statutory construction that prohibits statutes from being interpreted in 

a manner that renders words or phrases meaningless.  See e.g., Best v. Taylor Mach. 

Works, 179 Ill. 2d 367, 422 (1997), citing Kraft v. Edgar, 138 Ill. 2d 178, 189 (1990) (“A 

statute should be construed so that no word or phrase is rendered superfluous or 

meaningless.”).  As the IBEW expressly states, the Commission is free to establish 

higher standards than the minimum ones contained in the statute.  Verified Comments 

of IBEW at 2.  By all accounts contained in the record evidence and in light of the 

general public comments, the total number of distributed generation installations 

performed in Illinois to date is relatively small.  Consequently, it may take an individual 

up to 10 years of experience to complete Staff’s proposed level of 10 installations, 

particularly in the more rural areas of the state.  Therefore, Staff’s proposed 10 

installations should be viewed as a higher standard then the “specified and several 

years of employment performing a particular work function that is utilized by an electric 

utility” standard; whatever that standard is.  Thus, the Commission has the authority to 

go beyond the minimum requirement of “several and specified years” of experience and 

find that Staff’s proposal of 10 completed installations is just and reasonable and well 

within its authority under Section 16-128A to establish certification requirements.   

More to Staff’s point, however, the top end of a number that could be 

characterized as “several” is unknown; it is ambiguous.  In Staff’s view, completing at 

least 10 distributed generation installations specifies the particular work functions, as 

required in the above-quoted language, which is also clearly one utilized by an electric 

utility.  That leaves the meaning of “several years” left for interpretation.  First, the word 
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“years” is not quantified by a specific number.  For example, it does not say “3 years” or 

“5 years” or “10 years.”  The only qualifier is the word “several,” which by definition is 

inherently vague.  “Several” may be defined as “more than one,” or as “being more than 

two but fewer than many.”  Merriam-Webster, 2012.  Accordingly, the legislature 

appears to have intentionally left the number of years ambiguous as it could have 

intended any interpretation of a number of years in excess of one or two.   

The Commission must adhere to standards of statutory interpretation, not wild 

assertions without any reference to the statutory language, intent, or history.  The first 

and cardinal rule of statutory interpretation is to first try to give effect to the plain 

language of a statute.  See Davis v. Toshiba, 186 Ill. 2d 181, 185 (1999).  However, 

when interpreting an ambiguous statute, the Commission and its Staff’s professional 

opinion should be given substantial weight.  Illinois Consolidated Tel. Co. v. Illinois 

Commerce Comm’n, 95 Ill.2d 142 (1983) (“It is generally recognized that courts will give 

substantial weight and deference to an interpretation of an ambiguous statute by the 

agency charged with the administration and enforcement of the statute.”); Martin v. Dept 

of Revenue, 49 Ill.2d 260, 270 (1971)(“It is undeniable that weight should be given a 

contemporaneous construction placed on an ambiguous statute by the officers charged 

with the duty of administering it.”)  Because of the inherent ambiguity in this part of the 

statute, Staff’s proposal of 10 completed installations is a reasonable proxy to substitute 

for an ambiguous number of years.   

B. Section 468.40  Application Procedures 

 
Subsection (c) is deleted; this reference is moved to Section 468.120 (Fees).  
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C. Section 468.50  Required Application Information 

 
Subsections (g) and (h) are amended to add the word “directly” in conformance 

with the definition of “directly supervise” in Section 468.20. 

The Chamber recommends the elimination of the requirements that an applicant 

provide the names of the qualified person and evidence of the qualified persons’ 

qualifications in its application.  The Chamber argues that such information is “irrelevant 

to the ICC” and that an applicant should only have to “ask for notarized signatures from 

the contractors owners that employees that work on the installation will meet those 

qualifications” and that (t)o do anything else would be a burden on the applicant and the 

ICC if and when they try to investigate individual qualifications of employees” (Comment 

2, p. 3)   

Staff believes that having the name and proof of the qualifications of qualified 

persons is essential to Commission review of prospective installers’ applications as well 

as ensuring that only qualified persons are performing installations.  Thus, Staff 

recommends that the Chamber’s proposal be rejected.   

D. Section 468.60 

 Under Section 468.60(d), applicants must certify that the installation of a DG 

facility will be performed either by (1) a “qualified person,” (2) an electrical contractor 

directly supervised by a “qualified person,” or (3) a person enrolled in a DOL registered 

electrician apprenticeship program who is directly supervised by a qualified person. 

 The IBEW recommends in its comments that 468.60(d)(2) should be removed.  

Staff does not agree with this recommendation.  Under the IBEW proposal, it would be 

impossible for a person to gain “several and specified years of experience” without the 
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ability to perform installations under direct supervision of a “qualified person,” which 

would reduce the statute to an absurdity.  Burger v. Lutheran Gen. Hospital, 198 Ill.2d 

21, 40 (2001) (There is a presumption “that the General Assembly, in enacting the 

legislation, did not intend absurdity, inconvenience or injustice.”).  It is illogical that the 

legislature would provide a mechanism to gain a status as a “qualified person” without 

the rule providing the opportunity for a person to do the work required to obtain such a 

status.  Staff finds the IBEW’s rationale in rejecting 468.60(d)(2) while retaining (d)(3) to 

be without merit. 

Additionally, this provision is necessary to promote the growth of this burgeoning 

industry.  Many public and verified comments have stated that the rule as written is too 

narrow, and implementation of the First Notice Rule would threaten the industry and 

potentially force current installers and entities out of the industry.  This provision helps 

to provide an additional avenue to produce more “qualified persons” by widening the 

class of individuals who may work on an installation.  By ensuring that electrical 

contractors are directly supervised by a “qualified person,” the safety of the installation 

can be ensured, the growth of the industry will not be stifled, and more individuals will 

have the opportunity to gain the “several and specified” experience necessary to 

become a “qualified person” in the future. 

E. Section 468.80  Annual Recertification and Reporting 

 
Under Section 468.80, certified entities must file an annual recertification report.  

Staff proposes modifications to this Section.   

Subsection (a) is amended to describe the recertification process and to state 

that fees may be assessed for recertification reports that are not filed in a time fashion.   
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Subsection (c) is amended to require the report to list all persons who installed 

distributed generation facilities on behalf of the certificate holder during the previous 

calendar year and the date the certificate holder first provided each person's 

qualifications.  Subsection (c) also requires the recertifying entity to provide a current list 

of all qualified persons and the date that the entity first provided proof of each person’s 

qualifications.  Finally, subsection (c) requires the entity to furnish proof of each 

qualified person’s qualifications for every person for whom such proof was not 

previously provided.   

Currently, Subsection (c) requires the recertifying entity to provide a statement, 

with documentation, of any changes to the entity’s original certification application.  

Over time, this process may be cumbersome, as it would require the entity to refer back 

to its original application.  Further, a primary purpose of the recertification report is for 

the recertifying entity to certify that only qualified persons are performing DG 

installations.  Thus, Staff recommends that a recertifying entity provide a list of qualified 

persons who installed facilities during the calendar year and a current list of all qualified 

persons.   

Subsection (e) is added to state that recertification reports that are not filed by 

the due date are subject to late fees. 

The Chamber recommends elimination of subsection (c)(4), which requires 

recertifying reports to list the number of DG facilities and the facilities’ fuel sources and 

generating capacities that the recertifying entities installed during the calendar year. The 

Chamber argues that providing the information would be contrary to statue, 

burdensome to the Commission and applicants, and could potentially disclose 
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competitive information.  Staff disagrees that providing the information would be 

burdensome for recertifying entities, as only a very limited amount of information would 

be required, or impose an undue burden on the Commission and Staff.  In fact, the 

information will be useful for the Commission in administration of Section 16-128A, 

specifically in determining whether to renew, refuse to issue, revoke, suspend, place on 

probation, reprimand, or otherwise discipline a certified entity.  220 ILCS 5/16-

128A(b)(5).  Staff also notes that the Commission routinely allows certified and licensed 

entities to file confidential reports, which would provide the entities the opportunity to 

maintain any competitive information which they wish to remain confidential. Moreover, 

Staff’s proposal is definitely not inconsistent with the statute as the statute specifically 

authorizes Staff to “adopt procedures to issue or renew, or to refuse to issue or renew, a 

certification or to revoke, suspend, place on probation, reprimand, or otherwise 

discipline a certified entity.”  Staff’s proposal falls squarely under the express authority 

to “adopt procedures to issue or renew’ certificates.  Moreover, Staff’s proposed 

informational requirement requires less authority than the authority to “to revoke, 

suspend, place on probation, reprimand, or otherwise discipline a certified entity.”  220 

ILCS § 5/16-128(b)  Consequently, Staff recommends that the Commission reject this 

proposal by the Chamber.   

F. Section 468.100  Commission Oversight 

 
Section 468.10 concerns Commission oversight of the DG certification process.  

Section 468.10(b) addresses oversight of entities that install DG facilities without first 

obtaining Commission certification.  Staff proposes that the Section be amended to 

state that the Commission could assess such penalties after notice and hearing and a 
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determination by the Commission that an entity is installing DG facilities without 

certification. 

G. Section 468.120  Fees 

 
Several parties noted that the proposed application and recertification fees could 

be detrimental to the competitive marketplace.  Staff acknowledges this concern and 

thus proposes that the application fee be reduced to $50 and that recertification fees be 

eliminated.  Staff also proposes that late fees for recertification reports be raised to a 

minimum of $100.  Late fees would only be applicable after a thirty-day grace period; 

that is, fees would accumulate after April 30. The minimum fee would be one hundred 

dollars and an additional fee of $10 per day would be assessed until the report is filed 

(for example, a report filed on May 3 would be assessed a fee of $130; $100 as the 

minimum fee and a total of $30 for the three days after the 30-day grace period). 

H. Section 468.130  Notification Requirements for Retail Customers 
Seeking Net Metering Service 

 
Ameren and ComEd both comment on Section 468.130, which concerns 

information that retail customers seeking net metering service must provide to electric 

utilities.  Ameren points out that the section does not address the situation in which a 

retail customer self-installs its distributed generation facility and proposes modifications 

to Section 468.130.  ComEd notes a similar point.  Staff agrees that the rule should 

address the situation when a retail customer seeking net metering owns a self-installed 

DG facility and thus proposes changes to this Section.  
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 ComEd also notes that subsection (2) requires the retail customer to provide the 

docket number in which the DG installer obtained certification.  ComEd recommends 

that the customer instead provide the DG installer’s “certificate number” to establish that 

the facility was installed by a certified installer.  However, to Staff’s knowledge, the 

Commission does not issue a “certificate number” to entities that obtain certification or 

licenses from the Commission.  Thus, Staff recommends that ComEd’s 

recommendation be rejected.   

I. Section 468.140  Initial Compliance Date 

 
Staff recommends modifying Section 468.140 to establish an initial compliance 

date of December 31, 2013.  Currently, the initial compliance date is six months after 

the rule’s effective date, which is expected to be before April 26, 2013.  If the rule 

becomes effective on the current timetable, a compliance date of December 31, 2013 

would give applicants a few extra months to obtain certification.    

V. CONCLUSION 

Staff respectfully requests that the Commission adopt Staff’s revised proposed 

rule consistent with the recommendations set forth above.   
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        Respectfully submitted, 
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