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 Consolidated Communications Enterprise Services, Inc. submits this Brief in Reply to 

Exceptions to the Administrative Law Judge’s (“ALJ”) Proposed Order (“ALJPO”).  

Consolidated is responding to the Brief on Exceptions (“BOE”) filed by Securus Technologies, 

Inc. (“Securus”).  The Commission should reject Securus’ proposals to revise the substantive 

conclusions in the ALJPO, and should adopt the ALJPO, with the four minor corrections 

identified in Consolidated’s BOE. 

I. The Proposed Order Reaches the Correct Conclusion on the Question Presented by 
the Declaratory Ruling Request and Should be Adopted by the Commission   

 
 Consolidated’s Verified Petition for Declaratory Ruling (“Petition”) requests a 

declaratory ruling on a specific question that requires application of a provision of the Public 

Utilities Act (“PUA”) and an existing Commission regulation to a specific set of facts.  In 

response to the question raised by the Petition, the ALJPO correctly concludes that an entity 

providing calling services for inmates of corrections facilities that include operator services 

provided to members of the public, as described in the Petition and recounted in the ALJPO, is 

providing “operator services” as defined in PUA §13-901 (220 ILCS 5/13-901) and 83 Ill. Adm. 

Code §770.10 is an “operator services provider” under §13-901, and is subject to 83 Ill. Adm. 

Code §770.20(a) and 770.40 in the provision of these services.  The ALJPO also correctly finds 

that there are no issues of fact in this proceeding.  ALJPO at 16-18.  Securus’ BOE provides a 

raft of irrelevant arguments and red herrings that avoid the few simple propositions that control 

the determination of the issue presented in Consolidated’s Petition, and compel adoption of the 

conclusions in the ALJPO. Nothing in Securus’ BOE contradicts the key points on which the 

proposed decision in the ALJPO are based: 

▪ PUA §13-901(a)(1) and 83 Ill. Adm. Code §770.10 expressly provide that an entity 
that is not a “telecommunications carrier” can be found to be an “operator services 
provider” and therefore subject to the requirements of 83 Ill. Adm. Code §770.20, 
770.40(c) and 770.40(e).  PUA §13-901(a)(1) and 83 Ill. Adm. Code §770.10 define 
“operator service provider” as “every telecommunications carrier that provides 
operator services or any other person or entity that the Commission determines is 
providing operator services” (emphasis added).  
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▪ The purpose of the services that are the subject of the Petition is to enable members of 
the general public located outside corrections facilities, such as family members, 
friends, and legal counsel, to communicate with inmates.  The services in question are 
provided to members of the general public located outside the corrections facilities. 
(Petition ¶4 and 12.) 

 
▪ The services in question involve providing operator assistance to the members of the 

public via an automated operator platform. (Petition ¶4 and 12.)  
 
▪ A call between an inmate and a member of the public outside the facility is not 

connected unless and until the member of the public enters appropriate codes 
signifying that he or she is accepting responsibility to pay for the charges for the call, 
including the operator services surcharge.  (Petition ¶4 and 12.) 

 
▪ To the member of the public who pays for the call in order that it may be connected, 

the call is functionally identical to a collect call that such person might accept from a 
public payphone or other location with the assistance of automated operator services. 
(Petition ¶4.) 

 
▪ There is only one provider of inmate calling services at each corrections facility and 

therefore neither the inmates, nor the members of the public who engage in and pay 
for telephone calls with the inmates, have the opportunity to “shop” among potential 
providers of the service.  The service is a monopoly and the members of the public 
who are the customers of the service, and must pay for it, are captive customers with 
no alternative options for the service. (Petition ¶13.) 

 
▪ The Commission has ruled in several previous orders that entities that place and 

operate telephones in areas of corrections facilities not accessible to the public, for the 
use of inmates, are not “telecommunications carriers” as defined in §13-202 of the 
PUA (220 ILCS 5/13-202), and are not required to be certificated as 
“telecommunications carriers,” but the Petition and the ALJPO do not depart from 
that proposition.  Rather, the specific question presented by the Petition is whether, in 
providing the services to members of the public as described in the Petition, such 
entities are “operator service providers” as defined in PUA §13-901 and 83 Ill. Adm. 
Code §770.10 and are subject to the service and maximum rate provisions of the 
Commission’s operator services regulations at 83 Ill. Adm. Code §770.20(a), 
770.40(c) and 770.40(e). 

 
 Further: (1) The Commission has addressed the specific question presented in the Petition 

(and answered in the ALJPO) in only one prior order, in 1996, involving a single entity, and in 

a one sentence conclusion that is devoid of any analysis.  The Commission has no long-standing 

policy on the question presented by Consolidated’s Petition.  (2) The question presented by 

Consolidated’s Petition does not involve a change to an existing Commission regulation or 

policy, but rather involves application of an existing statute and a Commission regulation to a 
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specific set of facts, and is a completely proper application of the Commission’s regulation in its 

Rules of Practice providing for declaratory rulings.1 

 The Commission’s regulation providing for declaratory rulings specifies, in accordance 

with §5-150 of the IAPA, that “the Commission may in its sole discretion issue a declaratory 

ruling with respect to: 1) the applicability of any statutory provision enforced by the Commission 

or of any Commission rule to the person(s) requesting a declaratory ruling.” 83 Ill. Adm. Code 

§200.220(a)(1).  Consolidated’s Petition requests a declaratory ruling as to the applicability of 

PUA §13-901 and the Commission’s regulations at 83 Ill. Adm. Code §770.10, 770.20(a) and 

770.40 to the set of facts summarized above.  The ALJ properly analyzed the provisions of the 

PUA and the Commission’s regulations and applied them to the facts, as required in a proceeding 

under 83 Ill. Adm. Code §200.220, to reach the conclusion stated in the ALJPO.  The ALJPO’s 

conclusion is fully supported by Commission Staff.2  The conclusions in the ALJPO are correct.  

The intervenor, Securus, has not contested the facts on which the Petition and the ALJPO’s 

conclusion are based, and has provided no information or arguments, in either its earlier 

pleadings or its BOE, to show that the ALJPO’s conclusions are incorrect.  The Commission 

should adopt the ALJPO’s analysis and conclusions and should issue a final order finding that an 

entity that provides inmate calling services including the operator services provided to members 

of the public, as described in the Petition, is providing “operator services” as defined in PUA 

§13-901(a)(3) and 83 Ill. Adm. Code §770.10, is an “operator services provider” under PUA 

§13-901(a)(1) and 83 Ill. Adm. Code §770.10, and is therefore subject to the requirements of 

PUA §13-901 and 83 Ill. Adm. Code §770.20(a) (service quality requirements) and 770.40 

(maximum rates established by the Commission) in the provision of those services. 

                                                 
1 83 Ill. Adm. Code §200.220.  The Commission adopted this procedure to provide for declaratory rulings 
pursuant to §5-150 of the Illinois Administrative Procedure Act (“IAPA”), 5 ILCS 100/5-150. 

2 Response of Staff of the Illinois Commerce Commission to the Verified Petition for Declaratory Ruling 
(“Staff Response”), at 8-13. 
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II. Consolidated is Entitled to Request a Declaratory Ruling on the Question Presented 
in its Petition; This Case is a Proper Application of the Commission’s Declaratory 
Ruling Regulation (Response to Securus BOE §I)       

 
 Section 5-150 of the IAPA specifies that “Each agency may in its discretion provide by 

rule for the filing and prompt disposition of petitions or requests for declaratory rulings as to the 

applicability to the person presenting the petition or request of any statutory provision enforced 

by the agency or of any rule of the agency.”  Pursuant to this statutory authority, the Commission 

has adopted 83 Ill. Adm. Code §200.220, which specifies that “When requested by the affected 

person, the Commission may in its sole discretion issue a declaratory ruling with respect to: 1) 

the applicability of any statutory provision enforced by the Commission or of any Commission 

rule to the person(s) requesting a declaratory ruling.”  Consolidated filed its Petition to request a 

declaratory ruling as to the applicability of PUA §13-901 – a “statutory provision enforced by 

the Commission” – and 83 Ill. Adm. Code §770.10, 770.20 and 770.40 – a set of “Commission 

rule[s]” – to a specific set of facts encountered by Consolidated.   

 Specifically, Consolidated, which has provided inmate calling services to the IDOC’s 

corrections facilities since 2003 pursuant to its IDOC contract, responded to a solicitation for 

bids for the renewal of the contract by bidding that, in connection with these services, it would 

charge operator services rates to members of the public engaged in calls with inmates that were 

equal to or less than the maximum operator services charges established by the Commission 

pursuant to 83 Ill. Adm. Code §770.40(c) and (e).3  Petition at ¶14.  However, the Illinois 

Department of Central Management Services (“IDCMS”) indicated its intent to award the 

contract to another bidder (Securus), who had stated in its bid that it would impose on the public 

operator service surcharges higher than the maximum rates established by the Commission 

                                                 
3 Section 770.40(c) sets forth an initial set of maximum rates as of the adoption of this regulation that 
operator service providers could charge; and §770.40(e) provides for the Commission to increase these 
rates annually by the percentage change in the GDP Implicit Price Deflator.  In accordance with 
§770.40(e), the maximum charges in effect for 2012 were established by the Commission in Docket 11-
0766 (order issued December 7, 2011); and the Commission recently established the maximum charges 
for 2013 in Docket 12-0661 (order issued December 5, 2012). 
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pursuant to 83 Ill. Adm. Code §770.40(c) and (e).  Id.  On May 31, 2012, Consolidated filed a 

protest, through IDCMS’s internal processes, on the grounds that Securus’ bid was in violation 

of §770.40(c) and (e).  Id. and Petition Attachment 1.  The Chief Procurement Officer (“CPO”) 

of the IDCMS, who rules on such protests, recognized that: 

The key inquiry here is whether the services at issue fall within the regulatory 
jurisdiction of the Illinois Commerce Commission.  If they do, and they are not 
otherwise exempt, then the restrictions of Section 770 apply and the award must 
be rescinded.  However, if the services are exempt or outside the regulatory 
jurisdiction of the Commission, then the award must stand.4  
 

 The CPO denied Consolidated’s protest on the basis of a statement in a 1996 order of the 

Commission that it considered operator services associated with the provisions of non-public 

telephones in correctional institutions to be exempt from the operator services requirements of 

Part 770.  The CPO also stated that: 

[A]n inquiry was made to the Commission’s General Counsel’s Office.  Mr. 
Conrad S. Rubinkowski of the Commission’s General Counsel’s Office . . .  
explained that there is a formal mechanism called a declaratory ruling which 
allows the Commission to issue opinions as to the applicability of its Rules.  
(CPO’s Final Determination at 3.) 
 

 Accordingly, after receiving the CPO’s Final Determination dated June 25, 2012, 

Consolidated promptly filed its Petition for Declaratory Ruling with the Commission on July 3, 

2012.  In its Petition, Consolidated cited the above-described circumstances as an “actual 

controversy” prompting the filing of the Petition for Declaratory Ruling, as well as that 

“Consolidated needs to know whether, in the future, it would be acting in violation of a 

Commission regulation if it were to charge higher rates than those established pursuant to 

§770.40(c) and (e) to members of the public in connection with the provision of the inmate 

telephone calling services described in [the Petition].”5  Petition at ¶13-14.  Additionally, 

                                                 
4 CPO’s Final Determination, June 25, 2012, at 3.  Attachment 1 to Consolidated’s Petition is a copy of 
the CPO’s Final Determination. 

5 83 Ill. Adm. Code §200.220(b)(1) specifies that a request for a declaratory ruling must include 
“disclosure of the requester’s interest [and] a clear, concise statement of the controversy or uncertainty 
that is the subject of the request.” 
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Consolidated also filed suit in the Circuit Court of Sangamon County to enjoin IDCMS from 

awarding the new contract to Securus. (Case No. 2012MR000556 in the Circuit Court of 

Sangamon County.)6  Subsequently, Consolidated has also filed a complaint with the State of 

Illinois Procurement Policy Board, pursuant to §5-5 of the Illinois Procurement Code, 

concerning the award of the contract to Securus.7 

 The ALJPO correctly states that Consolidated is an “affected person” under 83 Ill. Adm. 

Code §200.220(a)(1) because “Consolidated submitted a bid to IDCMS for an inmate calling 

services contract; Consolidated’s bid was not accepted; and the award of the contract is being 

litigated;” and “so that [Consolidated] may know whether, in the future, charging higher rates 

than allowed in Part 770 for inmate calling services would be a violation of Part 770.”  ALJPO at 

15.  In its BOE, Securus asserts that Consolidated is no longer entitled to a declaratory ruling 

because its lawsuit in the Sangamon County Circuit Court has been dismissed on the grounds 

that Consolidated lacks standing to sue concerning a contract award.8  Securus BOE at 2-3.  

However, Consolidated has appealed the Circuit Court’s decision to the Fourth District Appellate 

Court, so the litigation continues.9  Further, as noted, Consolidated has also filed a complaint 

with the Illinois Procurement Policy Board concerning the award of the contract to Securus, in 

which one of the grounds is that the contract is being awarded to a bidder that proposes to charge 

operator services rates in excess of the maximum rates allowed pursuant to Part 770. 

 Securus also contends that Consolidated is no longer an “affected person” because, 

                                                 
6 Verified Reply Memorandum of Consolidated Communications Enterprise Services, Inc. (“Consolidated 
Reply Mem.”) at 2. 

7 30 ILCS 500/5-5.  See Consolidated’s Verified Response and Objections to Securus Technologies, Inc.’s 
Motion to Set Discovery Schedule and Continue Deadline for Briefing on Exceptions (“Consolidated 
Verified Response and Objections”) at 8-9. 

8 The Court’s specific grounds for dismissal were that sovereign immunity bars a suit for judicial review 
of a procurement decision made pursuant to the Procurement Code and that Consolidated lacked standing 
to sue.  Consolidated’s Verified Response and Objections at 8 and Attachment 1. 

9 Id. at 8.  
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Securus asserts, it has already entered into the new contract with IDCMS.  Securus BOE at 3. 

However, the term of Consolidated’s existing contract to provide inmate calling services for the 

IDOC correctional facilities runs through March 31, 2013;10 further, as noted, the award of the 

contract to Securus continues in litigation in two separate forums.   

 Securus asserts that because it has signed the new contract with IDCMS, “even if the 

Commission were to grant Consolidated’s Petition . . . any such order would have no bearing on 

the litigation or IDOC’s current contract with Securus.”  Securus BOE at 3.  The cases Securus 

cites to support this assertion do not support its argument in the circumstances of this proceeding.    

▪ In Pressed Steel Car Co. v. Lyons, 7 Ill. 2d 95, 129 N.E.2d 765 (1955), the court 
rejected an effort by the Department of Revenue (“IDOR”) to retroactively apply a 
revised regulation to a transaction entered into by the taxpayer when a previous 
version of the regulation was in effect and IDOR’s regulations explicitly stated that 
any changes to its regulations would apply only prospectively, never retroactively, to 
affected taxpayers. 7 Ill. 2d at 104-05.  That is not the case here, where there is no 
revision of a Commission regulation involved (see §III below), and the Commission 
has only addressed the question presented by the Petition on one prior occasion, 16 
years ago, in a one-sentence statement in a case involving a single company.   

 
▪ In Davies v. Arthur Murray, Inc., 124 Ill.App.2d 141, 260 N.E.2d 240 (1st Dist. 

1970), also cited by Securus, the court rejected plaintiff’s effort to obtain a refund 
under his contract for dancing instruction based on a Federal Trade Commission 
(“FTC”) order issued against defendant’s franchisor because (i) a private litigant 
could not base a claim for recovery on the FTC Act or an FTC order, (ii) the FTC 
order was a consent order entered without evidence and was solely a matter of 
agreement between the FTC and defendant’s franchisor with no collateral estoppel 
effect on defendant, (iii) the FTC order became effective not only after plaintiff had 
entered into the underlying contract, but also after he had made his demand for a 
refund, and (iv) the FTC order could not be considered as establishing public policy 
for the State of Illinois.  124 Ill.App.2d at 150, 152, 156, 157. 

 
 In the cases Securus cites, the administrative action on which the claimant relied occurred 

well after the underlying contract was entered into and was being performed.  Here, in contrast, 

Consolidated raised the issue that Securus had improperly bid rates in excess of those permitted 

by 83 Ill. Adm. Code §770.40 in its protest filed with IDCMS on May 31, 2012 (to which 

                                                 
10 Id. at 9. 
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Securus responded on June 11, 201211), in its Petition in this docket filed July 3, 2012, in its 

lawsuit in Circuit Court filed shortly thereafter, and in its complaint filed with the Procurement 

Policy Board.12  To the best of Consolidated’s knowledge, Securus did not sign a contract with 

IDCMS until well after Consolidated’s Petition in this docket was filed.  Further, Commission 

Staff filed its Response in this docket, concluding that §770.40 and the maximum charges 

established pursuant to that regulation applied to the operator services provided to the public in 

connection with the inmate calling services, on August 30, 2012; and the ALJPO, reaching the 

same conclusion, was issued on October 23, 2012.  Moreover, as noted above, the IDCMS CPO 

expressly stated in his June 25, 2012 decision that if Part 770 applied to the operator services to 

be provided under the IDOC contract, “the award must be rescinded” and that the appropriate 

way to obtain a Commission determination of the applicability of Part 770 is through a 

declaratory ruling request.  Petition Attachment 1 at 3.   

 In short, Securus has been fully and repeatedly on notice since at least May 31, 2012, that 

the legality of charging rates for operator services in excess of the maximum rates allowed 

pursuant to Part 770, as Securus proposed in its bid on the IDOC contract, was in question and 

that its bid and the contract award were potentially unlawful.  If Securus, prior to the 

Commission’s decision in this docket, has signed a contract with IDOC providing for operator 

services charges in excess of the maximum rates established pursuant to Part 770, it has done so 

knowingly and at its own risk; and if Securus were to proceed to charge its excessive operator 

services rates to members of the public in connection with inmate calling services, it would also 

do so at its own risk.  Further, the Procurement Policy Board, which as noted above has before it 

Consolidated’s complaint concerning the award of the IDOC contract to Securus, has statutory 

                                                 
11 Petition Attachment 1 at 2. 

12 While the record does not show when Securus first became aware of the Petition in this docket, Securus 
sent a letter to the ALJ concerning the Petition on July 30 and entered its appearance in this docket at the 
initial prehearing conference held on July 31.  Transcript of July 31, 2012 prehearing conference at 4-6.  
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authority to recommend to IDCMS to “void a contract.”  30 ILCS 500/5-5(h). 

 Securus also asserts that issuing a declaratory ruling to provide guidance for the future on 

the applicability of §770.40 to the operator services provided to the public in connection with 

inmate calling services is not appropriate because the Commission would be entitled to change 

its mind on this issue in the future.  Securus BOE at 3.  In making this argument, Securus 

concedes, as it must (because the law is so clear on this point) that Commission orders are not 

res judicata and the 16-year-old Commission order involving another company, which is the 

only previous case that has addressed the issue, is not binding.  However, any risk of the 

Commission, at a future date, not following the declaratory ruling it issues in the present case 

would be borne solely by Consolidated.  Further, the procedural history of this declaratory ruling 

request, which was filed on July 3, 2012 and will not be decided by the Commission until 

January 2013 at the earliest, demonstrates that waiting to file a declaratory ruling request until 

the issue is again in dispute in connection with the next bidding cycle for the IDOC contract may 

not yield a timely result.  Moreover, while Securus bases its argument solely on the fact that the 

next rebid of the IDOC contract for inmate calling services will occur three years from now 

(Securus BOE at 3), Consolidated also has an interest in a determination as to whether it is 

subject to the standards of service and rate cap provisions in §770.20 and 770.40 in connection 

with its provision of similar calling services to jails and corrections facilities of other government 

entities in Illinois.  Consolidated Reply Mem. at 3. 

 Consolidated’s Petition satisfied the requirements of 83 Ill. Adm. Code §200.220(b)(1) 

by providing “a complete statement of the facts and grounds prompting the request, including a 

full disclosure of the requester's interest; [and] a clear, concise statement of the controversy or 

uncertainty that is the subject of the request.”  Staff concluded that the allegations of the Petition 

established that Consolidated is an “affected person” for purposes of the declaratory ruling 

regulation.  Staff Response at 8.  The ALJPO correctly concluded that “Consolidated has 
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standing to request a declaratory ruling regarding the applicability of Section 13-901 and Part 

770 to the operator services provided in connection with the provision of inmate calling services 

as described herein. . . . Consolidated is an affected person under Section 200.220 of Part 200.”  

ALJPO at 15.  Securus’ arguments must be rejected and the ALJPO’s conclusion on this point 

adopted by the Commission. 

III. The ALJPO’s Conclusion on the Substantive Question Presented by the Petition is 
Fully Consistent with the PUA and Code Part 770 (Response to Securus BOE §II) 

 
 Securus makes several arguments concerning the substantive conclusion in the ALJPO, 

that an entity providing the operator services described in the Petition to members of the public, 

in connection with inmate calling services, is an operator service provider pursuant to PUA §13-

901 and 83 Ill. Adm. Code §770.10, and the services are subject to §770.20(a) and 770.40(c) and 

(e) of the operator services regulation.  Securus BOE at 4-11.  None of Securus’ arguments 

warrant any change to the ALJPO’s conclusions. 

A. Securus’ Argument that the Services Provided to the Public Are Not Operator 
Services Must Be Rejected         

 
 Securus argues, for the first time in this case, that the operator services provided to the 

members of the public who pay the operator service charges in connection with inmate calling 

services are not in fact operator services under PUA §13-901(a)(3) and 83 Ill. Adm. Code 

§770.10 because it is the inmate who initiates the call and is the “consumer.”  Therefore, Securus 

argues, the members of the public who pay for the calls are not entitled to the maximum rate 

protections of §13-901 and §770.40.  Securus BOE at 4-6.  Securus’ belated argument 

misapprehends the facts of this case.  Further, to accept Securus argument would eviscerate the 

applicability of the Commission’s operator services regulations. 

 Consolidated’s Petition explicitly identified and addressed the point now being raised by 

Securus in its BOE, and explained why in fact the members of the public who pay the operator 

service charges and other call charges for inmate calling services are the “consumers” for 
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purposes of 83 Ill. Adm. Code §770.10.  Although this point was clearly identified in 

Consolidated’s Petition, Securus did not respond to it in its Response to the Petition, or in any 

other pleading Securus submitted in this case prior to its BOE.  Therefore, Securus should be 

deemed to have agreed or accepted the resolution of the point set forth in Consolidated’s 

Petition, or at least to have waived the point it is now raising in its BOE. 

 Specifically, Consolidated explained in its Petition, in pertinent part: 

These services are provided through telephone equipment placed in restricted 
areas of the corrections facilities but accessible to inmates.  The inmates are 
allowed to use the telephone equipment only for pre-paid collect or post-paid 
collect, operator-assisted calls with members of the public at telephones located 
outside of the corrections facility.  Operator assistance is provided via an 
automated operating platform.  The equipment used by Consolidated to provide 
this service (and, to the best of Consolidated’s knowledge, the equipment used by 
all other providers of such services) does not make a connection between the 
telephone used by the inmate and the telephone used by the other party until the 
other party has entered appropriate codes signifying that the other party is 
accepting the call including accepting responsibility for the charges, including the 
operator surcharge.  Thus, in order for the collect call between an inmate and a 
member of the public to occur, the responsibility to pay for the collect call, 
including the charges for operator assistance provided in connection with the call, 
must be accepted by a member of the general public at the outside telephone 
number. To the member of the public who pays for the collect call, the call is 
functionally identical to any collect call that such person might accept from a 
public payphone or other location.  The charges for the collect call, including the 
charges for operator assistance, are billed by Consolidated to the outside 
telephone number.  (Petition at ¶4 (footnotes omitted).) 

* * * * * 

The services provided by Consolidated, as described in paragraph 4 above, are 
“operator services” as defined in PUA §13-901(a)(1) and 83 Ill. Adm. Code 
§770.10.  Consolidated notes that 83 Ill. Admin. Code §770.10 (but not PUA §13-
901) also contains a definition of “consumer” as “a person initiating any intrastate 
telephone call using operator services.”  However, in the context of the inmate 
telephone calling services provided by Consolidated and other providers of such 
services, in which there is no connection made between the inmate and the other 
party to the call until the other party to the call accepts the call and accepts 
responsibility for the charges, using the automated operator assistance platform, 
the other party to the call is the “person initiating [the] intrastate call using 
operator services.”  (Petition at ¶8; emphasis in original.) 
 

Staff, in responding to the Petition, agreed that “The equipment used by Consolidated to provide 

this service does not make a connection between the telephone used by the inmate and the 
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telephone used by the other party until the other party has entered appropriate codes signifying 

that the other party is accepting the call, including accepting responsibility for the charges.  Thus, 

the responsibility to pay for the collect call, including charges for operator assistance, must be 

accepted by a member of the public at an outside telephone number.” Staff Response at 3.  Staff 

concluded that “It is Staff’s opinion that the general public, which is responsible for paying the 

charges associated with the termination of calls from correctional institutions, should be 

protected by the maximum rates and charges authorized by this Commission.” Id. at 8.  Thus, 

both Consolidated and Staff conclude that under the circumstances presented by the inmate 

calling services, it is the member of the general public who is the “consumer.” 

 Securus argues that the inmate is the “consumer” because §770.10 states that the 

“consumer” is the “person initiating [a] intrastate telephone call using operator services” and it is 

the inmate who “initiates” the call and “specifies the points between which the call is made.”  

(Securus BOE at 4.)  The second part of this argument ignores the fact that the definition of 

operator services in PUA §13-901(a)(3) and 83 Ill. Adm. Code §770.10 refers to “a telephone 

call between points within this State that are specified by the user” (emphasis added), not by “the 

consumer.”  “User” is not a defined term in the statute or the regulation.  With respect to the first 

part of Securus’ argument, Consolidated notes it is circular because the definition of “operator 

services” refers to “assistance to a consumer” but “consumer” is a person initiating an intrastate 

call “using operator services.”  However, as described in Consolidated’s Petition and not 

disputed, the mechanics of the call process required under the IDOC contract is that there is no 

call connection until the member of the public enters the appropriate automated codes to agree to 

pay for the charges and thereby initiate the connection and the call.  Additionally, it is the 

member of the public, not the inmate, who is utilizing the “automatic or live assistance . . . to 

arrange for billing or completion, or both, of a telephone call” (§770.10, definition of “operator 

service”).  In fact, the inmate has absolutely no control over whether the call is connected; that is 
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solely in the hands of the member of the public.  Moreover, it would be strange indeed to 

consider the inmate, who is not responsible for paying for the operator service charges or the call 

charges, to be the “consumer” of the operator services, and not the member of the public who 

must pay for the operator services and the call.  Under the these circumstances, it is the member 

of the public who should be considered the person initiating the call (the consumer) for purposes 

of §13-901(a)(3) and 83 Ill. Adm. Code §770.10, and who should receive the rate cap protections 

of §770.40.  Staff and the ALJPO agree. 

 In addressing this issue, the Commission should be guided by the overriding proposition 

in §13-901(a)(3) and 83 Ill. Adm. Code §770.10 that an operator services provider is “every 

telecommunications carrier that provides operator services or any other person or entity that the 

Commission determines is providing operator services” (emphasis added).  The facts set forth in 

the Petition show that the entity providing inmate calling services is providing operator services 

to members of the public.  Further, the Commission should recognize that adopting the argument 

advanced by Securus could eviscerate the Commission’s regulation of the rates charged by 

operator services providers.  As stated in the Petition, “To the member of the public who pays for 

the collect call, the call is functionally identical to any collect call that such person might accept 

from a public payphone or other location.”  Petition at ¶4.   If A places a collect call to B from a 

payphone located in an airport, train station or bus station, using the operator services available 

through that payphone, it is B who must agree to pay for the call and the related operator services 

in order for the call to occur.  Under Securus’ argument, there would be no “operator services” in 

this situation, and the maximum rates established pursuant to §770.40(c) and (e) would not apply 

to the charges that B must pay, because it was A who “initiated” the call.  Consolidated submits 

that this result would remove from the protection of the maximum charges the very types of 
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transactions that §13-901 and 83 Ill. Adm. Code §770.40 were intended to address.13 

 B. Securus’ Reliance on Code Part 771 is Inapposite 

 Securus next cites 83 Ill. Adm. Code §771.100(b)(2) which excludes from regulation as 

“pay telephone providers” entities that place telephones in areas of corrections institutions not 

accessible by the public.  Securus BOE at 6.  However, Code Part 771 is not the regulation at 

issue in this case nor the regulation on whose applicability Consolidated has requested a 

declaratory ruling.  To the contrary, the Petition expressly acknowledged that the Commission 

has previously ruled that entities that place telephones in areas of corrections facilities accessible 

only to inmates and not to the public are not “telecommunications carriers” under 220 ILCS 

5/13-202 and are not required to be certificated as telecommunications carriers.  Petition at ¶9.  

Rather, the Petition is premised on the provisions of §13-901 and 83 Ill. Adm. Code §770.10 that 

an “operator services provider” is “every telecommunications carrier that provides operator 

services or any other person or entity that the Commission determines is providing 

operator services” (emphasis added). 

C. Securus’ Argument that Providers of Inmate Calling Services Will Be 
Subject to Infeasible Requirements Ignores the Scope of the Declaratory 
Ruling Request and the ALJPO and is Unfounded     

 
 Securus also argues that determining that providers of inmate calling services are 

operator service providers “will not simply subject these providers to the rate caps of Section 

770.40,” but will also require them to meet other obligations including providing equal access to 

other providers of operator services pursuant to §770.30 and making certain disclosures “to the 

inmates” regarding rates and establishing a dispute resolution mechanism for disputed charges 

                                                 
13 Securus argues that “Inmates neither select their providers nor pay the charges associated with the calls 
they make, and therefore Section 770 was not intended to regulate the provision of telephone services to 
such inmates.”  Securus BOE at 5.  This argument turns the purpose of §13-901 and 83 Ill. Adm. Code 
§770.40 on its head. Regulation of the rates charged by operator services providers, which are typically 
assessed in situations, such as that involved in this case, where the parties have no choice of the operator 
services provider, is intended to protect the user who must pay the charges.  In the circumstances of the 
inmate calling services, the person needing rate protection is the member of the public, not the inmate – as 
Staff and the ALJPO have recognized. 
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pursuant to §770.20(a)(3). Securus BOE at 6-7.  (Like many of Securus’ arguments, this argument is 

raised for the first time in Securus’ BOE.)  There are multiple flaws with this argument.  First, 

Securus’ argument based on §770.30 goes beyond the scope of the declaratory ruling request, 

which is that a person or entity providing the services described in the Petition “is an “operator 

services provider” under PUA §13-901(a)(1) and 83 Ill. Adm. Code §770.10 and is therefore 

subject to the requirements of PUA §13-901 and 83 Ill. Adm. Code §§770.20(a) and 770.40 in 

the provision of such services” (Petition at 10; emphasis supplied).  Correspondingly, Securus’ 

argument goes beyond the scope of the findings and conclusions in the ALJPO. (See the first full 

paragraph on p. 17, Finding (7), and the first ordering paragraph, of the ALJPO.) 

 Second (and related to the first flaw), by virtue of §770.50(b)(2), the requirements of 

§770.20 and 770.30 that are applicable to aggregators and aggregator locations are not applicable 

within corrections facilities, as such facilities are excluded (for purposes of these provisions) 

from the requirements applicable to “aggregator locations.”14  Therefore, Securus is incorrect in 

asserting that “inmates [would have to be] granted access to unsecure providers that do not have 

the unique security systems required by correctional facilities” and that disclosures regarding 

rates would have to be made “to the inmates.” (Securus BOE at 7.) 

 Third, the disclosures concerning rates would not need to be made “to the inmates” in any 

event, but rather to the members of the public who are the consumers who must agree to pay for 

the calls including the operator service charges. 

 As noted above, the Petition specifically requests, and the ALJPO only issues, a 

declaratory ruling as to the applicability of 83 Ill. Adm. Code §770.20(a) and 770.40 to the 

services described in the Petition which are rendered to members of the general public.  Section 

770.20(a) provides: 

                                                 
14 Securus’ recognizes the exclusion of corrections facilities from “aggregator locations” in another 
portion of its BOE (Securus BOE at 6), but ignores it here. 



16 
 

Each provider of operator services shall: 

1) identify itself, audibly and distinctly, to the consumer at the beginning of each 
telephone call and before the consumer incurs any charge for the call;  

2) permit the consumer to terminate the telephone call at no charge before the call 
is connected; and  

3) disclose immediately to the consumer, upon request and at no charge to the 
consumer:  

A) a quotation of its rates or charges for the call;  

B) the methods by which such rates or charges will be collected; and  

C) the methods by which complaints concerning such rates, charges, or 
collection practices will be resolved.  

Consistent with the analysis in ¶8 of the Petition, the identification in subpart 1 of §770.20(a), 

the option in subpart 2, and the disclosures in subpart 3, would have to be made not to the 

inmate, but to the member of the public who must agree to pay for the charges in order for the 

call to be initiated.  Consolidated believes these are industry standard practices among providers 

of inmate calling services (which Consolidated follows in its provision of inmate calling services 

under the current IDOC contract) and would be surprised if Securus does not provide these 

features as part of its standard package in providing inmate calling services to other corrections 

facilities.  Similarly, all of the requirements for billing and charges in §770.40, including the 

maximum rates, would apply to the billing and charges to the member of the public, who (not the 

inmate) is the person who is billed for the call and the related operator services charges. 

D. The Commission Does Not Have a Long-Standing Policy on the Question 
Presented by Consolidated’s Petition and Decided by the ALJPO   

 
 Securus next argues that “prior orders of the ICC have long established that inmate 

calling services not accessible to the public are exempt.”  (Securus BOE at 7-11.)  This misstates 

the question posed by Consolidated’s Petition for declaratory ruling and the issue presented in 

this case and decided by the ALJPO.  Consolidated agrees that, in a number of orders, the 

Commission has found that entities placing telephones accessible to inmates in areas of 

corrections facilities not accessible to the public are not “telecommunications carriers” under 

PUA §13-202 and are not required to obtain and hold certificates of service authority as 
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“telecommunications carriers” in order to provide this service.  As stated above, this was 

acknowledged in ¶9 of the Petition.  However, the question raised by the Petition and decided in 

the ALJPO is whether an entity providing the services described in ¶4 of the Petition to members 

of the public is providing “operator services” and is an “operator service provider” under PUA 

§13-901 and 83 Ill. Adm. Code §770.10 and is therefore subject to the requirements of 83 Ill. 

Adm. Code §770.20(a) and 770.40 in the provision of those services.15  There is only one prior 

Commission order addressing that question – a 1996 order involving a single company that 

addressed the question in a single sentence – and Securus has cited no others. 

 In support of this part of its argument, Securus first cites a 1986 Commission order in 

Docket 84-0442.  Securus BOE at 7-8.16  That order, however, did not involve inmate calling 

services or phones placed in non-accessible areas of corrections facilities, but rather involved 

regulations for providers of customer-owned pay telephone service (“COPTS”).  The Docket 84-

0442 order did find that providers of COPTS placing their phones in places not accessible to the 

public were not “telecommunications carriers” under the PUA, but that is not the issue in this 

case.  Indeed, the 1986 order in Docket 84-0442 could not have answered the question presented 

in the instant case because PUA §13-901 was first enacted by Public Act 86-215 passed in 1989 

and effective January 1, 1990 and Code Part 770 was adopted by the Commission in 1992. 

 Securus next cites a 1994 order in Docket 94-0093 for the proposition that providers of 

telecommunications services for corrections facilities that do not locate pay telephones in public 

areas are not public utilities and are not subject to Commission regulation with respect to this 

service.  Securus BOE at 8.  This order simply holds that a provider of telephones in areas of 

                                                 
15 Consolidated reiterates that PUA §13-901(a)(1) and 83 Ill. Adm. Code §770.10 define “operator service 
provider” as “every telecommunications carrier that provides operator services or any other person or 
entity that the Commission determines is providing operator services” (emphasis added).  An entity 
does not need to be a certificated “telecommunications carrier” for the Commission to determine that the 
entity is providing operator services and is an “operator service provider” under PUA §13-901 and 83 Ill. 
Adm. Code §770.10. 

16 Copies of each of the prior Commission orders cited by Securus are provided in Appendix 1 to its BOE. 
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corrections facilities not accessible to the public does not require certification as a 

“telecommunications carrier,” which, again, is not the question presented in this case: 

Prisoners of detention and correctional facilities are not members of the public 
and the telephones located behind bars are not accessible to or used by a large 
number of the general public.  For these reasons, the Applicant would not be a 
public utility or telecommunications carrier under Section 13-202 of the Public 
Utilities Act with respect to these phones, even though it may be considered a 
reseller of telecommunications services.  (Page 1 of Westlaw version of Docket 
94-0093 order as included in App. 1 to Securus BOE.) 
 

Indeed, the Commission stated in the order in Docket 94-0093: 
  

 The Commission observes that Section 13-901 of the Act requires the 
Commission to promulgate rules for companies providing alternative operator 
services.  Applicant, as a condition to the grant of this application, will comply 
with the requirements of Section 13-901 and any rules the Commission 
promulgates for companies providing alternative operator services.  (Page 2 of 
Westlaw version of Docket 94-0093 order as included in App. 1 to Securus BOE.) 
 

 Securus next cites the Commission’s 1996 order in Inmate Communications Corporation, 

Docket 96-0131.  Securus BOE at 8.  This in fact is the only prior Commission order that has 

addressed the question that is presented in Consolidated’s Petition and decided by the ALJPO.  

The Docket 96-0131 order did so in a single sentence, with no supporting analysis: “Similarly, 

the Commission considers operator services associated with the provision of non-public 

telephones in correctional institutions to be exempt from the operator service requirements of 83 

Ill. Adm. Code 770.”  The Docket 96-0131 order is discussed extensively in Consolidated’s 

Petition and Reply Memorandum, in the Staff Response, and in the ALJPO, and for the reasons 

set forth in the previous Consolidated and Staff filings and in the ALJPO, the one-sentence 

analysis and conclusion in the Docket 96-0131 order is not binding on the Commission and 

should not be followed in light of the record and analysis presented in the instant case.17  

Moreover, the fact that the Commission, in the Docket 96-0131 order, separately discussed (1) 

                                                 
17 Petition at ¶10-13; Staff Response at 10-12; Consolidated Reply Memorandum at 4-6; ALJPO at 16-17.  
Staff pointed out in its Response that the one-sentence statement from the Docket 96-0131 order was 
dictum in the context of that case. 
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whether an entity that provides telephones accessible to inmates in areas of corrections facilities 

not accessible to the public is a “telecommunications carrier” under PUA §13-202 and must be 

certificated as such, and (2) whether the requirements of Code Part 770 are applicable to operator 

services associated with the provision of non-public telephones in corrections institutions, 

demonstrates that these are two separate issues, and that (contrary to Securus’ arguments) the 

resolution of the first issue does not control resolution of the second issue. 

 The last case Securus cites is the Commission’s order in Infinity Networks, Inc., Docket 

05-0429.  Securus BOE at 8-10.  However, contrary to Securus’ assertions, the order in Docket 

05-0429 did not address the question presented in Consolidated’s Petition and decided in the 

ALJPO.  Consolidated agrees that the Docket 05-0429 order repeated the ruling in the Docket 

96-0131 order that a provider of telephones in areas of corrections facilities not accessible to the 

public does not require certification as a “telecommunications carrier” under PUA §13-202.18  

However, the Docket 05-0429 Order did not address whether entities providing operator services 

to members of the public in connection with inmate calling services are operator service 

providers under PUA §13-901 and 83 Ill. Adm. Code §770.10 and are subject to the 

requirements of §770.20(a) and 770.40, and Securus cannot point to any place where the Docket 

05-0429 order addressed this topic.19 

                                                 
18 Interestingly – and contrary to Securus’ characterization that the Commission’s treatment of telephones 
placed in non-pubic areas of corrections facilities has been consistent and long-standing – the Docket 05-
0429 order states, correctly, that “the Commission has not applied a consistent analysis to petitions for 
authority concerning prison payphones.”  The order cites a number of prior orders in which the 
Commission granted certificates of service authority to providers of inmate-only payphone services in 
corrections facilities, and other orders in which the Commission determined that certification as a 
telecommunications carrier was not necessary for inmate-only payphone providers.  Docket 05-0429 
Order at 3-4. 

19 Securus includes in Appendix 1 to its BOE a copy of a filing by Commission Staff in Docket 05-0429, 
but the Staff filing does not support Securus’ characterization of the Docket 05-0429 order.  The Staff 
filing states that “the threshold issue presented by this application, and the only one that Staff proposes to 
address, is whether Infinity is required to obtain state certification under Section 13-404 to provide local 
exchange or interexchange service from such payphones.” Staff filing at ¶3.  Section 13-404 requires a 
telecommunications carrier to obtain a certificate of service authority to provide resold local exchange or 
interexchange telecommunications services.  The Staff filing also discusses the applicability of Code Part 
771, Pay Telephone Providers, not Code Part 770, Operator Service Providers, which is the regulation 
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 Finally on this first point, Securus argues that “the fact that the legislature has not 

promulgated an amendment to address the issue over the nearly thirty years in which the 

Commission has consistently and continuously employed this interpretation indicates that the 

legislature fully acquiesces in this construction.”  Securus BOE at 10-11.  Like others of 

Securus’ arguments, this assertion has multiple flaws.  First, Securus is not clear as to what it is 

referring to by “this interpretation,” but (as shown above), the Commission has not “consistently 

and continuously” ruled that the operator services provided to members of the public in 

connection with inmate calling services are not subject to 83 Ill. Adm. Code §770.20(a) and 

770.40 – to the contrary, the Commission has only addressed this topic one time, in a conclusory 

one sentence statement in a single order involving a single certificate application 16 year ago. 

 Second, Consolidated, as the incumbent provider of the inmate calling services to the 

IDOC corrections facilities, has provided the operator services to the public in compliance with 

the service requirements in 83 Ill. Adm. Code §770.20(a) and the maximum rates established 

pursuant to §770.40, has understood these regulations to be applicable to the services, and 

submitted its bid on the renewal IDOC contract under the assumptions that these regulations are 

applicable.  It is at least as likely an inference, if not more likely, that the General Assembly has 

acquiesced in the manner in which Consolidated has provided the operator services to the public 

in connection with the inmate calling services in compliance with 83 Ill. Adm. Code §770.20(a) 

and 770.40 – the actual practice is much more likely to have come to the legislature’s attention 

than a one-sentence statement in a single certificate application order issued by the Commission 

16 years ago. 

                                                                                                                                                             
involved in the instant docket.  Id. at ¶6-10.  Notably, the Staff filing quotes the statement from the 
Docket 96-0131 order that entities placing telephones for inmates in areas of corrections facilities not 
accessible to the public are not required to be certificated as “telecommunications carriers” under PUA 
§13-202 (Staff filing at ¶13-14), but it does not quote or cite the separate statement in the Docket 96-0131 
order that Code Part 770 is not applicable to the providers of such telephones. 
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 Third, the general proposition that Securus cites is typically applied to an agency’s 

construction of a statute, not to the agency’s application of its own regulations.  Further, the two 

cases that Securus cites to support its “legislative acquiescence” argument involved facts that 

area far cry from the instant case.  People ex rel. Birkett v. City of Chicago, 202 Ill.2d 36 (2002) 

(Securus BOE at 11), involved construction by the Illinois Department of Transportation 

(“IDOT”) of a statute (not an IDOT regulation).  Id. at 53.  The court stated that the general 

proposition that “a reasonable construction of an ambiguous statute by the agency charged with 

that statute’s enforcement, if contemporaneous, consistent, long-continued, and in concurrence 

with legislative acquiescence, creates a presumption of correctness” (Id. at 46).  In the instant 

case, there is no ambiguity in the underlying statutory provision, no Commission regulation 

being changed, and no long-continued interpretation of the statute (or a regulation) by the 

Commission – the Commission has only addressed the question presented by Consolidated’s 

Petition in one prior order involving a single entity.   

 In the other case Securus cites, Christopher v. SmithKline Beecham Corp., 567 U.S. ___, 

132 S.Ct. 2156 (2012) (Securus BOE at 11), the court declined to provide deference to the U.S. 

Department of Labor’s (“DOL”) construction of a statute where the plaintiffs sought to apply the 

DOL’s recently-announced construction retroactively to impose an obligation on their employer 

to pay them overtime for a preceding four-year employment period.20  132 S.Ct. at 2167.  In the 

instant case, Consolidated has adhered to the rate caps of 83 Ill. Adm. Code §770.40 in providing 

the inmate calling services as the incumbent provider, and the issue of the applicability of the 

rate caps in the context of the new IDOC contract was formally raised by Consolidated’s protest 

to the IDCMS in May 2012, well before the new IDOC contract was signed and, obviously, well 

                                                 
20 The plaintiffs were employed by a pharmaceutical company as pharmaceutical sales representatives 
who called on doctors to provide information on the company’s products.  They had been treated as 
“outside salesmen” (a term in the Fair Labor Standards Act), a category of employee not entitled to 
overtime pay, for the four years of their employment history.  The DOL first announced its new 
interpretation of the statutory term “outside salesmen” in an amicus brief filed in another, 
contemporaneous lawsuit.  132 S.Ct. at 2163-65. 
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before Securus could begin to provide service under the new contract. The instant case does not 

involve retroactive application of a new interpretation of a statute or regulation to prior conduct 

to find that the prior conduct was not in compliance with the statute or regulation or was 

otherwise unlawful. 

 In any event, even if the decision recommended by the ALJPO were regarded as a change 

from a previous Commission decision, it is well-established that the Commission may change its 

position regarding substantive matters so long as the change is not effectuated in an arbitrary and 

capricious manner, i.e., the decision must have a rational basis and be supported by the record.  

See, e.g., City of Chicago v. Commerce Commission, 133 Ill.App.3d 435, 440-41 (1st Dist. 1985) 

(Commission properly departed from its long-standing policy of only allowing in rate base 

property held for future use that would be in service within 10 years, and allowed in rate base 

property not scheduled to be in service for more than 10 years, where the Commission found that 

the project required long-range planning, was reasonable, and required the acquisition of 

property more than 10 years in advance of the expected in-service date).  As the ALJPO 

recognizes, decisions of the Commission are not res judicata, and the Commission may reach a 

different result in a subsequent case than it reached in an earlier case, even if the same set of 

issues is involved.21  A very recent example is found in Ameren Illinois Co. v. Commerce 

Commission, 2012 IL App. (4th) 100962, 967 N.E.2d 298 (4th Dist. 2012), where the Appellate 

Court approved the Commission’s departure (over Ameren’s objection) from its rulings in 

multiple prior rate orders with regard to whether an adjustment to increase rate base to include 

post-test year capital additions must be accompanied by an adjustment to reduce rate base by the 

                                                 
21 ALJPO at 16; Citizens Utility Board v. Commerce Commission, 166 Ill.2d 111, 125 (1995); Mississippi 
River Fuel Corp. v. Commerce Commission, 1 Ill.2d 509, 513 (1953); Ameren Illinois Co. v. 
Commerce Commission, 2012 IL App. (4th) 100962 at ¶¶76 and 84, 967 N.E.2d 298 (4th Dist. 
2012); Lakehead Pipeline Co. v. Commerce Commission, 296 Ill.App.3d 942, 956 (3d Dist. 1998). 
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amount of additional accumulated depreciation and accumulated deferred income taxes 

anticipated in the same period. 

IV. The Commission Is Not Required to Conduct a Rulemaking Proceeding in Order to 
Issue the Decision Recommended by the ALJPO (Response to Securus BOE §III)22  

 
 Securus’ argument that “the ICC must promulgate a rule to change its policy toward 

calling services” (Securus BOE at 11-14) is nothing but bootstrapping from its earlier unfounded 

arguments and is itself without merit.  Securus’ lengthy discussion of the rulemaking process 

under the IAPA (Securus BOE at 11-13) is interesting, but inapplicable to this case.  The 

declaratory ruling requested by the Petition and proposed by the ALJPO is an application of 

existing provisions of the PUA and the Commission’s regulations to a specific set of facts, and 

does not require the use of rulemaking procedures. 

 The ALJPO does not propose to amend any regulation of the Commission nor to adopt a 

new regulation; further, contrary to Securus’ assertions, the Commission does not have “a clear 

policy regarding the applicability of the operator services requirements of Part 770 to providers 

of inmate calling services” (Securus BOE at 13) that would be revised if the ALJPO were 

adopted.  As discussed earlier, the Commission has only addressed the question presented by 

Consolidated’s Petition and decided by the ALJPO in one prior order involving one applicant, 

sixteen years ago, in a one-sentence conclusion without any analysis.  The assertion that the 

Commission has a “clear policy” on the question presented by the Petition in this case is belied 

not only by a review of the prior Commission orders relied on by Securus (see §III.D above), but 

also by the fact that Consolidated has observed the operator services rate caps of 83 Ill. Adm. 

Code §770.40 as the incumbent provider of inmate calling services under its contract with IDOC, 

and understood the maximum rates to be applicable in submitting its bid on the new contract.23 

                                                 
22 Both the section of Securus’ BOE at pages 11-14 and the section at pages 14-21 are captioned as 
section “III”.  This section of Consolidated’s brief responds to pages 11-14 of Securus’ BOE. 

23 Consolidated’s Petition, as well as §III of this brief, acknowledge that the Commission has ruled in a 
number of orders that an entity placing telephones accessible to inmates in an area of a corrections facility 
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 A fallacy of Securus’ argument that the Commission must use IAPA rulemaking 

procedures in order to issue the decision recommended by the ALJPO is that rulemaking 

procedures were never used to adopt the “policy” that Securus asserts (incorrectly) is being 

changed.  Securus’ argument, if accepted, would require the Commission to conduct a 

rulemaking every time it reached a decision on an issue that was different from its decision on 

the issue in a prior case.  For example, if the Commission determined in a rate case that a certain 

expense should be fully recoverable as a test year expense, and then in a subsequent rate case 

determined that the expense should be amortized over three years, Securus’ argument would 

require the Commission to conduct a rulemaking in order to adopt its treatment of the expense in 

the second case.  This would greatly complicate Commission decision-making, and would be 

contrary to the well-established principle that Commission orders are not res judicata and that 

the Commission is free to reach a different result in a subsequent case than it reached in an 

earlier case, even if the same set of issues is involved. (See cases cited in §III.D above.) 

 Consolidated’s Petition does not request an amendment of any Commission rule or 

policy, and the ALJPO does not purport to make one.  The Petition is based on, and the ALJPO 

is issued pursuant to, §5-150 of the IAPA and §200.220 of the Commission’s Rules of Practice, 

which authorize the issuance of a declaratory ruling on the applicability of a statutory provision 

enforced by the Commission, or a Commission regulation, to a specific set of facts.24  Moreover, 

                                                                                                                                                             
not accessible to the public is not a “telecommunications carrier” under PUA §13-202 and does not have 
to be certificated as one.  Petition at ¶9-10.  Consolidated reiterates that this case is not about whether a 
provider of inmate calling services is a “telecommunications carrier” but rather about whether, in 
providing the services to the public described in ¶4 of the Petition, the provider is an “entity that . . . is 
providing operator services” and therefore is an “operator service provider.”  As shown in §III of this 
brief, the cases Securus relies on in arguing that the Commission has a “long-standing policy” involve 
whether an entity placing telephones accessible to inmates in an area of a corrections facility not 
accessible to the public is a “telecommunications carrier,” not whether provision of the services to the 
public described in ¶4 of the Petition constitutes the provision of operator services. 

24 The Commission has made it clear that declaratory rulings issued pursuant to IAPA §5-150 and 83 Ill. 
Adm. Code §200.220 may address both whether a statutory provision or Commission rule is applicable 
and the manner in which the statute or Commission rule applies.  Integrys Energy Services, Inc., Docket 
09-0165 (Nov. 12, 2009), at 7-8. 
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the Petition in this case requests, and the ALJPO makes, a declaratory ruling as to the 

applicability of the term “operator services provider” in PUA §13-901(a)(1) and 83 Ill. Adm. 

Code §770.10 to the services described in the Petition.  The statute and the Commission’s 

regulation define “operator service provider” as “. . . every telecommunications carrier that 

provides operator services or any other person or entity that the Commission determines is 

providing operator services (emphasis added).  The phrase “or any other person or entity that the 

Commission determines is providing operator services” necessarily comprehends case-by-case 

determinations of whether a particular entity is an “operator service provider” or whether a 

particular set of facts constitutes “providing operator services.” 

 It is well-established that where an Illinois administrative agency or department is 

interpreting a statutory term or a regulation as it applies to a specific set of facts, the agency is 

not required to adopt a regulation or follow rulemaking procedures.  Alternate Fuels, Inc. v. 

Director of Illinois Environmental Protection Agency, 215 Ill.2d 219, 247-48 (2004) (rulemaking 

not required because agency was interpreting a statutory term based on a particular set of facts); 

Mobil Oil Corp. v. Johnson, 93 Ill.2d 126 (1982) (IDOR’s decision to apply Retailers 

Occupation Tax/Use Tax to a product the IDOR had not applied the tax to previously was not a 

rule and did not require a rulemaking);  Ogden Chrysler Plymouth, Inc. v. Bower, 348 Ill.App.3d 

944, 958 (2d Dist. 2004) (agency could interpret a statutory term in the context of a particular set 

of facts without enacting a regulation);  Sturtzke v. Commerce Commission, 242 Ill. App. 3d 315, 

319 (4th Dist. 1993) (not all statements of agency policy constitute the adoption of a rule 

requiring compliance with the IAPA; for example, when an agency interprets statutory language 

as it applies to a particular set of facts, the rulemaking procedure of the IAPA is not invoked). 

 The cases that Securus cites in support of its argument that a rulemaking is required do 

not support its position that a rulemaking is required here.  In Walk v. Department of Children 

and Family Services, 399 Ill.App.3d 1174 (4th Dist. 1980) (Securus BOE at 11, 13), the court 
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ruled that a “Policy Guide” of the DCFS that instructed DCFS employees on how to apply a 

provision of the DCFS’s regulations was not a “rule” under the IAPA and did not have to be 

promulgated under the IAPA rulemaking procedures.  Id. at 1185. 

 In Senn Park Nursing Center v. Miller, 104 Ill.2d 169 (1984) (Securus BOE at 13), the 

Illinois Department of Public Aid (“IDPA”) had revised its existing procedure for calculating 

inflation adjustments to its reimbursement payments to Illinois nursing homes for patients 

eligible for Medicaid, and used the revised procedure to calculate and pay the reimbursement 

payments to the nursing homes.  The court ruled that revisions to the IDPA’s reimbursement 

calculation procedure had to be adopted pursuant to the IAPA’s rulemaking procedures.  There is 

nothing remotely similar to the change to the IDPA’s procedure for calculating reimbursement 

payments to nursing homes involved in the instant case.  Further, the court noted that the purpose 

of the IAPA rulemaking procedures is to give interested persons the opportunity to submit their 

views and comments on intended rule changes. 104 Ill.2d at 179.  In the instant case (even if it 

were assumed that a “rule change” were being considered, which is not the case), Securus has 

been engaged in this proceeding since prior to the initial prehearing conference and has had a full 

opportunity to present its views and comments by filing a response to the Petition for 

Declaratory Ruling and a BOE to the ALJPO.25 

 Resource Technologies Corp. v. Commonwealth Edison Co., 343 Ill.App.3d 36 (1st Dist. 

2003) (Securus BOE at 14) did not involve any issue as to whether the Commission’s decision 

was adopting or revising a “rule” and therefore required use of the IAPA rulemaking procedures.  

The court ruled that an order that the Commission and Commonwealth Edison claimed was a 

declaratory ruling under 83 Ill. Adm. Code §200.220 (and therefore non-appealable) was not a 

declaratory ruling under §200.220 because it was not the application of a statute or regulation to 

                                                 
25 Securus also had the opportunity to submit testimony and other evidence and to request an evidentiary 
hearing to present whatever facts it deemed appropriate to the issues in this case, but it waived the 
opportunity to do so.  Transcript of July 31, 2012 prehearing conference at 9. 
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a particular set of facts, but rather was an order interpreting and enforcing a prior Commission 

order (and thus was appealable).  343 Ill.App.3d at 44.  In the instant case, in contrast, 

Consolidated’s Petition clearly requested, and the ALJPO makes, a ruling on the application of a 

statute enforced by the Commission and a Commission regulation to a particular set of facts.  

 Finally, in Harrisonville Tel. Co. v. ICC, 176 Ill.App.3d 389 (5th Dist. 1988) (Securus 

BOE at 14), the court held that the Commission could not issue a “declaratory ruling” as to 

actions the telephone company must take in connection with future projects because the 

Commission had not adopted a regulation to implement the authority of IAPA §5-150 that “Each 

agency may in its discretion provide by rule for the filing and prompt disposition of petitions for 

requests for declaratory rulings . . .” (emphasis added).26  The court stated that since the 

Commission had not adopted a rule providing for declaratory rulings, it had no authority to issue 

a declaratory ruling.  176 Ill.App.3d at 392-93.  Further, the portion of the order that the 

Commission characterized as a “declaratory ruling” had not been requested by Harrisonville (as 

required by IAPA §5-150), but rather had been gratuitously added to the order by the 

Commission as a purported directive concerning actions Harrisonville must take in connection 

with future projects requiring a certificate.27  Id. at 391-92 and 393.  In the instant case, the 

declaratory ruling has been specifically requested by Consolidated pursuant to the regulation 

(§200.220) that the Commission has adopted to implement the authority of IAPA §5-150 to 

receive requests for, and issue, declaratory rulings.  Securus’ citation of Harrisonville for the 

proposition that the Commission cannot issue a declaratory ruling to guide future conduct 

(Securus BOE at 14) misstates the facts and holdings of Harrisonville, is inapposite to the instant 

case, and as presented in Securus’ BOE is misleading. 

                                                 
26 The Commission order in Harrisonville was issued in 1987.  The Commission adopted §200.220 of its 
Rules of Practice in 1996 (effective August 15, 1996). 

27 Harrisonville had requested an order authorizing it to operate and maintain telecommunications 
equipment along a private roadway and to obtain the necessary easements, and a variance from certain 
provisions of Code Part 300 in connection with obtaining the easements.  176 Ill.App.3d at 391. 
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V. Securus’ Assertion that the ALJPO is “Factually Unfounded” is Itself Unfounded 
(Response to Securus BOE at 14-21)        

 
 Beginning at page 14 of its BOE, Securus argues that “the PO’s assertion that inmate-

only telephone services should be regulated is factually unfounded.”  The only basis Securus 

provides for this argument is the unsupported assertion that higher rates for these services, as 

opposed to public payphone services, are not “irrational.”  Securus BOE at 15.  The arguments in 

this section of Securus’ BOE should be rejected. 

 Pages 14-15 of Securus’ BOE contain several mischaracterizations of this case and of the 

ALJPO.  First, as shown earlier in this brief, it is not correct that there is “consistent Commission 

authority finding that inmate-only telephone services must not be regulated.”  (Securus’ BOE at 

14.)  More importantly, this case does not involve the broad question of whether “inmate-only 

telephone services [should] be regulated,” but rather the much more specific and focused 

question of whether an entity providing the services to members of the public described in ¶4 and 

¶12 of the Petition is providing “operator services,” is thereby an “operator service provider,” 

and whether these services are thus subject to the service requirements of 83 Ill. Adm. Code 

§770.20(a) and the maximum rate provisions of §770.40(c) and (e).  Second, Staff is not 

“seek[ing] to substitute its and Consolidated’s judgment for that of the Commission.”  Rather, 

Staff has considered both Consolidated’s Petition for Declaratory Ruling and the Securus 

Response and has made a recommendation as to how the Petition should be decided, which the 

ALJ has found persuasive in concluding that the Commission should issue the declaratory ruling 

requested in Consolidated’s Petition.  Third, the ALJPO has not “acknowledge[d]” a “departure 

from prior Commission authority,” and in any event the ALJPO’s recommended decision is well-

supported and is an appropriate application of PUA §13-901 and 83 Ill. Adm. Code §770.10, 

770.20(a) and 770.40(c) and (e) to the specific services described in the Petition. 

 To be clear, the question raised by Consolidated’s Petition and decided by the ALJPO 

pertains only to the applicability of 83 Ill. Adm. Code §770.20(a) and 770.40 to the operator 
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services provided to members of the public.  Resolution of the question raised by the Petition 

does not involve the Commission in regulation or oversight of the equipment or services that the 

provider of inmate calling services may be required to install and maintain within the corrections 

facilities, or with any other aspect of the services provided inside the corrections facilities. 

 The maximum operator service charges and call rates established under §770.40 are not 

set by the Commission based on cost-of-service regulation.  Section 770.40(c) established a set 

of maximum operator service surcharges and call rates that were applicable to all operator 

service providers as of the year the regulation was adopted.  Section 770.40(e) provides for these 

maximum rates and charges to be increased annually, on a cumulative basis, by the amount of 

the percentage change in the GDP Implicit Price Deflator.  Under this form of “price cap” 

regulation, it is up to the provider to manage its costs in order to be able to provide service at no 

more than the stated maximum rates.  Securus has made no claim or showing that it could not 

recover its costs of providing the inmate calling services by charging operator surcharges and 

call rates that do not exceed the maximum rates established by §770.40. 

 As the ALJPO correctly concluded: 

 There is only one provider of inmate calling services at each IDOC corrections 
facility and therefore the members of the public who engage in the calls do not 
have the option to use alternative providers.  The members of the public who are 
its customers, and must pay for service, are captive customers with no service 
options. (ALJPO at 16-17.) 

 
Securus has provided no information or argument to show that the ALJPO conclusion is wrong. 

VI. Securus’ Request for a Hearing Should be Rejected 

 At pages 21-22 of its BOE, Securus requests that this case should be set for hearing, 

contending that it has been given no prior opportunity to present evidence in this case.  Securus 

is wrong.  Securus was represented by counsel at the initial prehearing conference in this docket 

and waived the opportunity to present testimony and other evidence and to have an evidentiary 

hearing.  Transcript of July 31, 2012 Prehearing Conference at 9.  At that time, Securus was fully 
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aware of the allegations of Consolidated’s Petition – which are fully sufficient to support the 

ALJ’s recommended decision in this case – but made the strategic decision not to request the 

opportunity to present evidence and to have a hearing.   

 Neither of the sections of the Commission’s Rules of Practice that Securus cites in 

support of its request for a hearing entitle Securus to a hearing.  Section 200.500, Authority of 

Hearing Examiner, authorizes the ALJ to conduct hearings and to call on parties to present 

additional evidence that the ALJ finds to be relevant or material.  (Section 200.500 also directs 

the ALJ to ensure that unnecessary delay is avoided in the disposition of the proceedings.)  

Section 200.870 authorizes the ALJ to hold additional hearings in his or her discretion; the only 

specific grounds for additional hearings cited in the regulation are that material changes of fact 

or of law have occurred.  Securus has not alleged, and cannot show, that material changes of fact 

and law have occurred during the course of this case. 

 Securus has not exhibited due diligence in this case, and its inability to present the 

evidence it apparently now wishes to offer is due to its own strategic decisions in this docket.  

Denial of Securus’ request for a hearing is compelled on the same grounds that the ALJ denied 

Securus’ request to set a discovery schedule so that Securus could conduct discovery on the basis 

for Staff’s position in this case, which Securus filed 56 days after the Staff Response was filed: 

 Securus' Motion ignores the procedural posture of this docket; the parties 
waived pre-filed testimony and an evidentiary hearing, and the PO has been 
issued.  Securus has made no showing that it has exercised due diligence.  Securus 
has not demonstrated that the discovery it wishes to pursue is relevant or 
necessary to the Commission's determination.  The PO found that that there were 
no issues of fact before the Commission.  The matter is being briefed as a legal 
issue.  Securus' data requests are not directed to the facts surrounding the inmate 
calling services in question, but rather inquire about the bases for Staff's Response 
to Petition filed on August 31, 2012 and about prior Commission orders.  
Although prior Commission orders are relevant, they are a matter of public record 
and can be obtained through Securus' own research.   

 Securus' Motion is untimely.  Securus has not shown that the delay it 
requests will not cause undue prejudice.  To the extent, as Securus argues, Staff's 
Response recommends a wholesale departure from the position consistently 
adopted by the Commission, Staff's position may be criticized and compared with 
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prior Commission orders in briefs.  For all the foregoing reasons, Securus' Motion 
is denied. (Notice of Administrative Law Judge’s Ruling dated November 13, 
2012, at 3.) 

On December 19, 2012, the Commission denied Securus Petition for Declaratory Review of the 

above-quoted ALJ ruling.  That denial also compels denial of Securus’ request for a hearing. 

 Moreover, although Securus contends that it should be allowed to present evidence in 

response to the arguments in the Staff Response, which Securus would have the ALJ and the 

Commission believe were a surprise to Securus, the fact is that the essence of these Staff 

arguments (at pages 8-9 and 11-12 of the Staff Response) were stated in ¶12 and 13 of 

Consolidated’s Petition: 

[T]he members of the public who pay for the calls with inmates . . . should 
receive the customer protections of the Commission’s regulation on Operator 
Services, including the standards of service in §770.20(a) and the maximum rates 
prescribed by §770.40(c) and (e) – just like all other members of the public who 
use and are charged for operator services in connection with calls. (Consolidated 
Petition at ¶12.) 
 
Further, the IDOC allows only one provider of the inmate telephone calling 
services at each corrections facility.  Therefore, neither the inmate nor the 
member of the public has the ability to “shop” among potential providers of the 
service.  In these circumstances, similar considerations apply as support the 
imposition of maximum rates for operator services charges generally, namely, that 
the user(s) of the services do not have a choice of providers and have no 
competitive options.  (Consolidated Petition at ¶13.) 

 
VII. Securus’ Request for Oral Argument Should be Denied 

 Securus’ request for oral argument should be denied.  (Securus BOE at 22.)  Allowing 

oral argument is discretionary with the Commission, and Securus has not shown that oral 

argument is needed in this case.  Indeed, although Securus apparently seeks oral argument in 

order to argue new facts to the Commission (Securus BOE at 22), it is clear from 83 Ill. Adm. 

Code §200.850(c) that factual assertions made in oral argument must be based on the record.  

The ALJ has rejected Securus’ efforts, initiated long after the scheduled filings were completed 

in this case, to conduct discovery in order to introduce new evidence, and on December 19, 2012, 

the Commission denied Securus’ Petition for Interlocutory Review of the ALJ’s ruling.  The 
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Commission’s ruling also denied Securus’ offer of proof of “new evidence” that it had not 

previously presented.  Further, Consolidated reiterates that the facts alleged in Consolidated’s 

Petition, which Securus was fully aware of at the time it waived its opportunity to present 

evidence, provide a sufficient basis for the declaratory ruling recommended in the ALJPO. 

VIII. Response to Securus’ Specific Proposed Revisions to the ALJPO 

 In this section, Consolidated responds to Securus’ specific proposed revisions to the 

ALJPO, as presented in Appendix 2 to the Securus BOE, which is an edited version of the 

ALJPO in legislative style.  Consolidated notes that Securus’ BOE has not provided any 

discussion of or justification for the specific changes that Securus proposes to the ALJPO.  

Consolidated particularly objects to the revisions that Securus has proposed to Sections IV.A and 

IV.B of the ALJPO, in which the ALJ summarizes the positions of the parties (Consolidated, 

Securus and Staff) on the issues in this case.  The summaries of the parties’ positions in the 

ALJPO are accurate, and Securus has provided no explanation as to why these summaries are 

inaccurate and need to be revised.  In fact, the ALJ requested that the parties provide her with 

Word versions of their filings in this docket, and it is obvious that the ALJ used the Word 

versions to “cut and paste” into the ALJPO to ensure that the summaries of the parties’ positions 

were accurate.  

 Section I of the ALJPO – Procedural History 

 At the bottom of page 1 – top of page 2 of Appendix 2, Securus has proposed edits to the 

ALJPO that would have the effect of stating that notice of the prehearing conference held on July 

31, 2012 was issued on July 31.  This is incorrect.  As shown by the docket entries and 

documents on e-docket, notice of the prehearing conference was issued on July 18, 2012. 

 Section III of the ALJPO – Relevant Statutory Provisions 

 Consolidated sees no reason for Securus’ proposed deletion of the short listing of 

applicable provisions of Code Part 770 at page 4 of Appendix 2.  The list and description of 
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these provisions in the ALJPO is accurate and Securus has given no reason why it should be 

deleted.  This proposed revision should be rejected. 

 Consolidated also sees no reason for Securus’ proposed addition of quotations from 83 

Ill. Adm. Code §771.100, at pages 5 and 6 of Appendix 2.  The applicability or construction of 

§771.100 is not raised by the Petition nor at issue in this case.  Rather, the declaratory ruling 

request pertains to the applicability of specified provisions of 83 Il. Adm. Code §770, Operator 

Service Providers, to the facts set forth in the Petition.  Moreover, Securus does not appear to 

make any references to §771.100 in its revisions to the remainder of the ALJPO, including in the 

“Commission Analysis and Conclusion” section.  This proposed revision is gratuitous, 

unexplained, and should be rejected. 

 Section IV.A.1 of the ALJPO – Consolidated’s Position 

 Consolidated objects to all of Securus’ proposed revisions to this section of the ALJPO.  

This section of the ALJPO accurately summarizes Consolidated’s position, as set forth in its 

Petition and its Reply Memorandum, on the topic of Consolidated’s standing to request a 

declaratory ruling.  Securus provides no explanation whatsoever of why the text it proposes to 

delete or revise is not an accurate summary of Consolidated’s position as set forth in its 

pleadings.  In fact, Securus is attempting to revise the ALJPO’s summary of Consolidated’s 

position in a self-serving manner to reflect Securus’ characterization of the case.  It is 

inappropriate to revise the “Consolidated’s Position” section in this manner.  Any discussion of 

Securus’ characterization or views of Consolidated’s position should appear in the “Securus’ 

Position” section of the ALJPO – assuming it is consistent with and supported by Securus’ 

filings in this docket.  All of Securus’ proposed revisions to section IV.A.1 should be rejected. 

 Section IV.A.2 of the ALJPO – Securus’ Position 

 Although the ALJPO’s summary of Securus’ position is accurate, Consolidated does not 

object to Securus’ revisions to this section in order to summarize its own position, so long as its 
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proposed revisions are consistent with and supported by Securus’ filings in this docket. 

 Section IV.A.3 of the ALJPO – Staff’s Position 

 The sentence that Securus proposes to add at the end of this section is Securus’ 

characterization of Staff’s position and should be inserted in Section IV.A.2, Securus’ Position, 

if it is added at all. 

 Section IV.B.1 of the ALJPO – Consolidated’s Position 

 Consolidated objects to all of Securus’ proposed revisions to this section of the ALJPO, 

on the same grounds that Consolidated objects to Securus’ proposed revisions to Section IV.A.1.  

This section of the ALJPO accurately summarizes Consolidated’s position, as set forth in its 

Petition and its Reply Memorandum, on the substantive question set forth in the Petition as to the 

applicability of PUA §13-901 and the specified provisions of 83 Ill. Adm. Code §770.  All of the 

sentences that Securus proposes to revise or delete in this section very accurately (as originally 

written in the ALJPO) state Consolidated’s position and arguments and in many instances appear 

to have been cut and pasted by the ALJ directly from Consolidated’s pleadings.  Again, Securus 

provides no explanation whatsoever of why the text it proposes to delete or revise is not an 

accurate summary of Consolidated’s position as set forth in its pleadings.    As with its proposed 

revisions to Section IV.A.1, Securus is attempting to revise the ALJPO’s summary of 

Consolidated’s position in a self-serving manner to reflect Securus’ characterization of the case.  

It is inappropriate to revise the “Consolidated’s Position” section in this manner.  Any discussion 

of Securus’ characterization or views of Consolidated’s position should appear in the “Securus’ 

Position” section of the ALJPO – assuming it is consistent with and supported by Securus’ 

filings in this docket.  All of Securus’ proposed revisions to section IV.A.1 should be rejected. 

 Section IV.B.2 of the ALJPO – Securus’ Position 

 As stated earlier, in general Consolidated does not object to proposals by Securus to 

revise the “Securus’ Position” section so long as the revised text is consistent with and supported 
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by Securus’ filings in this docket.  The summary of Securus’ position in this section of the 

ALJPO, as originally written by the ALJ, accurately states Securus’ position as stated in its 

filings in this case prior to issuance of the ALJPO.  For example, Consolidated notes that the 

paragraph that Securus proposes to delete at the top of page 2 of Appendix 2 is an accurate 

statement of Securus’ position as set forth in its response to the Petition filed on August 30, 

2012, and that the argument summarized in the new paragraph Securus proposes to add 

immediately thereafter was not presented until Securus’ BOE.  Consolidated notes that Securus 

has made numerous new arguments for the first time in its BOE that it did not make in its earlier 

filings in this case.  It is appropriate for a Commission order to summarize the arguments made 

by the parties in their BOEs and reply brief on exceptions, but arguments that were made for the 

first time in Securus’ BOE should be so identified. 

 Similarly, the text that Securus proposes to delete in the last paragraph on page 14, and 

the first paragraph on page 15, of Appendix 2 accurately summarize Securus’ position as stated 

in its response to Consolidated’s position. 

 Section IV.B.3 of the ALJPO – Staff’s Position 

 All of Securus’ proposed revisions to this section of the ALJPO should be rejected.  The 

text of this section as written by the ALJ accurately summarizes the Staff position as set forth in 

the Staff Response and, in fact, substantial parts of the text have obviously been taken directly 

from the text of the Staff Response.  Securus provides no explanation of why the original text is 

inaccurate or why its proposed revisions should be adopted.  Again, Securus is attempting to 

revise the ALJPO’s summary of Staff’s position in a self-serving manner to reflect Securus’ 

characterization of the case.  It is inappropriate to revise the “Staff’s Position” section in this 

manner.  Any discussion of Securus’ characterization or views of Staff’s position should appear 

in the “Securus’ Position” section of the ALJPO – assuming it is consistent with and supported 

by Securus’ filings in this docket.  All of Securus’ proposed revisions to section IV.B.3 should 







CERTIFICATE OF SERVICE 

 The undersigned, an attorney, certifies that he served copies of the foregoing 
“Consolidated Communications Enterprise Services, Inc.’s Brief in Reply to Exceptions to the 
Administrative Law Judge’s Proposed Order” on the persons listed below by electronic mail on 
December 21 , 2012. 
 
      /s/ Owen E. MacBride     
      Attorney for Consolidated Communications 
      Enterprise Services, Inc. 
 

Service List – Docket 12-0413 
 

Janis Von Qualen     Abram I. Moore 
Administrative Law Judge    K&L Gates LLP 
Illinois Commerce Commission    70 W. Madison St., Ste. 3100 
527 East Capitol Avenue    Chicago, IL 60602 
Springfield, IL 62701     abram.moore@klgates.com  
jvonqual@icc.illinois.gov  
 
Michael J. Lannon     John E. Stevens 
Office of General Counsel    Freeborn & Peters LLP 
Illinois Commerce Commission    217 E. Monroe St., Ste. 202 
160 N. LaSalle, Suite C-800    Springfield, IL 62701 
Chicago, IL 60601     jstevens@freebornpeters.com  
mlannon@icc.illinois.gov  
 
Angelique Palmer 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Suite C-800 
Chicago, IL 60601 
apalmer@icc.illinois.gov  
 
James Zolnierek 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 
jzolnier@icc.illinois.gov  
 
Michael J. Hayes 
K&L Gates LLP 
70 W. Madison St., Ste. 3100 
Chicago, IL 60602 
Michael.hayes@klgates.com  
 
Dawn L. Johnson 
K&L Gates LLP 
70 W. Madison St., Ste. 3100 
Chicago, IL 60602 
Dawn.johnson@klgates.com 


