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ORDER 

 
By the Commission: 
 
I. Procedural History 
 

On October 31, 2012, Northern Illinois Gas Company d/b/a Nicor Gas Company 
(“Nicor” or “Company” or “Petitioner”) filed a verified petition with the Illinois Commerce 
Commission (“Commission”) requesting (i) a variance from Section 7-102, subsections 
(A)(f), (g), and (h) of the Illinois Public Utilities Act (the “Act”), 220 ILCS 5/7-102, which 
would thereby allow the Company to provide energy support services without further 
specific Commission approval of the Energy Support Services Contract providing for 
such services, (ii) authorization to record associated revenues in Account 914 and 
associated costs in Account 915, and (iii) any such other relief as may be just, 
reasonable and appropriate.  In addition, the Company requested that no hearings be 
held in this matter and that the Commission grant expedited approval of its Petition, 
preferably within 45 days of the filing, which is December 15, 2012.   

 
Nicor filed with its petition the Direct Testimony of Company witness Robert R. 

Mudra, Nicor Gas Exhibit 1.0 Confidential.  On November 16, 2012, the Commission 
Staff (“Staff”) filed an Affidavit in response to Nicor’s petition.  No hearings were held in 
this matter. 
 
II. Nicor’s Position 
 
 Nicor states that Congress directed United States government agencies to 
establish incentives to increase their energy efficiency by entering into contracts with 
energy service providers, 42 USC § 8256(a), and Congress provided a streamlined 
review of such contracts if the contracting party is a public utility, 42 USC § 8256(c).  As 
a result of these incentives, Nicor has been asked to submit a proposal to offer energy 
support services to a United States government agency, and filed a petition with the 
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Commission seeking a variance from Section 7-102, subsections (A)(f), (g) and (h) of 
the Act.  Nicor filed with its petition the Direct Testimony of Robert R. Mudra, which 
describes the details of the proposed Energy Support Services Contract at issue, 
including the contracting arrangement and the financing structure.  Nicor Gas Exhibit 
1.0 Confidential. 
 

Section 7-102, subsections (A)(f), (g) and (h) of the Act require Commission 
approval of certain contracts entered into between the utility and other parties.  Under 
these subsections and Section 7-102(E), a utility is required to file with the Commission, 
for its approval, any contracts involving a sale price or annual consideration in an 
amount greater than $5 million in which the utility (i) guarantees the performance of any 
other entity, (ii) uses its resources for any business that is not directly related to the 
utility’s business, or (iii) invests or loans any of its resources in behalf of or to any other 
entity.  220 ILCS 5/7-102(A)(f), (g), (h) and 7-102(E). 
 

In its petition, Nicor refers to Section 16-116(b) of the Electric Service Customer 
Choice and Rate Relief Law of 1997, which provides that “an electric utility may offer 
any competitive service to any customer or group of customers without filing contracts 
with or seeking approval of the Commission, notwithstanding any rule or regulation that 
would require such approval.”  220 ILCS 5/16-116(b).  Nicor believes this provision 
places natural gas utilities at a disadvantage when attempting to respond in a timely 
manner to requests for proposals to perform certain services in competition with electric 
utilities because gas utilities must still seek Commission approval of such contracts 
under Section 7-102, whereas the filing of such contracts with the Commission is no 
longer required of electric utilities.   
 
 Nicor states the Commission previously approved a variance from Section 7-102 
to permit Nicor to enter into energy support services contracts with United States 
government agencies “in amounts of up to $20 million total.”  Docket 98-0151, Final 
Order (April 13, 1998). 
 
 Nicor believes that the value of the Energy Support Services Contract will exceed 
the $5 million threshold specified in Section 7-102(E).  Under these circumstances, 
Nicor submits that Commission approval would be required unless waived by the 
Commission.  Nicor argues that its ability to timely submit a proposal and conduct 
negotiations to offer energy support services to the United States government agency 
and to effectively compete with other service providers, including electric utilities, is 
hampered by the Section 7-102 filing requirements.  Consequently, Nicor requests a 
waiver of filing with the Commission the Energy Support Services Contract as such 
contract would be to provide services to a United States government agency and the 
consideration or sale price under such contract will exceed $5 million.  Nicor states it will 
continue to file any other contracts as required by Section 7-102, subsections (A)(f), (g) 
and (h). 
 
 In providing energy support services under the Energy Support Services 
Contract, Nicor states it will not enter into any subcontracts with affiliated interests of 
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Nicor as defined in Section 7-101 of the Act.  However, Nicor states it would use 
employees of AGL Services Company to manage activities performed under the Energy 
Support Services Contract.  According to Nicor, the AGL Services Company employees 
would bill their time managing such activities directly to Nicor under the AGL Services 
Agreement, which was prepared in compliance with the Commission’s Order in Docket 
11-0046 (Dec. 7, 2011).   
 
 Additionally, Nicor requests Commission approval to record all revenues and 
expenses (including direct and allocated fixed and other indirect costs) associated with 
the Energy Support Services Contract in above-the-line accounts.  Specifically, Nicor 
states all revenues would be recorded in Account 914, Revenues from Merchandising, 
Jobbing and Contract Work, and all expenses would be recorded in Account 915, Costs 
and Expenses of Merchandising, Jobbing and Contract Work. 
 
 Nicor claims that the provision of energy support services under the Energy 
Support Services Contract will have no adverse financial impact on Nicor and will not 
adversely impact Nicor’s ability to continue to provide safe, reliable and cost effective 
energy to its other customers or to meet any other obligations under the Act.  
Furthermore, Nicor asserts that allowing Nicor to provide energy support services as 
described in its petition will promote the development of federal government installations 
in Illinois and promote energy efficiency and cost reductions.  Nicor states it will gain 
valuable knowledge and experience in the project management of cost efficient energy 
support services.  Consequently, in Nicor’s opinion, Nicor providing such services will 
convenience the public. 
 
 As a result of discussions with Staff, Nicor states that certain provisions of energy 
support services at issue here are included in Nicor’s request for waiver for purposes of 
this proceeding only.  Specifically, upon Commission approval of Nicor’s petition, the 
Company will: 
 

1. Limit the consideration or sale price under the Energy Support 
Services Contract at issue to $20 million; 
 

2. Refrain from entering into any subcontracts with affiliated interests 
of Nicor as defined in Section 7-101 of the Act, with the exception 
of using employees of AGL Services Company as permitted under 
the AGL Services Agreement to manage activities performed under 
the Energy Support Services Contract; 

 
3. Record all revenues and expenses with the Energy Support 

Services Contract in above-the-line accounts at Nicor; and 
 

4. File with the Commission’s Manager of Accounting an annual report 
regarding the operating results of the Energy Support Services 
Contract. 
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In Nicor’s opinion, these certain provisions of its waiver request shall not be binding on 
the Company in connection with any future request to the Commission related to the 
provision of energy support services to United States government agencies.  Nicor 
expressly states that it reserves its right to argue for alternative treatment of revenues 
and expenses associated with the provision of energy support services to United States 
government agencies in any future proceeding. 
 
III. Staff’s Position 
 
 Staff filed the Affidavit of Mike Ostrander in response to Nicor’s petition for 
approval of a waiver from Section 7-102, subsections (A)(f), (g) and (h), wherein Staff 
states it has no objection to the entry of an Order in this proceeding that is consistent 
with the Petition and Petitioner’s Exhibit 1.0 Confidential.  Staff further states that it has 
no objections to Nicor’s request for expedited review of the petition, without public 
hearing. 
 
IV. Commission Analysis and Conclusions 
 
 The Commission agrees with the Company’s assertion that providing energy 
support services as described in petition will help promote energy efficiency and cost 
reductions.  Furthermore, the Commission does not dispute the Company’s claim that 
the provision of energy support services under the Energy Support Services Contract 
will have no adverse financial impact on Nicor and will not adversely impact Nicor’s 
ability to continue to provide safe, reliable and cost effective energy to its other 
customers or to meet any other obligations under the Act.   
 
 Based upon the foregoing, the Commission finds that subsections (A)(f), (g) and 
(h) of Section 7-102 of the Act should be waived to permit the Company to provide 
energy support services without further specific Commission approval of the Energy 
Support Services Contract providing for such services, which shall not exceed a value 
of $20 million nor include use of affiliated interests of Nicor beyond AGL Services 
Company employees as permitted under the AGL Services Agreement.  As it pertains to 
this proceeding, the Commission further authorizes the recording of associated 
revenues in Account 914 and associated costs in Account 915. 
 
V. FINDINGS AND ORDERING PARAGRAPHS 
 
 The Commission, having reviewed the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 
 
 (1) Nicor is an Illinois corporation engaged in the distribution and 

selling of natural gas to the public in the State of Illinois and, as 
such, is a public utility within the meaning of the Public Utilities Act; 

 
 (2) the Commission has jurisdiction over the parties and over the 

subject matter herein; 
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 (3) the statements of fact set forth in the prefatory portion of this Order 

are supported by the evidence and record and are hereby adopted 
as findings of fact;  

 
 (4) good cause exists for granting Nicor’s request for a waiver of 

Section 7-102, subsections (A)(f), (g) and (h) of the Illinois Public 
Utilities Act  to provide energy support services without further 
specific Commission approval of the Energy Support Services 
Contract as described in the petition and Nicor Exhibit 1.0 
Confidential; 

 
 (5) Nicor should record associated revenues in Account 914, 

Revenues from Merchandising, Jobbing and Contract Work, and 
associated costs in Account 915, Costs and Expenses of 
Merchandising, Jobbing and Contract Work; 

 
 (6) the consideration or sale price under the Energy Support Services 

Contract should not exceed a value of $20 million nor include the 
use of affiliated interests of Nicor beyond AGL Services Company 
employees as permitted under the AGL Services Agreement; 

 
 (7) Nicor shall file with the Commission’s Manager of Accounting an 

annual report regarding the operating results of the Energy Support 
Services Contract. 

 
 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
request by Northern Illinois Gas Company d/b/a Nicor Gas Company for consent to and 
approval of a waiver of Section 7-102, subsections (A)(f), (g) and (h) of the Illinois Public 
Utilities Act to permit the offering of energy support services to a United States 
government agency as described herein is granted. 
 
 IT IS FUTHER ORDERED that Northern Illinois Gas Company d/b/a Nicor Gas 
Company shall comply with findings (5), (6) and (7) above. 
 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code Section 200.880, this Order is final; it is not 
subject to the Administrative Review Law. 
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 By Order of the Commission this 19th day of December, 2012. 

 
 
 
 
       (SIGNED)  DOUGLAS P. SCOTT 
 
 
        Chairman 


	ORDER

