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M E M O R A N D U M___________________________________________________ 
 
TO:  The Commission 
 
FROM:  Heather M. Jorgenson, Administrative Law Judge 
 
DATE:    December 4, 2012 
 
SUBJECT:  Northern Illinois Gas Company d/b/a Nicor Gas Company 

 
Application for consent to and approval of the waiver of 
certain provisions of Section 7-102 of the Illinois Public 
Utilities Act to permit the offering of energy support services 
to a United States government agency. 
 

RECOMMENDATION: Enter Order granting the requested relief. 
 
 

On October 31, 2012, Northern Illinois Gas Company d/b/a Nicor Gas Company 
(“Nicor” or “Company” or “Petitioner”) filed a verified petition with the Illinois Commerce 
Commission (“Commission”) requesting (i) a variance from Section 7-102, subsections 
(A)(f), (g), and (h) of the Illinois Public Utilities Act (the “Act”), 220 ILCS 5/7-102, which 
would thereby allow the Company to provide energy support services without further 
specific Commission approval of the Energy Support Services Contract providing for 
such services, (ii) authorization to record associated revenues in Account 914 and 
associated costs in Account 915, and (iii) any such other relief as may be just, 
reasonable and appropriate.   

Nicor has been asked to submit a proposal to offer energy support services to a 
United States government agency.  Section 7-102, subsections (A)(f), (g) and (h) of the 
Act require Commission approval of certain contracts entered into between the utility 
and other parties.  Under these subsections and Section 7-102(E), a utility is required to 
file with the Commission, for its approval, any contracts involving a sale price or annual 
consideration in an amount greater than $5 million in which the utility (i) guarantees the 
performance of any other entity, (ii) uses its resources for any business that is not 
directly related to the utility’s business, or (iii) invests or loans any of its resources in 
behalf of or to any other entity.  220 ILCS 5/7-102(A)(f), (g), (h) and 7-102(E). 

Nicor believes that the value of the Energy Support Services Contract will exceed 
the $5 million threshold specified in Section 7-102(E).  Under these circumstances, 
Nicor submits that Commission approval would be required unless waived by the 
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Commission.  Nicor argues that its ability to timely submit a proposal and conduct 
negotiations to offer energy support services to the United States government agency 
and to effectively compete with other service providers, including electric utilities, is 
hampered by the Section 7-102 filing requirements.  Consequently, Nicor requests a 
waiver of filing with the Commission the Energy Support Services Contract as such 
contract would be to provide services to a United States government agency and the 
consideration or sale price under such contract will exceed $5 million. 

The Commission previously approved a variance from Section 7-102 to permit 
Nicor to enter into energy support services contracts with United States government 
agencies “in amounts of up to $20 million total.”  Docket 98-0151, Final Order (April 13, 
1998) 

As a result of discussions with Staff, Nicor states that certain provisions of energy 
support services at issue here are included in Nicor’s request for waiver for purposes of 
this proceeding only.  Specifically, upon Commission approval of Nicor’s petition, the 
Company will: 
 

1. Limit the consideration or sale price under the Energy Support 
Services Contract at issue to $20 million; 
 

2. Refrain from entering into any subcontracts with affiliated interests 
of Nicor as defined in Section 7-101 of the Act, with the exception 
of using employees of AGL Services Company as permitted under 
the AGL Services Agreement to manage activities performed under 
the Energy Support Services Contract; 

 
3. Record all revenues and expenses with the Energy Support 

Services Contract in above-the-line accounts at Nicor; and 
 

4. File with the Commission’s Manager of Accounting an annual report 
regarding the operating results of the Energy Support Services 
Contract. 

 
In addition, the Company requested that no hearings be held in this matter and 

that the Commission grant expedited approval of its Petition, preferably within 45 days 
of the filing, which is December 15, 2012.   

 
Staff has no objections to granting the petition or the request for expedited review 

of the petition, without public hearing. 
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The attached Order finds that subsections (A)(f), (g) and (h) of Section 7-102 of 
the Act should be waived to permit the Company to provide energy support services 
without further specific Commission approval of the Energy Support Services Contract 
providing for such services, which shall not exceed a value of $20 million nor include 
use of affiliated interests of Nicor beyond AGL Services Company employees as 
permitted under the AGL Services Agreement.  As it pertains to this proceeding, the 
Order further authorizes the recording of associated revenues in Account 914 and 
associated costs in Account 915. 

 
Accordingly, I recommend that the Commission enter the attached Order 

granting the requested relief. 
 
 
HMJ:fs 


