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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: Larry Jones, Administrative Law Judge 
 
DATE: December 4, 2012 
 
SUBJECT: Illinois Power Agency (“IPA”)  
 
 Petition for Approval of the 220 ILCS 5/16-111.5(d) 

Procurement Plan.  
 
RECOMMENDATION: Entry of the attached post-exceptions order.  
 
 
 The IPA filed its “2013 Electricity Procurement Plan” on September 28, 2012.  
The plan applies to the upcoming “2013-2014” delivery year, which is June 2013 
through May 2014, as well as to the four one-year delivery periods after that.  
 

Objections, responses to objections, and replies to responses were filed by 
numerous parties. Briefs on exceptions were filed.  Reply briefs on exceptions were 
filed on November 29 and 30. 
 

Due to significant customer shifting, particularly as a result of municipal 
aggregation, the energy supply to be procured under existing contracts will exceed 
forecasted requirements for eligible retail customers in the June 2013 - May 2014 
delivery period.  Therefore, the IPA’s Plan does not include any new energy 
procurements for that period for either Ameren Illinois Company (“AIC”) or 
Commonwealth Edison Company (“ComEd”). 

 
In addition, the IPA indicates that renewable resources purchased under 20-year 

contracts will likely need to be curtailed to keep purchases under the statutory rate cap, 
especially in the ComEd service area.  This issue is addressed in Sections III.E and VI 
of the attached order.  Related issues of load forecasting and contingency planning are 
covered in Sections III.A and V of the attached post-exceptions order.  

 
The proposed order and attached order both contain findings that a curtailment 

of existing long-term renewable contracts for ComEd will be necessary during the June 
2013 – May 2014 delivery period to avoid exceeding the statutory rate impact caps 
identified in Section 1-75(c)(2) of the IPA Act.  For AIC, the post-exceptions order finds 
that upon review of the updated load forecast filed on November 20, 2012 -- which 
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reflects the anticipated effects of further shifting due to municipal aggregations 
approved in the November 6 elections -- it now appears a curtailment of existing long-
term renewable contracts for AIC will also be necessary during the June 2013 - May 
2014 procurement period to avoid exceeding the rate caps. 

 
The magnitude of any such curtailments for ComEd and AIC would be based 

upon the March 2013 load forecast updates, and would be subject to consensus of the 
IPA, Staff, the utilities and, if retained, the Procurement Administrator and Monitor.  The 
curtailment would be partially offset by the use of alternate compliance payment 
(“ACP”) funds collected from hourly customers by ComEd and AIC. 

 
In the “clean coal” section of its Plan, Section 7.5, the IPA recommends, subject 

to conditions, approval of a sourcing agreement with FutureGen2.0 for output from a 
retrofitted facility starting in 2017.  This heavily debated issue is addressed in Sections 
III.D.6 and VIII of the attached order. The post-exceptions order identifies some of the 
arguments in the BOEs and RBOEs, and some clarifying language has been added. 
Otherwise, the conclusion is unchanged.  

 
Other issues include distributed generation (Section VII), incremental energy 

efficiency (Section IX) and procurement process design (Section X.C). 
 
Revisions to the proposed order are identified in track-change format in the post-

exceptions order.  Except as noted above, the ultimate determinations on issues have 
not been changed from those contained in the proposed order.  
 

The deadline for a Commission decision is December 27, 2012. 
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