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VERIFIED ANSWER TO THE AMENDED COMPLAINT 

 
Commonwealth Edison Company (“ComEd”), by and through its attorneys, Eimer Stahl 

LLP, answers Sunrise Continuing Care, LLC’s (“Sunrise”) Amended Complaint as follows: 

1. This Complaint is based upon Edison’s contention that Sunrise is in violation of 

tariffs ILL C.C. No. 10, General Terms and Conditions, Second Revised Sheet No. 152 and 

Sheet No. 161. 

ANSWER: ComEd admits that it has contended that a condition at 1250 W. Central Road in 

Arlington Heights, Illinois is contrary to the General Terms and Conditions and the technical 

requirements for electric service contained in ComEd’s filed tariff.  ILL C.C. No. 10, General 

Terms and Conditions, Second Revised Sheet Nos. 152, 161.  ComEd lacks knowledge or 

information sufficient to form a belief as to the truth of the remaining allegations of paragraph 1, 

and therefore denies them. 

2. Sunrise is a Delaware limited liability company and is qualified to do business in 

the State of Illinois and operates a senior living residential facility at 1250 W. Central Road, 

Arlington Heights, Illinois (the “Facility”). 
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ANSWER: ComEd lacks knowledge or information sufficient to form a belief as to the truth 

of the allegations of paragraph 2, and therefore denies them. 

3. The Facility is a multi-story building containing residential apartments, dining, 

recreational and other amenities for the housing and care of senior (over 65 years of age) 

citizens.  Edison provides electric service to the Facility. 

ANSWER: ComEd admits that it provides electric service to the service location at 1250 W. 

Central Road in Arlington Heights, Illinois.  ComEd lacks knowledge or information sufficient 

to form a belief as to the truth of the remaining allegations of paragraph 3, and therefore denies 

them. 

4. The Facility was originally owned by the Marriott Corporation and apparently 

during Marriott’s ownership, Marriott constructed a dining facility over a platted easement in 

which Edison contends it maintains a cable that serves not only the  

Facility but other properties as well. 

ANSWER: ComEd admits that a building has been constructed at 1250 W. Central Road in 

Arlington Heights, Illinois in a location for which ComEd has been granted an easement.  

ComEd further admits that it owns cable at that location that serves both 1250 W. Central Road, 

Arlington Heights, Illinois as well as other service locations.  ComEd lacks knowledge or 

information sufficient to form a belief as to the truth of the remaining allegations of paragraph 4, 

and therefore denies them. 

5. Sometime in April or May 2011, Deidra Wolfe, a “Senior Account 

Representative” with Edison contacted Sunrise and told Sunrise’s Director of Environmental 

Services that there was a fault at an unspecified location in the Edison cable that allegedly ran 
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under the dining room that Marriott has constructed.  She said that in order to repair the alleged 

fault Edison would relocate the cable and charge Sunrise for all costs to do so.  She gave no 

explanation of either the work that needed to be done or the costs Edison proposed to charge 

Sunrise. 

ANSWER: ComEd admits that Ms. Wolfe, a ComEd Senior Account Representative, advised 

Sunrise that a fault existed in the cable at 1250 W. Central Road, Arlington Heights, Illinois and 

that it would have to be addressed.  ComEd denies the remaining allegations of paragraph 5. 

6. She also stated that if the allegedly faulty cable was repaired immediately there 

was a material risk that power would be lost in a substantial portion of the surrounding area, 

including a Federal Government Installation immediately across the street from the Facility and a 

large condominium project immediately adjacent to the Facility. 

ANSWER: ComEd admits that it advised Sunrise that if the fault in the cable was not 

addressed, other service locations could be impacted.  ComEd denies the remaining allegations 

of paragraph 6. 

7. Sunrise was unwilling to accede to Edison’s demands without a complete 

explanation of the situation and the costs Edison proposed to charge. 

ANSWER: ComEd admits that Sunrise was unwilling to provide ComEd with access to 

address the cable fault at 1250 W. Central Road, Arlington Heights, Illinois, nor was it willing to 

pay the costs associated with addressing that cable fault which stemmed from the building that 

had been constructed on the ComEd easement.  ComEd lacks knowledge or information to form 

a belief as to the truth of the remaining allegations of paragraph 7, and therefore denies them. 
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8. Thereafter extensive discussions and correspondence took place between Ms. 

Wolfe and Sunrise’s employees and attorney during which Sunrise’s employees and attorney 

repeatedly requested details regarding the location of the cable, the location, the nature and 

reason for the fault and the cost to repair it.  Wolfe refused to provide any of the requested 

information and the discussions with Ms. Wolfe stalemated. 

ANSWER: ComEd admits that a series of discussions and correspondence between ComEd 

and Sunrise (and its attorney) followed in which the parties exchanged details and information 

relating to the cable fault at 1250 W. Central Road, Arlington Heights, Illinois.  The remaining 

allegations of paragraph 8 are denied. 

9. In an effort to revive those discussions Sunrise’s attorney contacted Edison’s legal 

department.  Further discussions took place at that level but Edison continued to refuse to 

provide any information more than photographs and a hand marked drawing purporting to show 

the location of the fault.  Edison provided no cost data. 

ANSWER: ComEd admits that discussions regarding the cable fault at 1250 W. Central Road, 

Arlington Heights, Illinois took place between Sunrise’s attorney and ComEd’s legal department.  

The remaining allegations of paragraph 9 are denied. 

10. On or about March 27, 2012 Seth Granback, an Edison employee, sent a 

“Customer Work Agreement” to Sunrise and requested that Sunrise sign it and pay Edison 

$37,818.88.  That Agreement also stated that the costs to repair the alleged fault could exceed 

that amount.  See Exhibit “A” attached hereto. 

ANSWER: ComEd admits that Exhibit A to the Amended Complaint is a letter dated March 

27, 2012 addressed to Marriott Corp from Seth Granback of ComEd.  ComEd states that the 
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Customer Work Agreement speaks for itself.  The remaining allegations of paragraph 10 are 

denied. 

11. On or about March 28, 2012 Edison, without waiting for a reply to Granback’s 

correspondence, sent an unsigned “30 DAY NON-COMPLIANT NOTIFICATION” to Sunrise.  

See Exhibit “B” attached. 

ANSWER: ComEd admits that Exhibit B attached to the Amended Complaint is a copy of the 

30-Day Non-Compliant Notification dated March 28, 2012 addressed to Andy Pongonis, Agent 

of Church Creek Retirement.  The remaining allegations of paragraph 11 are denied. 

12. In that Notification Edison contended:  “On December 22, 2011, a ComEd 

representative found a condition (unspecified) at your service location at 1250 W. Central Road 

in Arlington Heights, Illinois that violates the terms under which you receive electric service 

from ComEd.”  That notification specifically contended that Sunrise violated ICC tariffs quoted 

there.  Sunrise promptly disputed that Notification. 

ANSWER: ComEd denies that the parenthetical language “(unspecified)” appears in the 30-

Day Non-Compliant Notification dated March 28, 2012.  Answering further, Sunrise has 

otherwise correctly provided a portion of the language appearing in that notification above, but 

states that the notification speaks for itself.  The remaining allegations of paragraph 12 are 

denied. 

13. Sunrise then filed an “Informal Complaint” with the Commission (No. 2012-

05582) in an effort to bring Edison to the table to discuss the situation.  Sunrise was never 

provided with evidence of any response to that Complaint and therefore elected to pursue the 

matter through a Formal Complaint. 
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ANSWER: ComEd admits that Sunrise filed an “Informal Complaint” with the Illinois 

Commerce Commission and that matter was assigned No. 2012-05582.  Answering further, 

ComEd notes that it provided a response to the Informal Complaint to the Illinois Commerce 

Commission on or about May 15, 2012.  ComEd lacks knowledge or information to form a belief 

as to the truth of the remaining allegations of paragraph 13, and therefore denies them. 

14. Edison continues to refuse to provide requested information and has provided no 

explanation for its refusal to do so.  Instead, Edison continues to insist that Sunrise is in violation 

of tariffs ILL C.C. No. 10, General Terms and Conditions, Second Revised Sheet No. 162 and 

Sheet No. 161. 

ANSWER: ComEd admits that it contends that a condition at 1250 W. Central Road in 

Arlington Heights, Illinois is contrary to the General Terms and Conditions and the technical 

requirements for electric service contained in ComEd’s filed tariff.  ILL C.C. No. 10, General 

Terms and Conditions, Second Revised Sheet Nos. 152, 161.  The remaining allegations of 

paragraph 14 are denied. 

16. [sic]  Because of Edison’s refusal to provide the requested information, Sunrise 

continues to refuse to sign and return the “Customer Work Agreement” and hand Edison a blank 

check. 

ANSWER: ComEd admits that Sunrise has not signed and returned the Customer Work 

Agreement relating to 1250 W. Central Road, Arlington Heights, Illinois, nor has it handed 

ComEd a blank check.  The remaining allegations of paragraph 16 are denied. 

WHEREFORE, Respondent Commonwealth Edison Company denies that Petitioner 

Sunrise Continuing Care, LLC is entitled to any relief and respectfully requests:  (a) that 
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Petitioner takes nothing by its action; (b) that the Commission dismiss Petitioner’s claims with 

prejudice; (c) that the Commission assess costs and fees against Petitioner; and (d) that the 

Commission award ComEd such other and further relief to which it may be justly entitled. 

 
Dated:  December 20, 2012    Respectfully submitted, 

        
      
Jonathan M. Wier 
EIMER STAHL LLP 
224 S. Michigan Ave., Suite 1100 
Chicago, IL 60604 
(312) 660-7600 
(312) 692-1718 (fax) 
jwier@eimerstahl.com  
 
Bradley R. Perkins 
10 S. Dearborn St., 49th Floor 
Chicago, IL 60603 
(312) 394-5400 
brad.perkins@exeloncorp.com  
 
Counsel for Respondent Commonwealth 
Edison Company 

 

  




