
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Rock Island Clean Line LLC   ) 
       ) 
Petition for an Order granting Rock Island  ) 
Clean Line a Certificate of Public Convenience ) 
and Necessity pursuant to Section 8-406 of the ) 
Public Utilities Act as a Transmission Public  ) Docket No. 12-0560 
Utility and to Construct, Operate and Maintain ) 
an Electric Transmission Line and Authorizing  ) 
and Directing Rock Island Clean Line pursuant ) 
to Section 8-503 of the Public Utilities Act to )  
Construct an Electric Transmission Line.  ) 
 
 
 
 
 
 

ADDITIONAL SUPPLEMENTAL DIRECT TESTIMONY OF 
 
 

DAVID BERRY 
 
 

ON BEHALF OF 
 
 

ROCK ISLAND CLEAN LINE LLC 
 
 
 

ROCK ISLAND EXHIBIT 10.13 
 

 
 
 
 
 
 
 

December 18, 2012 



Rock Island Exhibit 10.13 
Page 1 of 19 

Certain capitalized terms in this testimony have the meaning set forth in the Glossary included as 1 

Attachment A to the Direct Testimony of Michael Skelly, Rock Island Exhibit 1.0. 2 

Q. Please state your name, business address and present position. 3 

A. My name is David Berry.  I am Vice President – Strategy and Finance of Clean Line 4 

Energy Partners LLC (“Clean Line”).  Clean Line is the ultimate parent company of Rock 5 

Island Clean Line LLC (“Rock Island”), the Petitioner in this proceeding.  My business 6 

address is 1001 McKinney Street, Suite 700, Houston, Texas 77002. 7 

Q. Have you previously submitted prepared testimony and exhibits in this proceeding? 8 

A. Yes, I have previously submitted (1) prepared direct testimony, dated October 10, 2012, 9 

which is identified as Rock Island Exhibit 10.0, and accompanying exhibits identified as 10 

Rock Island Exhibits 10.1 through 10.11, and (2) supplemental direct testimony, dated 11 

November 27, 2012, identified as Rock Island Exhibit 10.12.  My supplemental direct 12 

testimony, Rock Island Exhibit 10.12, provided information on the addition of National 13 

Grid USA, through its wholly owned subsidiary GridAmerica Holdings Inc., as an equity 14 

investor in Clean Line. 15 

Q. What is the subject matter of this additional supplemental direct testimony? 16 

A. First, I will describe how Rock Island will secure the financing to complete the Project 17 

before commencing the installation of transmission towers on landowner property, and I 18 

will propose a condition on this topic to the certificate of public convenience and 19 

necessity that Rock Island is requesting for the Project.  Second, I will describe Rock 20 

Island’s obligation to provide non-discriminatory open access transmission service on the 21 

Project, how transmission users will be able to obtain service on the transmission line, the 22 

types of transmission users who are expected to be the transmission customers of the 23 

Project, and how the operation of the transmission line will be for public use.  I am 24 

providing this additional supplemental direct testimony at the request of ICC Staff. 25 
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Part I: Financing Commitments for the Rock Island Project 26 

Q. Does Rock Island intend to raise sufficient financing to complete the Project before 27 

it permanently installs transmission towers on landowner property? 28 

A. Yes.  Rock Island will obtain sufficient debt and equity financing, or commitments for 29 

such financing, for the total Project cost, prior to commencing the permanent installation 30 

of towers on property on which Rock Island acquires a transmission easement.  31 

Obviously, Rock Island also cannot install transmission conductor until it has installed its 32 

transmission towers. 33 

Q. Is Rock Island willing to formalize this commitment as a condition to be included in 34 

its Certificate of Public Convenience and Necessity? 35 

A. Yes.  Rock Island is willing to accept the following condition to its certificate of public 36 

convenience and necessity:  37 

Rock Island will not install transmission facilities for the Rock Island Clean Line 38 
Project on easement property until such time as Rock Island has obtained 39 
commitments for funds in a total amount equal to or greater than the total project 40 
cost.  For the purposes of this condition: 41 
 42 
 (i) “install transmission facilities” shall mean to affix permanently to the ground 43 
transmission towers or other transmission equipment, including installation of 44 
bases and footings for transmission towers, but shall not include (A) preparatory 45 
work such as surveys, soil borings, engineering and design, obtaining permits and 46 
other approvals from governmental bodies, acquisition of options and easements 47 
for right-of-way, and ordering of equipment and materials, and (B) site 48 
preparation work and procurement and installation of equipment and facilities on 49 
property owned in fee by Rock Island including the converter station sites;  50 
 51 
(ii) “easement property” shall mean property on which Rock Island has acquired 52 
an easement to install transmission facilities;  53 
 54 
(iii)  “has obtained commitments for funds” shall mean (A) for loans and other 55 
debt commitments, that Rock Island has entered into a loan agreement(s) with a 56 
lender(s) and has received the loan funds or has the right to draw down the loan 57 
funds on a schedule that is consistent with the need for funds to complete the 58 
Project, and (B) for equity, that Rock Island or its parent company has received 59 
the funds from the equity investors or that the equity investors have entered into a 60 
commitment to provide funds on a schedule that is consistent with the need for 61 
funds to complete the Project; and    62 
 63 
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(iv) “total project cost” shall mean the total estimated remaining cost, at the time 64 
that Rock Island is prepared to begin to install transmission facilities, for the 65 
following Project activities: engineering, manufacturing and installation of 66 
converter stations; transmission line engineering; transmission towers; conductor; 67 
construction labor necessary to complete the Project; right of way acquisition 68 
costs; and other costs necessary to complete the Project.  For reference, the total 69 
estimated project cost as of November 1, 2012 is $2.0 billion.  70 
 71 
To allow the Commission to verify its compliance with this condition, Rock 72 
Island shall submit the following documents to the Director of the Financial 73 
Analysis Division and the Director of the Public Safety & Reliability Division at 74 
such time as Rock Island is prepared to begin to install transmission facilities: 75 
 76 
a) On a confidential basis, equity and loan or other debt financing agreements 77 

and commitments entered into or obtained by Rock Island or its parent 78 
company for the purpose of funding the Rock Island Clean Line Project that, 79 
in the aggregate, provide commitments for funds for the total project cost; 80 
 81 

b) An attestation certified by an officer of Rock Island that Rock Island has not, 82 
prior to the date of the attestation, installed transmission facilities on easement 83 
property; or a notification that such installation is scheduled to begin on a 84 
specified date; 85 

 86 
c) A statement of the total project cost, broken out by the components listed in 87 

the definition of “total project cost,” above, and certified by an officer of Rock 88 
Island, along with a reconciliation of the total project cost in the statement to 89 
the total project cost as of November 1, 2012 of $2.0 billion; and 90 

 91 
d) A reconciliation statement, certified by an officer of Rock Island, showing 92 

that the agreements and commitments for funds provided in (a) are equal to or 93 
greater than the total project cost provided in (c). 94 

 95 
Q. Is this certificate condition consistent with the financing and construction plan that 96 

you described in your direct testimony? 97 

A. Yes, and the condition, if adopted, will formalize this plan as a requirement of Rock 98 

Island’s certificate of public convenience and necessity.  As I described in my direct 99 

testimony, in order for Rock Island to begin to construct and install the transmission line, 100 

it must (1) first, secure sufficient contracts for transmission service (using the processes I 101 

will describe in Part II of this additional supplemental direct testimony) to support raising 102 

the capital to finance construction of the Project, (2) second, issue debt and/or obtain debt 103 

and equity commitments sufficient to finance construction of the entire Project, and (3) 104 
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only then, actually commence construction and installation of the permanent transmission 105 

facilities (towers, conductor and the converter stations).  The bottom line is that 106 

permanent installation of facilities cannot and will not commence unless and until the 107 

need for the Project is actually established through the market test of transmission 108 

customers contracting for sufficient service on the transmission line to support and justify 109 

financings that raise sufficient capital to cover the total Project cost.  The proposed 110 

financing condition will formalize that sequence. 111 

Part II: Rock Island’s Provision of Transmission Service for Public Use 112 

Q. Will Rock Island provide transmission service on the Project pursuant to a tariff? 113 

A. Yes.  As a transmission provider under the jurisdiction of FERC, Rock Island will 114 

provide transmission service to transmission customers pursuant to an Open Access 115 

Transmission Tariff (“OATT”) that conforms to the requirements of the FERC pro forma 116 

OATT.  Upon completion of the Project, Rock Island will turn over operation of the 117 

transmission line to an RTO, either PJM or MISO.  Rock Island will then be incorporated 118 

into the tariff of the RTO that has operational control of the Project, with a separate 119 

schedule under the RTO’s tariff for transmission service on the Rock Island Project.  That 120 

schedule will set forth any terms of service, including the rates charged by Rock Island, 121 

that differ from the RTO’s standard terms and service.  The RTO will administer service 122 

on Rock Island in accordance with the RTO tariff and Rock Island’s Project-specific 123 

schedule. 124 

Q. What obligations will Rock Island have in offering and providing service pursuant 125 

to a transmission service tariff that conforms to FERC’s pro forma OATT? 126 

A. Rock Island will be obligated to provide non-discriminatory, open access transmission 127 

service to all “eligible customers” as defined by the FERC pro forma OATT.  Both the 128 

RTO tariff and Rock Island’s schedule to the RTO tariff must be approved by FERC. 129 
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FERC will review these documents for compliance with FERC open access rules and to 130 

ensure they do not unduly discriminate against or provide undue preference to any 131 

eligible customer. 132 

Q. How does the FERC pro forma OATT define eligible customers? 133 

A. As specified in the FERC pro forma OATT, the transmission service tariff must define an 134 

“eligible customer” as follows:  135 

 (i) Any electric utility (including the Transmission Provider and any 136 
power marketer), Federal power marketing agency, or any person 137 
generating electric energy for resale is an Eligible Customer under the 138 
tariff.  Electric energy sold or produced by such entity may be electric 139 
energy produced in the United States, Canada or Mexico.  However, with 140 
respect to transmission service that the Commission is prohibited from 141 
ordering by Section 212(h) of the Federal Power Act, such entity is 142 
eligible only if the service is provided pursuant to a state requirement that 143 
the Transmission Provider or Transmission Owner offer the unbundled 144 
transmission service, or pursuant to a voluntary offer of such service by a 145 
Transmission Owner. (ii) Any retail customer taking unbundled 146 
Transmission Service pursuant to a state requirement that the 147 
Transmission Provider or a Transmission Owner offer the transmission 148 
service, or pursuant to a voluntary offer of such service by a Transmission 149 
Owner, is an Eligible Customer under the Tariff.  As used in Part VI, 150 
Eligible Customer shall mean only those Eligible Customers that have 151 
submitted a Completed Application. 152 

This is a very broad definition that in practice requires Rock Island to offer transmission 153 

service to any buyer of transmission service, subject only to the limitation of Section 154 

212(h) of the Federal Power Act.  I understand that this limitation prohibits FERC from 155 

ordering retail wheeling or sham wholesale transactions.  The ability of retail customers 156 

to buy transmission service is therefore left to the states. 157 

Q. Has Rock Island selected the transmission customers for the Project? 158 

A. No.  Though Rock Island has identified a number of wind generators and load serving 159 

entities that are potential customers, none of the Project’s capacity has been contracted at 160 

this time. No potential customers have obtained any rights to buy service in the future.  161 
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All future sales will be subject to the multiple processes for selling transmission capacity 162 

that I describe below. 163 

Q. How will Rock Island comply with the obligation to provide non-discriminatory 164 

open access transmission service to eligible customers as defined by the pro forma 165 

OATT? 166 

A. As an open access transmission provider under the jurisdiction of FERC, Rock Island will 167 

offer all eligible customers the opportunity to purchase transmission service on the 168 

Project.  Rock Island will not deny any eligible customer the opportunity to purchase 169 

transmission service.  Moreover, Rock Island will not unduly discriminate against any 170 

transmission customer in favor of another eligible customer.   171 

Q. Please describe the conditions under which FERC approved Rock Island’s rate 172 

authority. 173 

A. In November 2011, Rock Island filed an application with FERC for authorization to sell 174 

transmission services at negotiated rates and for related relief.  (FERC Docket No. ER12-175 

365-000.)  FERC approved Rock Island’s application, subject to the stipulations that 176 

Rock Island (1) cannot limit transmission service on the Project to electricity generated 177 

from any specific source, and (2) cannot give preference to any particular type or types of 178 

resources over other resources that seek to contract for capacity. Rock Island Clean Line 179 

LLC, 139 FERC ¶ 61,142 (2012), at P 31. 180 

Additionally, FERC approved Rock Island’s request to allocate the initial capacity 181 

on the Project by selling up to 75% of the capacity to anchor tenant customers and by 182 

running an open season process for the remaining (i.e., 25 % or more) of the capacity on 183 

the Project.  Rock Island Clean Line LLC, 139 FERC ¶ 61,142 (2012), at PP 28-30.   The 184 

FERC Order approved Rock Island’s open season process as fair, transparent and non-185 

discriminatory, noting that the process includes, among other features, notice of the open 186 
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season to entities potentially interested in purchasing transmission capacity and a 187 

methodology for evaluating bids for capacity. 188 

Q.  Please explain the process by which eligible customers will have the opportunity 189 

become anchor tenant customers. 190 

A.  Rock Island set forth in its negotiated rate application in FERC Docket No. ER12-365-191 

000 (“FERC Application”), at 23-24, a process for contracting with anchor tenants that 192 

will comply with FERC’s open access requirements and prohibition against undue 193 

preference and discrimination.  The FERC order accepted this process, conditioned on the 194 

informational filing noted below.  The process is composed of the following steps:   195 

1. Rock Island has made substantial efforts to identify wind developers located in the 196 
Resource Area and load serving entities with RPS obligations or that otherwise 197 
demand renewable energy.  Rock Island will invite all such wind developers and load 198 
serving entities to participate in the anchor tenant process, so long as they “(1) have 199 
demonstrated the ability to meet creditworthiness standards that will be necessary to 200 
secure the equity and loan financing necessary for the Project, (2) have a 201 
demonstrable need to presubscribe to significant blocks of Project capacity, and (3) 202 
are likely to execute a precedent agreement in a timeframe consistent with the 203 
development timeline needed by Rock Island.” 204 
 205 

2. In addition, Rock Island will entertain requests from any other eligible customers to 206 
participate in the anchor tenant process, so long as they meet the above criteria. 207 

 208 
3. Rock Island will select the parties with whom it negotiates precedent agreements 209 

based on objective criteria that are consistent with FERC requirements. 210 
 211 

4. After concluding negotiations, Rock Island will make an informational filing with 212 
FERC. The filing will describe the parties who have been selected to negotiate for 213 
anchor customer status, a general description of the precedent agreements negotiated, 214 
and a listing of which anchor customers have executed agreements. 215 

 216 

Q. Do you have an expectation as to the total number of customers who will be anchor 217 

tenant customers? 218 

A. Not specifically.  As I describe in my direct testimony and earlier in this testimony, Rock 219 

Island’s transmission contracts with anchor tenants will provide a basis for financing 220 

construction of the Project.  Although Rock Island will have credit requirements for 221 
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potential anchor tenant customers, it is nevertheless possible that one or more 222 

transmission customers could encounter financial difficulties and default on their 223 

contracts.  This risk would have an impact on the costs and terms on which Rock Island is 224 

able to obtain debt financing.  Therefore, in order to minimize this risk, it is in Rock 225 

Island’s interests to have more rather than fewer anchor tenant customers. 226 

Q. Please describe the process by which Rock Island will conduct an open season or 227 

open seasons through which eligible customers can enter into contracts for the 228 

remaining transmission capacity. 229 

A. The open season will provide for an initial allocation of the Project’s remaining capacity 230 

through a structured process in which all eligible customers can participate as described 231 

in Rock Island’s FERC Application at 33-34.  The FERC order approved this process, 232 

also conditioned on the filing of an information filing. The process consists of the 233 

following key steps: 234 

1. Rock Island will post detailed bidding guidelines, evaluation criteria, estimated rates, 235 
and proposed agreements on an internet website.   236 

2. Rock Island will provide notice of the open season in appropriate trade publications.  237 

3. Rock Island will give all bids equal priority in awarding the Project’s initial capacity, 238 
subject to the evaluation criteria published on the website.   239 

4. Rock Island will file the results of the open season with FERC in a report that will 240 
include the terms of the open season, including notice, the method for evaluating bids, 241 
the identity of the parties that purchased capacity, and the amount, term, and price of 242 
that capacity.   243 

Q. If any capacity remains unallocated after the anchor tenant and open season 244 

process, will it be offered to eligible customers? 245 

A. Yes.  As administrator of the Rock Island OATT, the RTO will offer any unallocated 246 

capacity to any eligible customer under the OATT.  The opportunity to purchase this 247 

capacity will in no way be limited to the initial anchor tenants or open season 248 

participants. 249 
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Q. Once the initial transmission service agreements expire, or are terminated by one of 250 

the parties, what will happen to that capacity? 251 

A. Any capacity that becomes available will be offered to any eligible customer under the 252 

Project’s OATT.  The anchor tenant process and open season process determine only the 253 

initial allocation of the Project capacity.  Any future sale of capacity will be governed by 254 

the OATT, just as is the case for traditional, cost of service transmission providers. 255 

Q. If a customer does not receive an initial allocation of the Project’s capacity through 256 

the anchor tenant or open season process, can it still request capacity at a later 257 

date? 258 

A. Yes.  Any eligible customer can request service at any time.  If firm service is not 259 

available because the Project’s capacity is fully subscribed, an eligible customer can 260 

request non-firm service.  Under the terms of the FERC pro forma OATT, Rock Island 261 

must provide non-firm service to any eligible customer so long as the same capacity is 262 

not being used by the holder of firm transmission rights.  Because Rock Island anticipates 263 

that a significant portion of its firm transmission service customers will be wind farms 264 

and purchasers of energy from wind farms, non-firm service is likely to be available 265 

much of the time.  For example, if a wind farm connected to the Project purchases long-266 

term, firm service, it may only use 50% of the subscribed capacity on average due to the 267 

variable nature of wind output.  The balance of the subscribed capacity would be 268 

available to any eligible customer requesting non-firm service.  Consequently, there will 269 

be meaningful opportunities for customers that do not receive an initial allocation of 270 

capacity to purchase non-firm service on the Project.  In addition, in the secondary 271 

market I describe below, customers that do not receive an initial allocation of capacity 272 

can purchase capacity from customers who do receive an initial allocation. 273 
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Q. Will eligible customers that do not receive an initial allocation of capacity be able to 274 

purchase transmission rights from customers that do receive an initial allocation? 275 

A. Yes.  The Rock Island OATT, as administered by the RTO, will provide for the posting 276 

of any available transmission capacity, including that held by the Project’s transmission 277 

customers.  This will create a secondary market for the Project’s transmission capacity.  278 

Through this secondary market, customers who have contracted for capacity on the 279 

Project will make their contracted capacity available to other transmission users, in whole 280 

or in part, on a short-term or longer-term basis, and on a firm or non-firm (i.e., the 281 

capacity can be used by the secondary customer unless the primary customer uses it) 282 

basis. 283 

Q. Can you please summarize the ways in which eligible customers will be able to 284 

obtain transmission service on the Rock Island Clean Line? 285 

A. First, any eligible customer may request to negotiate a precedent agreement with Rock 286 

Island for long-term, firm service during the anchor tenant process.  Second, any eligible 287 

customer may participate in the open season process and have an equal opportunity to 288 

procure long-term, firm service.  Third, if Rock Island does not sell all of its capacity 289 

through the anchor tenant process and open season, any eligible customer may request the 290 

remaining firm service under the Rock Island OATT.  Fourth, upon the expiration or 291 

termination of the initial transmission service contracts entered into during the anchor 292 

tenant process and open season, any eligible customer may request the freed-up capacity 293 

under the Rock Island OATT.  Fifth, any eligible customer may request non-firm service 294 

on Rock Island at any time, and Rock Island is obligated to grant these requests so long 295 

as the capacity is not in use by firm transmission customers.  Sixth, Rock Island will 296 

create a secondary market for the Project’s transmission capacity, in which holders of 297 

capacity will be able to make their contracted capacity available to eligible customers.  298 
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Q. Will all eligible customers, as defined by the pro forma OATT, have equal 299 

opportunity to contract for capacity as anchor tenant customers, to contract for the 300 

remaining capacity during the open season, and to participate in the secondary 301 

market for transmission service on the Rock Island Project? 302 

A. Yes.  This is an essential component of Rock Island’s obligation and undertaking to 303 

provide non-discriminatory open access transmission service.  Of course, the prospective 304 

customer must be able to satisfy generally applicable conditions of service that will be 305 

stated in the tariff.  Additionally, the total amount of customers that can be served and 306 

transmission capacity that can be provided on a firm service basis will be limited by the 307 

total capacity of the Project (although, as I have noted, non-firm service will be 308 

available).  Within those limitations, all eligible customers will have equal opportunity to 309 

contract for transmission capacity and service. 310 

Q. How does Rock Island’s obligation to serve all eligible customers compare to the 311 

obligation to serve customers of traditional utilities? 312 

A. The applicable FERC rules and regulations regarding the provision of non-discriminatory 313 

service to all customers apply both to merchant lines, like Rock Island, and to traditional, 314 

cost-based, incumbent utilities.  Rock Island is a merchant project because it is assuming 315 

the market risk of the Project and does not have a process to recover its costs from 316 

ratepayers, and therefore must sell capacity through negotiated contracts.  As FERC 317 

stated in its order on Rock Island’s FERC Application, “Commission precedent 318 

distinguishes merchant transmission projects from traditional public utilities in that the 319 

developers of merchant projects assume all of the market risk of a project and have no 320 

captive customers from which to recover the cost of the project.”  Rock Island Clean Line 321 

LLC, 139 FERC ¶ 61,142 (2012), at P 1.  Although it is a merchant project, Rock Island 322 

is not released from the obligation to be an open access transmission provider that applies 323 
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to all transmission utilities under FERC’s jurisdiction.  Rock Island’s OATT will be 324 

substantially similar to the OATT of any FERC jurisdictional transmission provider, with 325 

the exception of the rates which will be negotiated specifically for the Project. 326 

  Rock Island’s anchor tenant process and open season process only govern the 327 

initial allocation of firm capacity on the Project.  Rock Island’s ongoing obligations under 328 

its OATT will be substantially identical to the obligations of a traditional utility.  The 329 

RTO that takes operational control of Rock Island’s transmission facilities will also 330 

administer Rock Island’s open access obligations.  That same RTO will administer the 331 

open access obligations of its other member utilities that provide traditional, cost-based 332 

service. 333 

Q. What types of entities do you anticipate will be transmission customers of the Rock 334 

Island Project? 335 

A. We would expect that, for the most part, the transmission customers will fall into two 336 

categories.  The first category will be owners of generation resources located in the 337 

Resource Area that will contract for transmission capacity to deliver the output of their 338 

plants into the PJM transmission network at the Collins substation in northern Illinois.  339 

This category of customer could be expected to have contracted with one or more 340 

suppliers to the retail market (e.g., a utility, such as Commonwealth Edison, or an ARES 341 

or other competitive supplier) to purchase the generators’ output.  For example, a 342 

generator could be awarded a contract through the annual procurement process run by the 343 

Illinois Power Agency to supply a portion of Commonwealth Edison’s requirements for 344 

serving its eligible retail customers; or, the generator could have entered into one or more 345 

contracts to supply electricity to one or more ARES, who will use the electricity to serve 346 

its (their) retail customers.  As another example, the generator could enter into contracts 347 

with municipal electric utilities or with electric cooperatives to supply them with 348 
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electricity.  The generator could also contract to supply its output to a wholesale power 349 

marketer that in turn will resell the electricity to an electric utility, an ARES or other 350 

competitive retail supplier, a municipal electric utility or a cooperative.   In any of these 351 

examples, the electricity transported to northern Illinois by the Project would ultimately 352 

be sold to and used by thousands of individual retail electricity customers. 353 

  The second principal category of transmission customer that we would expect is 354 

wholesale purchasers of electricity, such as electric utilities, competitive retail suppliers, 355 

municipal electric utilities, electric cooperatives, and wholesale power marketers, which 356 

would contract for their own transmission capacity and use that capacity to deliver to 357 

northern Illinois electricity that they purchase from generators located in the Resource 358 

Area.  As with the first category of transmission customers, the electricity transmitted by 359 

the Project to northern Illinois would ultimately be sold and distributed to thousands of 360 

individual retail electricity customers. 361 

Q. You previously stated that under the pro forma OATT, retail customers can be 362 

“eligible customers” for transmission service, but is it realistic to expect that retail 363 

customers would in fact be transmission customers of the Rock Island Project? 364 

A. As a practical matter, residential and smaller non-residential customers will not be 365 

transmission customers of the Project, due to the size of transactions on the transmission 366 

grid and the customer sophistication required to engage in transmission transactions.  367 

However, in this respect, the Project is no different from any other transmission provider 368 

– residential and smaller non-residential customers do not directly contract for 369 

transmission service.  Almost all transmission service is contracted for by large entities 370 

such as utilities, power marketers, retail electric suppliers and other large wholesale 371 

market participants.  That said, it would not be surprising to have a larger retail customer 372 

contract directly for transmission capacity to facilitate its procurement of electricity from 373 
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the Resource Area.  Such a retail customer could be, for example, a large institutional 374 

customer such as a university or a medical center complex, or a governmental entity, 375 

which wishes to obtain a portion of its electric supply from renewable resources and 376 

wishes to negotiate for and procure the renewable energy directly, rather than obtain the 377 

electricity by purchasing it from an intermediary power marketer or retail electric 378 

supplier. 379 

Q. You have mentioned that Rock Island’s rates for transmission service will be subject 380 

to FERC jurisdiction, but are there other activities of Rock Island, as a public 381 

utility, and the Rock Island Project that will be regulated by the ICC? 382 

A. Yes.  It is my understanding that the following activities of Rock Island and the Project 383 

(and possibly other activities) will be subject to regulation by the ICC if Rock Island is 384 

certificated as a public utility: 385 

● Contacts and negotiations with landowners in Illinois for right-of-way easements for 386 
the transmission line. (83 Ill. Admin. Code Part 300.) 387 

● Construction of the transmission line in Illinois. (83 Ill. Admin. Code Part 305.) 388 

● Issuance of securities by Rock Island.  (Section 6-102 of the Public Utilities Act.) 389 

● Contracts between Rock Island and affiliated interests relating to properties and 390 
activities in Illinois. (Section 7-101 of the Public Utilities Act.) 391 

● Any “reorganization” (as defined in Section 7-204 of the Public Utilities Act) that 392 
may occur for Rock Island or its parent company. 393 

● Maintaining financial accounts and filing annual reports with the Commission in 394 
accordance with its requirements.  (Sections 5-102 and 5-109 of the Public Utilities 395 
Act.) 396 

● Reporting accidents to the Commission.  (83 Ill. Admin. Code Part 220.) 397 

Q. Will the Rock Island Project be operated for public use in the transmission of 398 

electricity? 399 

A. Yes.  Rock Island is constructing and will operate the Project for public use for the 400 

transmission of electricity.  Rock Island is holding itself out to serve the public.  As I 401 
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described earlier in this testimony, any eligible customer (as defined by the FERC pro 402 

forma OATT) will be able to request service on Rock Island’s facilities.  Rock Island 403 

accepts regulation as a public utility by the ICC and is not attempting to structure its 404 

operations so as to avoid public utility status.  Rock Island understands that the 405 

construction and operation of its Project should be regulated by the ICC because of the 406 

important service that the Project will be providing to the electricity-consuming public.  407 

The Rock Island Project will directly connect over 4,000 MW of generation to northern 408 

Illinois that would not otherwise be connected and is expected to deliver approximately 409 

15 million MWh of electricity per year to northern Illinois.  This amount of electricity is 410 

equal to the annual usage of approximately 1,400,000 homes. As I have described, the 411 

electricity transmitted over the Rock Island Project will be sold and distributed to 412 

thousands of individual retail customers in Illinois and other states.  The Rock Island 413 

Project will transmit electricity for the use of the public.  The public that will be served 414 

by the power transmitted by the Project from the Resource Area to northern Illinois will 415 

be retail customers in the footprints of the PJM and MISO RTOs.  The Project is useful, 416 

advantageous and beneficial to the public in Illinois due to 1) the amount of electricity 417 

that the Project will deliver into northern Illinois, 2) the impacts of the transmission line 418 

and the generation connected to it on electricity prices and electricity market competition 419 

in Illinois (as I, along with Rock Island witnesses Gary Moland and Karl McDermott, 420 

described in direct testimony), and 3) the impacts of the Project on reliability and 421 

diversity of supply (as I, along with Rock Island witness Leonard Januzik, described in 422 

direct testimony). 423 

  The Project will contribute to meeting renewable portfolio standards (“RPSs”) 424 

established in the Illinois statutes and statutes of other PJM states.  These are important 425 

public policy initiatives enacted by the Illinois General Assembly and the legislatures of 426 
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the other states.  Although, as I explained earlier, Rock Island cannot deny service to any 427 

particular type of customer nor give a preference in allocating capacity and providing 428 

service to any particular type of customers, all or most of the generation connected to the 429 

Project in the Resource Area is expected to  be wind generation facilities.  As I showed in 430 

my direct testimony, the existing renewable generating resources in Illinois and other 431 

PJM states are insufficient to meet the aggregate RPS requirements of Illinois and other 432 

PJM states as they grow over time, as prescribed by the statutes.  As I also described in 433 

my direct testimony, there is and should continue to be a public demand for electricity 434 

from renewable resources in addition to the demand that results from fulfilling the 435 

statutory RPS obligations.  The Rock Island Project will be useful, beneficial and 436 

advantageous to the public in Illinois in meeting these demands.  437 

Q. Have you compared the Rock Island Project to other projects for which the ICC has 438 

granted certificates of public convenience and necessity to entities whose facilities 439 

would be used to transmit electricity for the use of the public? 440 

A. Yes.  Although I have not conducted an exhaustive review of previous cases, there are 441 

several useful examples.  442 

  In Docket 01-0142, the ICC granted certificates of public convenience and 443 

necessity to operate as a public utility to American Transmission Company L.L.C. 444 

(“ATC”), which had been formed to take ownership of and operate the transmission 445 

facilities of Wisconsin electric utilities (including public power entities), some of which 446 

were located in Illinois, and to ATC’s affiliate ATC Management, Inc.  The Petition in 447 

that case recited that: 448 

  5. The Petitioners meet the definition of public utilities as set 449 
forth in the Act, Section 3-105.  The Petitioners own, control, operate and 450 
manage, within this State, for public use, facilities used for the 451 
transmission of electricity.  (Petition in Docket 01-0142 at ¶5.) 452 
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  6. The Petitioners, as public utilities, are transmitting 453 
electrical energy for use by the public.  Pursuant to ATCLLC’s 454 
nondiscriminatory Open Access Transmission Tariff on file with the 455 
Federal Energy Regulatory Commission, ATCLLC’s eligible customers 456 
include any retail customer taking unbundled transmission service 457 
pursuant to a state requirement that a transmission provider offer the 458 
transmission service.  (Petition in Docket 01-0142 at ¶6). 459 

  7. Because the Petitioners’ transmission lines are transmitting 460 
power within Illinois to serve Illinois customers, it is in the public interest 461 
that the Commission oversee certain aspects of the Petitioners’ operations 462 
as provided in the Public Utilities Act.  Although many aspects of the 463 
Petitioners’ operations are within the jurisdiction of the Federal Energy 464 
Regulatory Commission, other operations are subject to state supervision. 465 
(Petition in Docket 01-0142 at ¶9). 466 

 The Petitioners’ witness, Jeffrey Rauh, described the Petitioners’ facilities in Illinois and 467 

testified that “The transmission facilities owned by the companies transmit power for 468 

public use.”  (Direct Testimony of Jeffrey Rauh in Docket 01-0142 at line 286.)  The ICC 469 

found that “The Petitioners’ transmission lines are transmitting power within Illinois to 470 

serve Illinois customers; therefore, it is in the public interest that the ICC oversee certain 471 

aspects of the Petitioners’ operations, especially, those operations that concern the 472 

electrical lines in question;” and found that ATC and ATC Management fell within the 473 

definition of a “public utility” as set forth in the Public Utilities Act.  American 474 

Transmission Company, L.L.C. and ATC Management Inc., Docket 01-0142, Order 475 

issued January 23, 2003, at 5. 476 

  In Docket 06-0179, the ICC granted certificates of public convenience and 477 

necessity to Illinois Power Company and to a newly-formed entity, Ameren Illinois 478 

Transmission Company (“Ameren Transco”), to construct three new 345 kV electric 479 

transmission lines.  The purpose of the three new transmission lines (referred to in the 480 

Petition in that case as “the Project”) was to enable electricity to be delivered from a 481 

single generation source, the Prairie State Generating Company plant in Washington 482 

County, Illinois, an independent power producer.  The Prairie State plant and its output 483 
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are jointly owned by eight cooperatives or municipal power entities in Illinois and other 484 

states and Peabody Energy.  The Petition in Docket 06-0179 stated that the petitioners 485 

proposed to construct the new transmission lines “[i]n order to accommodate the Prairie 486 

State Facility,” i.e., to transmit the output of a single generating plant.  Petition in Docket 487 

06-0179 at ¶3.  The Petition recited that upon completion of the proposed transmission 488 

lines, “Ameren Transco will own, control, operate and manage, within this State, for 489 

public use, facilities for the transmission of electricity: i.e., its share of the Project;” and 490 

that Ameren Transco “will be transmitting electricity for use by the public at rates, terms, 491 

and conditions subject to regulation by the FERC.”  Petition at ¶5-6.  The Petition further 492 

recited that “The Project will therefore allow the Prairie State Facility to connect to the 493 

transmission grid in a safe and reliable manner and will provide for reliable delivery of 494 

the plant’s output into the bulk electric system.”  (Petition at ¶12).  I note that in Docket 495 

06-0179, ICC Staff objected to the issuance of a certificate to American Transco on 496 

grounds relating to its financial capabilities and the need for American Transco to 497 

participate as an owner of the Project for financing purposes, but did not contend that  the 498 

requested certificate should not be granted because the three new transmission lines were 499 

being constructed to export power from a single generator’s facility into the bulk 500 

transmission grid and therefore were not for public use.  The ICC found Ameren Transco 501 

to be a public utility and granted a certificate to Illinois Power Company and Ameren 502 

Transco for the construction, operation and maintenance of the three new 345 kV 503 

transmission lines.  Illinois Power Company d/b/a AmerenIP and Ameren Illinois 504 

Transmission Company, Docket 06-0179, Order issued May 16, 2007, at 41. 505 

  In Docket 06-0706, Illinois Power Company and Ameren Transco also requested 506 

certificates of public convenience and necessity, to construct, operate and maintain a new 507 

transmission line in the area of Ottawa, Illinois.  The Petition stated that Ameren Transco 508 
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“will be transmitting electricity for use by the public at rates, terms, and conditions 509 

subject to regulation by the Federal Energy Regulatory Commission.”  Petition in Docket 510 

06-0706 at ¶2.  The ICC found that Ameren Transco and its proposed transmission 511 

activities satisfied the definition of a public utility and that Ameren Transco was a public 512 

utility, and granted the certificates to build the proposed transmission line.  Illinois Power 513 

Company d/b/a AmerenIP and Ameren Illinois Transmission Company, Docket 06-0706, 514 

Order on Reopening issued June 23, 2010, at 1 and 34-35. 515 

  Similar to the projects for which the ICC granted certificates in the cases 516 

described above, Rock Island will be transmitting millions of MWh of electricity for use 517 

by the public. 518 

  I also note that petroleum and natural gas pipelines frequently contract their finite 519 

capacity in a similar manner to Rock Island’s plans, i.e., by contracting with anchor 520 

tenant customers for a portion of the transportation capacity and contracting the 521 

remaining capacity to shippers using an open season process, with other shippers having 522 

the opportunity to obtain service on the pipeline through secondary market transactions.  523 

It is my understanding that in Illinois, to obtain a certificate as a “common carrier by 524 

pipeline,” a pipeline owner must demonstrate that it owns, controls, operates or manages, 525 

within Illinois, equipment, facilities or other property, or a franchise, permit, license or 526 

right, used or to be used in connection with the conveyance of gas or any liquid other 527 

than water “for the general public.”   528 

Q. Does this conclude your additional supplemental direct testimony? 529 

A. Yes, it does.   530 


