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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
In the Matter of the Application of  ) 
Illinois-American Water Company  ) 
for a Temporary Certificate of Public  ) 
Convenience and Necessity to Provide ) Case No. 12-0390 
Water Service to One Customer from  ) 
Its System in the City of Sterling,  ) 
Whiteside County, Illinois, pursuant  ) 
to Section 8-406(e) of the  ) 
Illinois Public Utilities Act.  ) 
  
 

PROPOSED ORDER 
 

By the Commission: 

 
In this proceeding, Illinois-American Water Company ("Illinois-American," 

"Company" or “IAWC”) filed, with the Illinois Commerce Commission ("Commission"), a 
verified application seeking a Certificate of Public Convenience and Necessity 
(“Certificate”) to provide water service to certain areas in and around the City of 
Sterling, Illinois, pursuant to Section 8-406 of the Illinois Public Utilities Act ("Act"), 
220 ILCS 5/1-101 et seq. 

 
Pursuant to due notice, a hearing was held in this matter before a duly authorized 

Administrative Law Judge of the Commission at its offices in Springfield, Illinois. 
Appearances were entered by respective counsel for IAWC and the Commission 
(“Staff”). Municipalities located within 1½ miles of the areas in question were 
provided a copy of the application in accordance with 83 Ill. Adm. Code 200.150(b). 
Other than IAWC and Staff, no appearances were entered at the hearings and no 
written entries of appearance or intervening petitions were filed. 

 
IAWC presented the testimony of Jeffrey T. Kaiser. Thomas Q. Smith, an 

Economic Analyst in the Water Engineering Program of the Commission’s Safety 
and Reliability Division, provided testimony on behalf of the Commission Staff (“Staff”). 
At the conclusion of the hearing, the record was marked “Heard and Taken.” 

 
Applicable Statutory Authority 

 
Section 8-406 of the Act governs the issuance of a Certificate in this matter. 

Specifically, Section 8-406(b) of the Act provides: 

 

No public utility shall begin the construction of any new plant, equipment, 
property or facility which is not in substitution of any existing plant, 
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equipment, property or facility or any extension or alteration thereof or in 
addition thereto, unless and until it shall have obtained from the 
Commission a certificate that public convenience and necessity require 
such construction. Whenever after a hearing the Commission determines 
that any new construction or the transaction of any business by a public 
utility will promote the public convenience and is necessary thereto, it 
shall have the power to issue certificates of public convenience and 
necessity. The Commission shall determine that proposed construction 
will promote the public convenience and necessity only if the utility 
demonstrates: (1) that the proposed construction is necessary to provide 
adequate, reliable, and efficient service to its customers and is the least-
cost means of satisfying the service needs of its customers or that the 
proposed construction will promote the development of an effectively 
competitive electricity market that operates efficiently, is equitable to all 
customers, and is the least cost means of satisfying those objectives; (2) 
that the utility is capable of efficiently managing and supervising the 
construction process and has taken sufficient action to ensure adequate 
and efficient construction and supervision thereof; and (3) that the utility is 
capable of financing the proposed construction without significant adverse 
financial consequences for the utility or its customers. 

 
Purpose of Proposed Certificate 

 
Illinois-American is an Illinois corporation and a public utility within the 

meaning of Section 3-105 of the Act. Illinois-American provides water service in various 
communities in Illinois, including the Sterling area in Whiteside County. 

 
In the instant proceeding, Illinois-American seeks a “consolidated certificate” of 

public convenience and necessity authorizing it to provide water service in Sterling and 
the neighboring area as shown on a map identified as Exhibit E to the Revised 
Supplemental Direct Testimony of Jeffrey T. Kaiser and legally described in Exhibit D to 
IAWC’s Supplemental  Application. 

 
The area for which certification is sought (the “Proposed Area”) includes the 

approximately 4,500 acres that, in IAWC’s understanding, currently comprise its 
certificated area, pursuant to a certificate granted in Docket No. 99-0418 for the area “in 
or about” Sterling. However, according to IAWC’s Mr. Kaiser, the precise boundaries of 
the current certificated area are to some degree unclear, because the Order in Docket 
No. 99-0418 contained no legal descriptions or map. (IAWC Ex. 1.00SUPP at 25-31). 
The Proposed Area in the instant case also includes an additional 5,800 acres (the 
“Expanded Area”), which will cover planned future development by the city of Sterling, 
Mr. Kaiser said. (IAWC Ex. 1.00SUPP at 54-64). 

 

Staff witness Mr. Smith testified that the Company is requesting a service area 
generally described as the City of Sterling and its immediate environs, and that the 
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company is already serving the customers in the area for which it is requesting a 
Certificate. (Staff Ex. 1.0 at 98-102). 

 

 Mr. Smith said that he believes IAWC has met the requirements of Section 8-
406(b)(1) and (2) of the Act, and that Section 8-406(b)(3) is satisfied because no new 
construction is involved in the application. IAWC has demonstrated that the provision of 
water service to customers within the Proposed Area is necessary  and that the 
provision of water service by IAWC is the least-cost means of providing water service to 
customers in the Proposed Area (Section 8-406(b)(1)).  IAWC has demonstrated that it 
is capable of efficiently managing and supervising the provision of water service to 
customers in the Proposed Area (Section 8-406(b)(2)). 

 
Mr. Smith also testified that IAWC’s water facilities have adequate capacity to 

serve the Proposed Area. 

 
With respect to the requirements of 83 Ill. Adm. Code 300, “Guidelines for Right- 

of-Way Acquisitions” (“Part 300”), IAWC represented that no new easements are 
necessary to provide water service to the Proposed Area. IAWC agrees to comply with 
the relevant notice and information packet requirements of Part 300 of the 
Commission’s Rules in the event easements are needed in the future. 

 
Under IAWC’s proposal, the Rules, Regulations, and Conditions of Service tariffs 

for water service, water rates and depreciation rates currently in effect for the Sterling 
District would be applied in the Proposed Area. Staff witness Smith has no objection to 
this proposal. 

 
Commission Conclusions, Findings and Ordering Paragraphs 

 
The Commission finds that Illinois-American has demonstrated a need for water 

service in the Proposed Area of certification, which includes currently certificated areas 
and the Expanded Area. The service to the Proposed Area is necessary to provide 
adequate, reliable, and efficient service to customers in the area and is the least-cost 
means of satisfying the service needs of its customers within the meaning of Section 
8-406(b)(1) of the Act.  

 
The Commission also concludes that, because no new construction is proposed, 

the requirement that Illinois-American demonstrate it is capable of financing the 
proposed construction without significant adverse financial consequences for the utility 
or its customers has been satisfied. 

 
The Commission further finds that IAWC is capable of efficiently managing and 

supervising the provision of water service to customers in the Proposed Area. 
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The Commission also observes that certification of the Proposed Area, including 
the Expanded Area, will result in more clearly defined service area boundaries than 
presently exist. 

 
With respect to rates and other tariffs for the Proposed Area, Illinois-American 

proposes that the Rates, Rules, Regulations, and Conditions of Service contained in the 
currently effective tariffs for the Sterling District will be applicable to customers 
located in the areas for which certification is sought. The Commission concludes that 
this proposal is reasonable and it is hereby approved.  

 
Regarding the requirements of 83 Ill. Adm. Code 300, “Guidelines for Right-of- 

Way Acquisitions,” IAWC represents that a need for acquisition of rights-of-way from 
private landowners is not anticipated. The relief granted herein does not 
authorize IAWC to exercise eminent domain with respect to obtaining right-of-way for 
any facilities to be constructed. Whether IAWC should be permitted at some future 
point to seek relief pursuant to Section 8-509 of the Act, with respect to obtaining right-
of-way for any main extensions or other facilities, is a question the Commission does 
not reach in this Order, and no presumptions are created with respect thereto. 

 
The Commission, having considered the entire record, is of the opinion and 

finds that: 

 

(1) Illinois-American is a corporation engaged in the business of furnishing 
water and sanitary sewer service to the public in portions of the State of Illinois and is a 
public utility within the meaning of Section 3-105 of the Act; 

 
(2) the Commission has jurisdiction over Illinois-American and the subject 

matter of this proceeding; 

 
(3) the facts recited and conclusions reached in the prefatory portion of this 

Order are supported by the record and are hereby adopted as findings herein; 

 
(4) issuance of a Certificate of Public Convenience and Necessity for the area 

certificated below will promote the public convenience and is necessary thereto, and 
the requirements of Section 8-406(b) of the Act have been met with respect thereto; 

 
(5) a Certificate of Public Convenience and Necessity should be granted to 

Illinois-American as described below, subject to the conditions set forth herein; 
 

(6) all of the Company’s previously approved Certificates for the Sterling District, 
including that approved in Docket No. 99-0418 and the Temporary Certificate approved 
in this Docket, are cancelled; however, the certificates approved for other service areas 
in Docket No. 99-0418 are not cancelled and remain effective;  
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(8) as conditions of the certificate granted herein, Illinois-American shall comply 
with all determinations contained above. 

 
IT IS THEREFORE ORDERED that pursuant to Section 8-406 of the Act, Illinois- 

American Water Company is hereby granted a Certificate of Public Convenience 
and Necessity as follows: 

 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

 
IT IS HEREBY CERTIFIED that the public convenience and necessity require 

the construction, ownership and maintenance by Illinois- American Water Company of a 
public water supply and distribution system, and the provision of public water services 
to the public in connection therewith, in the Proposed Area which includes the 
Expanded Area, as shown on the map identified as Exhibit E to the Revised 
Supplemental Direct Testimony of Jeffrey T. Kaiser filed on November 27, 2012 and 
legally described in Exhibit D to IAWC’s Supplemental  Application filed on July 20, 
2012. 

 
IT IS FURTHER ORDERED that the water rates and the rules, regulations, and 

conditions of service of Illinois-American Water Company’s Sterling District shall 
apply to water service rendered in the area certificated above. 

 
IT IS FURTHER ORDERED that the Certificates issued in Docket No. 99-0418 

for the Sterling District and the Temporary Certificate issued in this Docket are 
cancelled provided that the customers receiving service under those Certificates will 
be offered service under the Certificate granted herein with no interruption of service; 
however, the certificates approved for other service areas in Docket No. 99-0418 are not 
cancelled and remain effective.  

 
IT IS FURTHER ORDERED that the relief granted herein does not constitute 

approval of any waivers from the requirements of 83 Ill. Adm. Code 300, 83 Ill. Adm. 
Code 600, or other rules or requirements applicable to IAWC. 

 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 
of the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not 
subject to the Administrative Review Law. 

 
By order of the Commission this ___ day of ___, 20___. 

 
 
 
 

(SIGNED) DOUGLAS P. SCOTT, Chairman 


