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STAFF’S REPLY TO INTERVENORS’ RESPONSES TO THE COMPANY’S MOTION 
FOR ENTRY OF CASE MANAGEMENT ORDER AND COORDINATED SCHEDULE 

 

 The Staff of the Illinois Commerce Commission (“Staff"), by and through its 

counsel, respectfully submits this Reply to responses filed by various Intervenors to the 

motion for entry of case management order and coordinated schedule filed by Ameren 

Transmission Company (“ATXI” or “Company”) in the above-captioned matter. 

I. Staff objects to any proposal limiting testimony to three rounds 

 Staff objects to any proposal supported by any party that would limit pre-filed 

testimony to only three rounds (Company Direct, Staff/Intervenor Direct, Company 

Rebuttal).  The Colfax-Scott Land Preservation Group explicitly advocated a schedule 

that limited testimony to only three rounds.  The Moultrie County Property Owners, while 

not advocating outright limiting testimony to three rounds, did not include a schedule for 

Staff/Intervenor rebuttal in their proposed schedule.  To the extent that these and any 



other party’s proposal advocates the elimination of Staff pre-filed rebuttal testimony, 

Staff objects. 

 Staff requires the opportunity to pre-file rebuttal testimony prior to the evidentiary 

hearing in this matter.  It is highly likely that Intervenors who file testimony on the same 

date as Staff will propose alternative routes that will differ from ATXI’s preferred and 

alternative routes.  Staff will be required to evaluate each of these as-yet unknown 

proposed alternatives.  The results of such evaluations are meaningful and significant, 

and as such should be considered by the Commission in this Docket. It is essential that 

Staff have the time to evaluate these additional alternatives and provide pre-filed 

rebuttal testimony regarding its evaluation of each of these routes.  Submission of pre-

filed testimony is the most efficient and effective method of providing this rebuttal.  To 

deny Staff the opportunity to pre-file rebuttal testimony would require significant 

additional live testimony on these matters at the evidentiary hearing.  The impact of 

providing this testimony live could extend the evidentiary hearing by days, not only in 

the time spent by Staff presenting rebuttal testimony, but also in additional time spent 

on cross-examination.  In the event that the time allotted for the evidentiary hearing is 

not extended to allow for additional live testimony,  the parties which propose alternative 

routes may be denied due process if they are not afforded adequate opportunity to 

cross-examine Staff during the hearing.  For all of the forgoing reasons, any schedule 

adopted in this matter must include time for Staff to provide pre-filed rebuttal testimony.  

II. Staff supports the proposal that landowners without current notice be 
allowed an opportunity to provide responses to Intervenor witness 
testimony 
 



 In its Response, Charleston Stone Company, Van Tarble & Sons, LLC, and 

Quality Lime Company (“Tarble Limestone Enterprises”) advocated a position that 

landowners whose property lies within ATXI’s identified alternative route should not be 

given a special and additional opportunity to file testimony in this Docket.  Staff 

understands Tarble Limestone Enterprises’ position to be a misunderstanding of the 

Administrative Law Judges’ (“ALJs”) comments in the prehearing conference held on 

December 3, 2012.  Staff’s understanding of the ALJs’ comments is that in the event an 

intervening party proposes an additional alternative route that affects landowners not 

currently affected by either ATXI’s preferred or alternative routes, those newly-affected 

landowners should be given time and an opportunity to respond to any Intervenor 

witness whose testimony supports that additional route.  Tarble Limestone Enterprises 

advocates that landowners on the currently-known alternative route proposed by ATXI 

not be given this opportunity.  Staff comments on this proposal only to note the 

distinction between the currently-known alternative route proposed by Ameren and 

anticipated but currently-unknown alternative route(s) yet to be proposed by intervening 

party/parties. Staff supports giving landowners currently without notice of any yet-

unknown alternative proposal the opportunity to respond to such proposals.  Staff also 

notes that providing these opportunities to landowners is further grounds for retaining a 

minimum of four rounds of pre-filed testimony in this Docket. 

 

III. Staff does not support different DR responses absent an agreement of 
all parties. 
 



 Prior to ATXI’s filing of its Motion for Entry of Case Management Order and 

Coordinated Schedule, counsel for Staff and the Company discussed a proposed 

schedule that would be amenable to both parties.  At that time, Staff noted that it was 

inherently unfair for ATXI to receive ten days to respond to data requests while all other 

parties would be allowed only seven under the proposal.  Staff recognizes that the 

Company will most likely receive more data requests than other parties, and as such 

agreed that in the event that no other party objected to the proposal, Staff would not 

object.  However, every intervening party that filed a response to the Company’s motion 

objected to this portion of the proposal, and accordingly, Staff must now voice its 

objections as well.  To set different response timeframes for data requests based upon 

the issuing party adds bias and complexity to an already complex Docket for no good 

reason.  All parties may receive data requests from multiple parties, and many 

Intervenors are not as well-organized or funded as other parties and may have just as 

much difficulty in meeting expedited response times as the Company.  Additionally, 

ATXI chose to file their petition as an expedited Docket.  It is fundamentally unfair and 

would set a dangerous precedent at the Commission to allow parties to file for 

expedited review and then receive additional time to respond to data requests 

compared to Staff and Intervenors.  If the Company is not able to complete responses 

to data requests on an expedited basis along with all other parties, it should not request 

an expedited approval of its petition.  As such, Staff asks that all parties be required to 

respond to data requests within the same time frame. 

Wherefore Staff of the Illinois Commerce Commission, by and through their 

undersigned attorneys, respectfully requests that a case management order and 



coordinated schedule be entered into in accordance with the above and for any further 

relief as the administrative law judge deems appropriate and just. 

   

       Respectfully submitted, 
 
        
       Kelly A. Armstrong 
       Matthew L. Harvey 
       Counsel for the Staff of the 
       Illinois Commerce Commission 
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