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The Building Owners and Managers Association of Chicago (“BOMA/Chicago”) submits 

these Reply Comments to various parties’ initial comments on Staff’s Draft Rule Regarding 

Municipal Aggregation filed with the Illinois Commerce Commission (the “Commission”) on 

November 1, 2012.  

I. INTRODUCTION 

BOMA/Chicago appreciates the efforts of Staff, the Commission, and all the parties in 

this proceeding to address municipal aggregation issues resulting from the Commission’s 

analysis of Rate GAP in Docket No. 11-0434. See Final Order at 27, Ill. Commerce Comm’n v. 

Commonwealth Edison Co., No. 11-0434 (Ill. Commerce Comm’n April 4, 2012).  

BOMA/Chicago is a not-for-profit trade association advocating on behalf of more than 

250 large commercial office buildings and submits these Reply Comments from the perspective 

of consumers with experience transitioning through and participating in an increasingly 

competitive wholesale and retail electric marketplace. These Reply Comments generally endorse 

initial comments submitted from the alternative retail electric supplier community and CNT 

Energy with respect to supporting consumer choice, urging oversight neutrality, and enhancing 

market transparency. See, e.g., CES’s Initial Comments at 2. BOMA/Chicago urges the 
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Commission to tread cautiously during a time when residential electric choice has been growing 

organically. While Staff and the Commission cite several provisions of the Illinois Public 

Utilities Act (the “Public Utilities Act”) in deriving jurisdiction and authority to establish rules 

governing municipal aggregation, respectfully, their analyses do not seem to take into account 

whether the Commission should establish rules, or whether such rules will promote the 

development of an effectively competitive electricity market that operates efficiently and is 

equitable to all consumers. See 220 ILCS 5/16-101A(d) (2010). 

Municipal aggregation rules only make sense if they advance consumer choice and 

enable customer control over energy needs and costs. The provisions in the Draft Rule seem to 

vary from the reasons the Commission initially chose to investigate the possibility of such a rule. 

Cf. Draft Rule with Staff Report (July 18, 2012). The question for the Commission should not be 

whether it has authority to address municipal aggregation issues—the Commission has the 

authority over a wide spectrum of issues, including municipal aggregation. Rather, the question 

should be whether the Commission should adopt rules regarding municipal aggregation in the 

first place.  

Nevertheless, BOMA/Chicago recognizes some need for Commission oversight with 

respect to fair delivery service options in order to comply with the Public Utilities Act and to 

provide for a level playing field that enables information access and choice, which now includes, 

but is not limited to, municipal aggregation. The Commission, by enabling market transparency, 

can benefit the marketplace for all retail electric customers large and small. However, the 

Commission must maintain a delicate touch to ensure that it does not reach beyond its 

supervisory role into the realm of making consumer decisions through implementing aggregation 

rules that tilt the market balance at the expense of already established market participants.  
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BOMA/Chicago supports the positions of the competitive electric supply marketplace 

and its advocates in this proceeding generally. With this background, BOMA/Chicago provides 

the following Reply Comments to specifically address consumer issues applicable to all 

customers in Illinois that are able to realize the benefits enabled by retail electric choice. The 

proposed revisions to the Draft Rule are referenced throughout the following Reply Comments 

and are included with this filing in the attached Appendix A. 

II. REPLY COMMENTS 

A. The Draft Rule Fails to Describe an Existing Purpose. 

Many of the initial comments provide context for establishing municipal aggregation 

rules, but the Draft Rule itself fails to describe a purpose achieved through its adoption. The 

Draft Rule simply does not offer a viable solution that is not already present across the State of 

Illinois. BOMA/Chicago understands the concerns expressed by the Metropolitan Mayors 

Caucus (the “Mayors Caucus”) that the Commission is without authority to regulate municipal 

aggregation. See Mayors Caucus’ Initial Comments at 2-8. This is all the more evident by the 

simple fact that 250 municipalities are already taking service through successful aggregation 

programs without the aid of the Draft Rule, and an additional 214 communities have passed 

referendums to adopt a municipal aggregation program. See Municipal Aggregation List, 

http://www.pluginillinois.org/MunicipalAggregationList.aspx (last visited Dec. 12, 2012).  

Additionally, clarification of municipal aggregation rules through regulation by the 

Commission may no longer be necessary at this point as Ameren Illinois Company (“Ameren”) 

and Commonwealth Edison Company (“ComEd”) both operate under the integrated distribution 

company model codified in 16-119A of the Public Utilities Act, see 220 ILCS 5/16-119A (2010), 

providing retail delivery services, including specific bundled services, to virtually all retail 

electric customers in Illinois. Indeed, Ameren, ComEd, and the Commission itself are currently 
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providing detailed—and highly useful—information addressing municipal aggregation.
1
 In most 

respects, through competition and the proliferation of consumer choice, the market for municipal 

aggregation has self-policed itself and already done what the Commission appears to be trying to 

do here. 

Accordingly, if the Commission is nonetheless going to make rules regarding municipal 

aggregation, BOMA/Chicago firmly believes that the Commission should tread lightly as it 

regulates electric supply options that compete in the deregulated marketplace. Defining a 

purpose for the Draft Rule is necessary. The Commission’s role, BOMA/Chicago proposes, is to 

continue its leadership role in helping to develop a competitive wholesale and retail market in 

Illinois, consistent with the legislative findings in the Public Utilities Act. See 220 ILCS 5/16-

101A (2010). Thus, BOMA/Chicago proposes adding a new section to the Draft Rule (namely, 

Section 470.20) defining the purpose of these rules that should read: 

The purpose of these municipal aggregation rules are to assist the Commission 

and the Office of Retail Market Development (“ORMD”) to promote retail 

competition in Illinois to the benefit of all Illinois customers. 

B. A Definition for “Retail Customer” Should Be Added That 

Incorporates the Definition in the Public Utilities Act. 

BOMA/Chicago submits that the Commission should amend the Draft Rule by adding a 

definition for “Retail Customer” that references the definition as used in the Public Utilities Act. 

Throughout the Draft Rule, as written, potential consumers who will be greatly affected by 

                                                 

1
 Ameren’s Web site provides useful tools for consumers to utilize. See Municipal & County 

Aggregation | Ameren Illinois, http://www.ameren.com/sites/aiu/MyHome/Pages/Municipality

Government1.aspx (last visited Dec. 12, 2012). ComEd offers extensive consumer protections 

through its Commission-approved Rate GAP (Government Aggregation Protocols). See 

Commonwealth Edison Co., Schedule of Rates for Electric Svc., 406-411 (April 12, 2012). And 

the Commission offers consumers a one-stop gateway to learn more about municipal aggregation 

through its Plug In Illinois Web site. See Municipal Aggregation FAQ, http://pluginillinois.org/

MunicipalAggregation.aspx (last visited Dec. 12, 2012). 
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municipal aggregation programs are referenced carte blanche, without any guidance from the 

Definitions section of the rule. There is the logical inference that the Draft Rule uses “retail 

customer” in the same fashion as it is used the Public Utilities Act, see 220 ILCS 5/16-102 

(2010), particularly when the term lacked a differing definition in the Illinois Power Agency Act 

(the “IPA Act”), as the Commission noted in its Order addressing ComEd’s Rate GAP. See Final 

Order at 13, Ill. Commerce Comm’n, Docket No. 11-0454, (Ill. Commerce Comm’n April 4, 

2012). In that Order, the Commission concluded that all Illinois electricity consumers are 

actually all retail customers because each consumer either receives or is eligible to receive retail 

delivery services from the electric utility regardless of the customer’s electric supply options. See 

id. This logical reasoning does not require deviating from currently available defined terms that 

already exist in the Public Utilities Act. 

But the Draft Rule requires an inference be made instead of simply clarifying that “Retail 

Customer” has the same meaning as defined by the Public Utilities Act. Leaving this issue to 

speculation may cause further confusion or additional conflicts between consumers, utilities, 

electric suppliers, or the Commission. Accordingly, BOMA/Chicago proposes that a definition 

be added that reads as follows: 

Retail Customer: Shall have the same meaning as set forth in Section 16-102 of 

the PUA [220 ILCS 5/16-102]. 

Other parties, such as the Retail Electric Supply Association (“RESA”), advocate 

adopting newly constructed definitions only for this particular rule. RESA’s proposed alternative 

definition would exclude customers purchasing energy from retail electric suppliers. See RESA’s 

Initial Comments at 6. BOMA/Chicago supports RESA’s position that the Draft Rule should be 

competitively neutral, but adopting new definitions is not the ideal way to achieve competitive 

neutrality. Rather, BOMA/Chicago urges the Commission to apply consistent reasoning that 
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does not grant a competitive advantage to either municipal aggregation or retail electric 

suppliers.  In other words, if Illinois is truly to have a dynamic, competitive market that supports 

both municipal aggregation as well as direct marketing, then the Draft Rule must be revised to 

apply in a consistent manner and not favor either side.  

For clarity, BOMA/Chicago respectfully requests that the Commission add a definition 

for “Retail Customer” that clarifies that it is adopting the definition as used by the Public 

Utilities Act. Incorporating the definition by reference allows for the possibility that the Public 

Utilities Act could be amended from time to time, and the law naturally requires that this 

administrative rule be subject to the demands of the statute that created the Commission’s 

authority to do so. See City of Chicago v. Ill. Commerce Comm’n, 79 Ill. 2d 213, 217-18 (1980). 

Furthermore, the definition from the Public Utilities Act is appropriate in this context as it allows 

for all potential customers to be able to benefit from the many options that retail electric choice 

affords them. Therefore, BOMA/Chicago proposes that its above-referenced definition for 

“Retail Customer” be added to the Draft Rule. 

C. Customer Information Must Be Available to the Customers 

Themselves, as Well as the Governmental Aggregators and Retail 

Electric Suppliers. 

1. Customer-Specific Information is the Specific Customer’s Property 

and Not the Property of Any Utility, Retail Electric Supplier, or 

Governmental Aggregator. 

To start, BOMA/Chicago is compelled to clarify that all information about a retail 

customer is the property of that customer. The information is provided to a utility or a retail 

electric supplier, but it remains at all times the customer’s property. While this argument appears 

to be axiomatic, BOMA/Chicago is significantly troubled by language in the Draft Rule that 

would suggest otherwise—and by the lack of comments from the other parties in this proceeding. 

Namely, in Section 470.100, the Draft Rule requires that the retail electric supplier 
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“acknowledge that the customer-specific information remains the property of the Governmental 

Aggregator.” Draft Rule § 470.100(d).  

The Draft Rule should be revised to clarify that the customer-specific information 

remains the property of the specific customer. As written, the Draft Rule does not aim to protect 

the customer from any misappropriations of its information, but would instead perplexingly 

protect the governmental aggregator—and even go so far as to offer the Public Utilities Act as 

recourse for the governmental aggregator. See Draft Rule § 470.100(d); 220 ILCS 5/16-115B(b) 

(2010). Additionally, because this Draft Rule will set a statewide policy, the Commission should 

be very careful to protect the interests of this state’s customers. Thus, BOMA/Chicago proposes 

that the Commission amend Section 470.100(d) of the Draft Rule to require that the retail electric 

supplier instead “acknowledge that the customer-specific information remains the property of the 

customer.”   

2. Customer Information Provided to Governmental Aggregators 

Should Also Be Provided to Customers. 

BOMA/Chicago respectfully requests that the Commission revise the provisions of the 

Draft Rule concerning customer information to require that this information be also provided to 

customers themselves. The Draft Rule requires that certain customer-specific information be 

transferred to governmental aggregators upon request. See Draft Rule § 470.100. However, the 

Draft Rule does not appear to take into account the rights or perspective of the consumer whose 

information is being transferred. While confidentiality, disclosure, and other consumer protection 

issues are all addressed, see, e.g., Staff’s Initial Comments at 3, customers’ ability to easily 

access and use its own customer information is completely absent and ignored. Thus, 

BOMA/Chicago proposes that any and all information provided by the electric utility to a 

governmental aggregator must also be submitted to the specific customers. 
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Section 470.100 of the Draft Rule covers the transfer of customer information. This 

section requires electric utilities to supply requesting governmental aggregators with customer-

specific “account numbers, names, and addresses of all residential and small commercial retail 

customers in the aggregate area,” as well as identify which customers receiving utility hourly 

service or retail electric supply service. Draft Rule § 470.100. While this required information 

may seem mundane and known by the customers, the information submitted by the utility is the 

minimum that must be sent. See id. at § 470.100(b) (expressly providing that “the electric utility 

must identify, at a minimum, customers that are receiving . . . utility hourly service or RES 

service” (emphasis added)). Nothing in the Draft Rule prohibits the utility from sending 

additional information either at the behest of the governmental aggregator or out of its own 

choosing. 

BOMA/Chicago believes that, in the interests of disclosure and transparency advocated 

by numerous parties throughout this proceeding, see, e.g., CES’s Initial Comments at 3, RESA’s 

Initial Comments at 8-9, the Draft Rule should be amended to require the governmental 

aggregator to disclose any customer-specific information it receives from the electric utility to 

that customer. This change can be made to Section 470.300, which governs notifications that 

must be made to the consumer. Therefore, BOMA/Chicago respectfully proposes an additional 

subparagraph in this section that reads: 

The aggregation disclosure must include all the information regarding the specific 

residential or small commercial retail customer that was submitted to the 

Governmental Aggregator under Section 470.100 of this Part. 

Because consumers will make more informed choices when supplied with more 

information, requiring the governmental aggregator to supply all customer information it has 

received along with its other notifications is an extremely simple and effective way to ensure that 

consumers are provided with adequate and accurate information about their electric service. 
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Therefore, BOMA/Chicago recommends that the Commission require governmental aggregators 

to disclose the information they have received about specific customers to those specific 

customers by adding the above-referenced language. 

D. Additional Costs to Comply with the Rule Must Be Allocated Solely to 

Customers Directly Benefitting from the Rule. 

The costs required by the additional requirements imposed by rules concerning municipal 

aggregation on utilities should be borne solely by the residential and small commercial customer 

classes. Compliance with the rule eventually adopted will undoubtedly increase costs to 

consumers. While BOMA/Chicago notes that unnecessarily increasing consumer costs for 

compliance with a rule that is already antiquated given the maturity of the municipal aggregation 

market seems tedious, if this rule is indeed adopted, the costs should be allocated to the 

customers that these rules specifically target: residential and small commercial customers. Just as 

customers in Ameren’s service territory should not be impacted by compliance costs in ComEd’s 

service territory, customers in one service class should not be impacted by compliance costs in 

another service class. Thus, BOMA/Chicago submits that the Draft Rule should be changed to 

ensure that compliance costs are appropriately allocated. 

To effectuate this change, BOMA/Chicago respectfully proposes a new section be added 

to the Draft Rule. This “Cost Allocation” section should read as follows: 

Any additional costs incurred by an electric utility as a result of compliance with 

this Part shall be allocated to the residential and small commercial retail customer 

classes. 

III. CONCLUSION 

Accordingly, in order to ensure that consumers—both directly and indirectly affected by 

municipal aggregation—are adequately protected through the Commission’s limited oversight of 

municipal aggregation programs, BOMA/Chicago Chicago respectfully requests that the 
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Commission amend the Draft Rule to reflect the proposed changes recommended in these Reply 

Comments and included as Appendix A. 

 

Respectfully submitted, 

THE BUILDING OWNERS AND MANAGERS 

ASSOCIATION OF CHICAGO 

 

 

 

By: ______________________________________ 

Michael A. Munson 

Grant O. Jaskulski 

Attorneys for BOMA/Chicago 

LAW OFFICE OF MICHAEL A. MUNSON 

22 West Washington Street, Suite 1500 

Chicago, Illinois 60602 

Telephone: (312) 854-8088 

Facsimile: (312) 873-4154 

E-mail: michael@michaelmunson.com 

 

December 12, 2012 
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BOMA/CHICAGO’S REPLY COMMENTS: ATTACHMENT A 

 

Section 470.10 Definitions 

Aggregate Area: The area within the geographic boundaries of a municipality, a 

township, or an unincorporated area of a county that has adopted an ordinance to 

aggregate residential or small commercial retail electric loads. 

Aggregation Customer: A residential or small commercial retail customer receiving 

RES service pursuant to an aggregation program. 

Aggregation Program: A program offered by a municipality, a township, or a county, 

individually or collectively, pursuant to Section 1-92 of the IPA Act and Section 16-

104(b) of the Public Utilities Act. 

Aggregation Supplier: The RES chosen by the Governmental Aggregator that provides 

electric supply service to the aggregated residential and small commercial retail electrical 

loads located within the Aggregate Area. 

Commission: Illinois Commerce Commission. 

Electric Utility: An electric utility, as defined in Section 16-102 of the Public Utilities 

Act.  

Governmental Aggregator: The corporate authorities of a municipality, a township 

board, or a county board in the aggregate area.  

IPA Act: Illinois Power Agency Act. 

Non-Aggregation Customer: A customer that is not an Aggregation Customer. 

Opt-in Aggregation Program: An Aggregation Program offered in accordance with 

Section 1-92 of the Illinois Power Agency Act and Section 16-104(b) of the Public 

Utilities Act, whereby the authorities of a municipality, township, or county adopt an 

ordinance to aggregate the electric loads of its residential and small commercial retail 

customers, provided, however, that only those residential and small commercial retail 

customers that affirmatively elect to participate in the opt-in aggregation program will 

have their electric load included in the opt-in aggregation program.  

Opt-out Aggregation Program: An Aggregation Program offered in accordance with 

Section 1-92 of the Illinois Power Agency Act and Section 16-104(b) of the Public 

Utilities Act, whereby the authorities of a municipality, township, or county adopt an 

ordinance to aggregate the electric loads of its residential and small commercial retail 

customers, where the voters of the municipality, township, or county had previously 

passed, by a majority of electors voting on the question, a referendum granting the 

municipality, township or county the authority to arrange for the supply of electricity for 

its residential and small commercial retail customers except for those customers who 

affirmatively elect not to participate in the aggregation program.  
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RES: (1) An alternative retail electric supplier (“ARES”) certified by the ICC pursuant to 

Section 16-115 of the Public Utilities Act [220 ILCS 5/16-115], meeting all obligations 

of an ARES pursuant to Section 16-115A of the Public Utilities Act [220 ILCS5/16-

115A], and authorized to provide electric power and energy supply services in an Illinois 

electric utility's service territory; or (2) an Illinois electric utility as defined in Section 16-

102 of the Public Utilities Act [220 ILCS 5/16-102] meeting all obligations provided in 

Sections 16-115A and 16-116 of the Public Utilities Act [220 ILCS 5/16-115A and 16-

116].  

RES Service: Electric supply service provided by a RES to retail customers. 

Retail Electric Supplier: Shall have the same meaning as set forth in Section 16-102 of 

the PUA [220 ILCS 5/16-102]. 

Small Commercial Retail Customer: Shall have the same meaning as set forth in 

Section 16-102 of the PUA [220 ILCS 5/16-102].  

Utility Fixed-Price Service: Electric supply service provided by the electric utility to 

retail customers under fixed-price service tariffs. 

Utility Hourly Service: Electric supply service provided by the electric utility to retail 

customers, pursuant to tariff, that is not under fixed-price service tariffs. 

Section 470.20 Purpose 

The purpose of these municipal aggregation rules are to assist the Commission and the 

Office of Retail Market Development (“ORMD”) to promote retail competition in Illinois 

to the benefit of all Illinois customers. 

Section 470.30 Statement of Authority 

AUTHORITY: Implementing Sections 16-104(b) and 16-115A of the Public Utilities Act 

[220 ILCS 5/16-104(b) and 16-115A] and Section 1-92 of the Illinois Power Agency Act 

[20 ILCS 3855/1-92] and authorized by Sections 10-101, 8-501, 20-120, and 20-130 of 

the Public Utilities Act [220 ILCS 5/10-101, 5/8-501, 5/20-110, 5/20-120, and 5/20-130].  

Section 470.50 Construction of this Part 

In the event of any conflict between this part and the requirements provided in electric 

utility tariffs on file with the Commission as of the effective date of this Part, this Part 

shall control.  

Section 470.100 Transfer of Customer Information 

(a) The electric utility, upon request of the governmental aggregator, must submit to the 

requesting governmental aggregator, in an electronic format, the account numbers, 

names, and addresses of all residential and small commercial retail customers in the 

aggregate area that are reflected in the electric utility's records at the time of the request. 



A-3 
 

This obligation applies to both opt-in aggregation programs and opt-out aggregation 

programs offered pursuant to Section 1-92 of the IPA Act. If, however, the governmental 

aggregator is a township board, then that township board must first provide an accurate 

customer list to the electric utility.  

(b) When providing residential and small commercial retail customer account numbers, 

names, and addresses to the governmental aggregator pursuant to subsection (c) of 

Section 1-92 of the IPA Act, the electric utility must identify, at a minimum, customers 

that are receiving, or pending to receive, utility hourly service or RES service. The 

identification of customers receiving RES service, or pending to receive RES service, 

shall not disclose the names of the RES providing such services. 

(c) If the electric utility’s records do not distinguish between aggregation customers 

receiving RES service and non-aggregation customers receiving RES service, then the 

incumbent aggregation supplier must provide the requesting Governmental Aggregator 

with information that allows the Governmental Aggregator to identify aggregation 

customers receiving service from the incumbent aggregation supplier. Unless otherwise 

agreed upon between the Governmental Aggregator and the incumbent aggregation 

supplier, the identifying information must be provided within ten (10) business days of 

the request. The plan of operation and governance developed pursuant to Section 1-92 of 

the IPA Act should specify the circumstances and processes, if any, under which 

residential and small commercial retail customers may join the aggregation program after 

the initial opt-out period and be considered aggregation customers for purposes of this 

Section. 

(d) In addition to the protection of customer-specific information described in Section 1-92 

of the IPA Act and to ensure compliance with Section 1-92, the RES selected by the 

Governmental Aggregator shall establish and follow appropriate protocols to preserve the 

confidentiality of customer-specific information, and limit the use of such customer-

specific information strictly and only to effectuate the provisions of Section 1-92 of the 

IPA Act.  The RES will ensure that these protocols, at the minimum, (1) reasonably limit 

the number of authorized representatives of the RES who have access to the customer-

specific information; (2) provide that the RES will not disclose, use, sell, or provide 

customer-specific information to any person, firm, or entity for any purposes outside of 

the aggregation program; and (3) acknowledge that the customer-specific information 

remains the property of the customer Governmental Aggregator, and that breaches of 

confidentiality will have certain, specified, and sufficient consequences, including those 

consequences as described in Section 16-115B(b) of the Public Utilities Act.  

Section 470.200 Notifications to the Commission 

(a) Aggregation Suppliers must provide the following aggregation program 

information to the Commission’s Office of Retail Market Development:  

(1) The end date (expressed in month/year) of the aggregation contract, and, if 

different, the end date (expressed in month/year) of the aggregation rate or 

rates. 
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(2) The aggregation rate or rates (expressed in cents per kWh). 

(3) Any fees for early termination of the contract by the customer. 

The aggregation program information received from the Aggregation Suppliers 

will be posted on the Commission’s public website. This information must be 

provided within three (3) business days after the Governmental Aggregator or the 

aggregation supplier has made such information public, but no later than three (3) 

business days after the postmark date of the customer notices. 

(b) Any penalties, pursuant to Section 16-115B(b) of the Public Utilities Act, for 

failure to meet this requirement in a timely manner shall not be applied until the 

following has occurred: 

(1) Commission Staff has provided a notice to the RES regarding its failure to timely 

provide the information, informed the RES it has one (1) business day to remedy 

the failure, and the RES does not provide the information within one (1) business 

day; or 

(2) The RES failed to timely provide the information three (3) or more times in a 

calendar year. 

Section 470.300 Customer Notifications 

(a) All aggregation disclosures to residential and small commercial retail customers, 

detailed below, must include the Governmental Aggregator’s name and, if 

applicable, the Governmental Aggregator’s logo, on the envelope and first page of 

any included letter. 

(b) The aggregation disclosures must include a statement that all customers are able 

to purchase their electricity supply from a Retail Electric Supplier or the electric 

utility (either utility fixed-price or hourly service), and must include the 

PlugInIllinois.org Internet address. 

(c) The aggregation disclosures must include a local or toll-free telephone number, 

with the available calling hours, that customers may call with any questions 

regarding the aggregation program. Such number shall not be an electric utility 

number. 

(d) The aggregation disclosure must include all the information regarding the specific 

residential or small commercial retail customer that was submitted to the 

Governmental Aggregator under Section 470.100 of this Part. 

Section 470.400 Opt-out Aggregation Provisions 

(a) If the Governmental Aggregator operates under an opt-out program, every 

residential and small commercial retail customer receiving or pending to receive 

utility fixed-price service or an incumbent aggregation service, must receive, by 
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mail, a disclosure that prominently states all charges to be made, and shall include 

full notice of the cost to obtain service pursuant to Section 16-103 of the Public 

Utilities Act, how to access it, and the fact that it is available to them without 

penalty, if they are currently receiving service under that Section. If the 

aggregation program contains a fee for the early termination of the program by 

the customer, the amount of such a fee must be included in the disclosure. The 

disclosure must also describe how to opt-out of the aggregation program. This 

must include a due date, expressed as month, day, and year, for customers to opt-

out of the aggregation program. Customers must be allowed to opt-out through at 

least two different methods: 1) by returning a postage pre-paid postcard or similar 

notice and 2) by at least one of the following methods: phone, e-mail, or Internet 

notice. A customer may choose any offered method to opt-out, and shall not be 

required to opt-out through more than one opt-out method. The opt-out due date 

must not occur earlier than 18 calendar days from the disclosure postmark date. 

The disclosure must include a statement that, pursuant to Section 16-107.5(d)(3) 

and Section 16-107.5(e)(3) of the PUA, net metering customers may forfeit 

credits for electric supply service and delivery service, or both, as a result of the 

switch to the aggregation supplier. The disclosure must also include a statement 

that those customers who do not opt-out of the Opt-Out Aggregation Program will 

have been deemed to have authorized and agreed to being enrolled in the Opt-Out 

Aggregation Program and to having their electric supply service switched to the 

Aggregation Supplier under the terms and conditions applicable to the Opt-Out 

Aggregation Program.  

(b) If the Governmental Aggregator operates under an opt-out program, then every 

residential and small commercial retail customer receiving, or pending to receive, 

utility hourly service, must receive, by mail, a disclosure that prominently states 

all charges to be made and shall include full notice of the cost to obtain service 

pursuant to Section 16-103 of the Public Utilities Act. If the aggregation program 

contains a fee for the early termination of the program by the customer, the 

amount of such a fee must be included in the disclosure. The disclosure must also 

describe the affirmative actions needed in order to join the aggregation program. 

The disclosure must remind customers that their request to join the aggregation 

program might be denied by the electric utility if the customer is still within the 

first year of receiving utility hourly service. The disclosure must not contain any 

comparison of the proposed aggregation rate to the electric utility’s fixed-price 

service rate. The disclosure must state that potential savings depend on the 

customers’ actual hourly use patterns and that the savings may vary. The 

aggregation supplier must verify such a customer’s request to join an aggregation 

program in the same manner as an electric service provider confirms a change in a 

customer’s selection of a provider of electric service under subsections (a) 

through (c) of Section 505/2EE of the Consumer Fraud and Deceptive Business 

Practices Act. The disclosure must include a statement that, pursuant to Section 

16-107.5(d)(3) and Section 16-107.5(e)(3) of the PUA, net metering customers 

may forfeit credits for electric supply service and delivery service, or both, as a 

result of the switch to the aggregation supplier. 
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(c) If the Governmental Aggregator operates under an opt-out program, then every 

residential and small commercial retail customer receiving, or pending to receive, 

non-aggregation RES service, must receive, by mail, a disclosure that prominently 

states all charges to be made and shall include full notice of the cost to obtain 

service pursuant to Section 16-103 of the Public Utilities Act. The disclosure must 

also describe the affirmative actions needed in order to join the aggregation 

program. If the aggregation program contains a fee for the early termination of the 

program by the customer, the amount of such a fee must be included in the 

disclosure.  The disclosure must remind customers that their current RES contract 

might include fees for early contract termination. The disclosure must not contain 

any comparison of the proposed aggregation rate to the electric utility’s fixed-

price service rate. The aggregation supplier must verify such a customer’s request 

to join an aggregation program in the same manner as an electric service provider 

confirms a change in a customer’s selection of a provider of electric service under 

subsections (a) through (c) of Section 505/2EE of the Consumer Fraud and 

Deceptive Business Practices Act. 

(d) Subsequent to the initial commencement of an opt-out aggregation program, the 

aggregation customers must receive a disclosure informing them of their right to 

terminate their participation in the aggregation program without an early 

termination fee at least every two years from the initial commencement of the 

aggregation program. The disclosure must state the duration within which 

customers may exercise their right to terminate the aggregation program without 

an early termination fee, provided, however, that aggregation customers must 

have at least 18 calendar days from the disclosure’s postmark date within which 

to exercise this right. Such disclosure must also be sent in case of any change in 

the aggregation rate or rates, duration of the contract, or supplier of the 

aggregation program.  

Section 470.500 Opt-in Aggregation Provisions 

(a) If the Governmental Aggregator operates under an opt-in program, then every 

residential and small commercial retail customer receiving, or pending to receive, 

utility fixed-price service or an existing aggregation service, must receive, by 

mail, a disclosure that adequately provides notice, in plain language, of the prices, 

terms, and conditions of the products and services being offered to the customer. 

If the aggregation program contains a fee for the early termination of the program 

by the customer, then the amount of such a fee must be included in the disclosure. 

The disclosure must also describe the affirmative actions needed to be taken in 

order to join the aggregation program. The aggregation supplier must verify such 

a customer’s request to join an aggregation program in the same manner as an 

electric service provider confirms a change in a customer’s selection of a provider 

of electric service under subsections (a) through (c) of Section 505/2EE of the 

Consumer Fraud and Deceptive Business Practices Act. The disclosure must 

include a statement that, pursuant to Section 16-107.5(d)(3) and Section 16-

107.5(e)(3) of the PUA, net metering customers may forfeit credits for electric 
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supply service and delivery service, or both, as a result of the switch to the 

aggregation supplier. 

(b) If the Governmental Aggregator operates under an opt-in program, then every 

residential and small commercial retail customer receiving, or pending to receive, 

non-aggregation RES service, must receive, by mail, a notice that adequately 

discloses, in plain language, the prices, terms and conditions of the products and 

services being offered to the customer. If the aggregation program contains a fee 

for the early termination of the program by the customer, the amount of such a fee 

must be included in the notice. The notice must remind customers that their 

current RES contract might include fees for early contract termination. The notice 

must not contain any comparison of the proposed aggregation rate to the electric 

utility’s fixed-price service rate. The notice must also describe the affirmative 

actions needed in order to join the aggregation program. The aggregation supplier 

must verify such a customer’s request to join an aggregation program in the same 

manner as an electric service provider confirms a change in a customer’s selection 

of a provider of electric service under subsections (a) through (c) of Section 

505/2EE of the Consumer Fraud and Deceptive Business Practices Act. 

(c) If the Government Aggregator operates under an opt-in program, every residential 

and small commercial retail customer receiving, or pending to receive, utility 

hourly service, must receive, by mail, a disclosure that adequately provides 

notice, in plain language, of the prices, terms, and conditions of the products and 

services being offered to the customer. If the aggregation program contains a fee 

for the early termination of the program by the customer, then the amount of such 

a fee must be included in the disclosure. The disclosure must remind customers 

that their request to join the aggregation program might be denied by the electric 

utility if the customer is still within the first year of receiving utility hourly 

service. The disclosure must not contain any comparison of the proposed 

aggregation rate to the electric utility’s fixed-price service rate. The disclosure 

must state that potential savings depend on the customers’ actual hourly use 

patterns, and that the savings may vary. The disclosure must also describe the 

affirmative actions needed in order to join the aggregation program. The 

aggregation supplier must verify such a customer’s request to join an aggregation 

program in the same manner as an electric service provider confirms a change in a 

customer’s selection of a provider of electric service under subsections (a) 

through (c) of Section 505/2EE of the Consumer Fraud and Deceptive Business 

Practices Act. The disclosure must include a statement that, pursuant to Section 

16-107.5(d)(3) and Section 16-107.5(e)(3) of the PUA, net metering customers 

may forfeit credits for electric supply service and delivery service, or both, as a 

result of the switch to the aggregation supplier.   

Section 470.600 Failure to Comply 

Unless otherwise noted, a violation of any of the rules set forth in this Part shall subject 

the violator to the fines and penalties set forth in the Public Utilities Act, including 
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Section 16-115B(b), as applicable to Retail Electric Suppliers, and Sections 5-202 and 5-

203, as applicable to public utilities, including Electric Delivery Utilities. 

Section 470.700 Cost Allocation 

Any additional costs incurred by an electric utility as a result of compliance with this Part 

shall be allocated to the residential and small commercial retail customer classes. 
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