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VERIFIED REPLY COMMENTS OF DOMINION RETAIL, INC. 
 

Dominion Retail, Inc., through its attorneys Rowland & Moore LLP, pursuant to the 

schedule adopted in this proceeding, provides the following verified reply to comments on the 

Proposed Municipal Aggregation Rule submitted by the Commission Staff. 

Initially, Dominion notes that it generally supports the observation by both the Retail 

Energy Supply Association (“RESA”) and the Coalition of Energy Suppliers (“CES”) that the 

Propose Rule inappropriately tilts the playing field to favor opt-out municipal aggregation as a 

means of competitive electric supply in Illinois.  [RESA at 1; CES at 3-4].  As both parties 

pointed out, there is nothing in the Public Utilities Act that supports such a goal, so the 

Commission’s rule should be competitively neutral.  The rule that has been proposed by the 

Commission Staff is not competitively neutral.    

CES provided a useful framework for evaluating the rule.  CES proposes that the rule 

“should respect customer choice, minimize customer confusion, be competitively neutral, 

encourage transparency, and minimize anti-competitive outcomes.” [CES at 2-3].  Applying that 

test to the Proposed Rule, CES demonstrates that the rule inappropriately requires electric 

utilities to provide information about RES customers to municipal aggregators.  The provision of 

that data would violate each of the criteria set out by CES.  [CES at 4-5].  RESA and Prairie 



Point Energy, LLB d/b/a Nicor Advanced Energy LLC (“NAE”) also object to any rule that does 

not require that customer specific information be held in confidence.  Dominion agrees with 

those parties.   

RESA provides a slightly different analysis of this issue by examining the precise 

language of the Public Utilities Act.  RESA demonstrates that RES customers are not “retail 

customers” under the Public Utilities Act.  Thus, electric utilities should not be allowed to 

provide RES customer information to municipal aggregators.  [RESA at 3-5].  This reading of 

the Act is similar to the analysis that Dominion has supported since the Commission has first had 

to consider municipal aggregation issues.  (See Commission Order in ICC Docket 11-0434, at 9).  

Dominion continues to believe that, as argued by RESA, the Public Utilities Act does not require 

the provision of RES customer data to municipal aggregators.  Dominion therefore supports 

RESA’s suggestion that “retail customer” be defined as a customer taking bundled supply and 

delivery services from a public utility, thus excluding RES customers who only take delivery 

services from the electric utility. 

Dominion strongly agrees with the position of NAE that customers who have already 

selected a supplier should not be automatically enrolled in an opt-out aggregation program.  

[NAE at 2].  Allowing such automatic enrollment would clearly conflict with the standards 

articulated by CES.  Automatic enrollment of customers that have chosen another RES would 

not respect customer choice.  On the contrary, it would increase customer confusion, it would not 

be competitively neutral, it would discourage transparency and it would result in an anti-

competitive outcome. 



Finally, Dominion wishes to point out that municipal aggregation programs, whether opt-

out or opt-in, are merely one marketing channel and should not be given an unfair competitive 

advantage over other methods. The Proposed Rule should be modified to reflect these principles.  
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