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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission   ) 
 On Its Own Motion    )      
       ) Docket No. 12-0456 
       ) 
Development and adoption of rules concerning )  
municipal aggregation    )      
  
 

VERIFIED REPLY COMMENTS OF THE CITIZENS UTILITY BOARD 
 

 THE CITIZENS UTILITY BOARD (“CUB”) submits these reply comments to Staff of 

the Illinois Commerce Commission’s (“ICC” or “Commission”) (“Staff”) Proposed Rule 

Regarding Municipal Aggregation pursuant to the schedule set by the Administrative Law Judge.  

CUB supports Staff’s Proposed Rule in full and replies to the initial comments of other parties. 

I. Section 470.400 – Opt-out Aggregation Provisions 
 

Opt-out customers should receive a pre-paid postage card that can be returned by the 

consumer if she chooses to opt-out.  (ICEA Comments at 5-6).  To require a consumer to buy her 

own stamp to opt-out of a program, which she may have not even voted “yes” on at the time of 

the referendum, places an unjustified burden to bear a cost in order to not participate in a 

program that will benefit the alternative retail electric supplier (“ARES”) chosen by the 

governmental aggregator.  Pre-paid postage on opt-out notices is a necessary part of fully 

informing electric supply customers of their options under an opt-out aggregation program.  The 

cost to perform that education is properly borne by the party who will benefit from the 

aggregation program, the particular ARES chosen by the governmental aggregator.  Any ARES 

who are unable or unwilling to bear this cost need not bid on governmental aggregation 

programs.   
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Additionally, net metering customers should be notified in the opt-out letter, in other 

communications as ICEA suggests, and in any other aggregation communications that 

participating in the aggregation could cause them to lose any credits they have built up.  See 

(ICEA Comments pg. 8).  Contrary to ICEA’s suggestion, this information could be delivered 

without confusing non net-metering customers, for example by using the text of Staff’s Proposed 

Rule at 470.400(b): 

Net metering customers may forfeit credits for electric supply service and delivery 
service as a result of switching to the aggregation supplier. 
 
The Coalition of Energy Suppliers (“CES”) proposes to prohibit cancellation fees for 

customers who wish to exit an opt-out aggregation program at any time.  (CES Comments, 

Appendix at 5).  CUB does not oppose a moratorium on cancellation fees, but in CES’ own 

recognized desire for “competitive neutrality,” such a moratorium should extend to contracts for 

energy supply offered by any ARES.  Because such a change would require amending other rules 

not contemplated by Staff’s Proposed Rule or the Initiating Order in this proceeding, CUB 

believes it would be impracticable to implement this change at this time. 

Commonwealth Edison Company (“ComEd”) proposes to require verification of a 

customers’ request to opt-out of an aggregation program.  (ComEd Comments at 7-8).  While 

CUB understands ComEd’s concern regarding erroneously excluding a customer from an 

aggregation program, CUB believes that the provisions of the Illinois Consumer Fraud Deceptive 

Business Practices Act (“ICFA”) do not contemplate the opt-out nature of most aggregations 

performed under the Illinois Power Agency Act (“IPA Act”) and that ComEd’s requirement 

could create a potentially confusing “double” opt-out scenario.  Therefore, CUB believes that 

one way to require verification while taking into account the unique nature of an opt-out program 



3 
 

is to amend the language of subsections (a), (b), and (c) of Section 505/2EE of the ICFA to be 

consistent with the type of programs authorized by Section 1-92 of the IPA Act. 

 
II. Section 470.400 (b) and (c) – Opt-out Aggregation Provisions 
 

CUB’s goal is to preserve a consumer’s full and complete choice as well as to preserve a 

consumer’s right not to make a choice.  It is up to the consumer whether she will exercise choice 

in electricity supply, but that choice should be hers alone to make and should not be foreclosed 

by previous choices already made.   

Staff’s Proposed Rule properly preserves a consumer’s choice.  Specifically, Section 

470.400 of Staff’s Proposed Rule ensures that a consumer’s choice to either join, or not join, a 

governmental electric aggregation is preserved.  Section 470.400 subparts “b” and “c” ensure 

that hourly pricing customers and “non-aggregation” ARES customers must also be presented 

with the opportunity to opt-in to a governmental aggregation program in order for that customer 

to have a full and complete choice.  Presenting a consumer with another choice (governmentally 

aggregated supply) in no way invalidates that consumer’s initial choice (hourly or ARES 

supply); it merely presents the full portfolio of electricity supply choices among which the 

consumer should be able to choose.  Failing to inform these consumers of the new product 

choice would unjustifiably limit those consumers’ right to make a full and complete choice and it 

would privilege non-aggregation RES supply and hourly pricing customers above those 

customers of the Illinois Power Agency (“IPA”)-procured default supply.  This is because IPA 

customers would be the only customers available to the governmental aggregator for inclusion in 

an aggregation program, implying that those customers have made no “choice” to remain with 

IPA-procured default supply. 
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Contrary to the assertions of ICEA, the Retail Energy Supply Association (“RESA”) and 

CES, when a consumer chooses a “non-aggregation” ARES supplier, that is not a final choice 

that precludes all other future choices.  Out of respect for the choice that has already been made 

by a customer of an ARES, Staff’s Proposed Rule does not require those customers to take any 

action to continue receiving supply from that ARES.  Staff’s Proposed Rule does not require 

those customers to “opt-out” of the municipal aggregation program – instead, the Proposed Rule 

requires that they be notified of their opportunity to “opt-in.”  The Commission should rightfully 

be concerned with preserving a consumer’s full and informed choice of electricity supplier and 

should therefore adopt Staff’s Proposed Rule in full.   

 
III. Section 470.300 – Customer Notifications 
 

CUB is in agreement with CNT Energy that the rule should require, as Staff’s Proposed 

Rule does, “both the government name and seal, where such as seal is available [since it] will 

help customers distinguish official aggregation notices from other mail.”  (CNT Comments at 3).  

CUB appreciates the comments of ICEA that some governmental authorities may not have logos, 

or have logos that are difficult to reproduce, which is why the Proposed Rule allows that a logo 

is not required if it is not “applicable.”  At a minimum, some outward sign on the envelope and 

opt-out letter should notify customers of the governmental authority’s involvement so that 

customers do not discard an opt-out notice believing it to be unsolicited ARES marketing 

materials.  See (ICEA Comments at 4).   

IV. Conclusion 

 CUB supports Staff’s Proposed Rule as written and believes that it strikes the proper 

balance under the IPA Act, the ICFA, and the Illinois Public Utilities Act.  Any arguments 

presented to the Commission regarding competitive neutrality or an equal playing field amongst 
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