
STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

Harold D. Savitz and Manors of Highland : 
Park Condominium Association  : 

-vs-      : 10-0598 
Commonwealth Edison Company and  : 
Constellation NewEnergy, Inc.   : 
       : 
Complaint as to billing/charges in Highland : 
Park, Illinois.     : 
 

ORDER 

By the Commission: 

On October 18, 2010, Mr. Harold D. Savitz filed a verified Complaint with the 
Illinois Commerce Commission (“Commission”) against Commonwealth Edison 
Company ("ComEd”) alleging that ComEd double billed for public lights, billed for extra 
meters that served no purpose, and overcharged for taxes.  He sought to have the 
Manors of Highland Park Condominium Association (“Manors”) reimbursed for these 
billing disputes.  

Pursuant to notice given in accordance with the law and the rules and regulations 
of the Commission, this matter came on for prehearing conferences before duly 
authorized Administrative Law Judges ("ALJ") of the Commission at its offices in 
Chicago, Illinois on various dates between December 7, 2010 and September 19, 2012.   

At the prehearing conference held on October 25, 2011, the ALJ granted Mr. 
Savitz’s Motion to add the Manors as a necessary party.  On May 24, 2012, 
Constellation NewEnergy, Inc. (“Constellation”) was added as a Respondent to the 
Complaint.  At the prehearing conference held on September 19, 2012, the attorney for 
ComEd made an oral motion to dismiss Mr. Savitz as a Complainant.  At the conclusion 
of the prehearing conference held on September 19, 2012, the record was marked 
“heard and taken.” 

On October 5, 2012, ComEd filed a Stipulation and Joint Motion to Dismiss with 
Prejudice that resolved all matters in dispute between ComEd and the Manors, but not 
Mr. Savitz.  On December 3, 2012, Constellation filed a Stipulation and Joint Motion to 
Dismiss with Prejudice that resolved all matters in dispute between Constellation and 
the Manors, but not Mr. Savitz.  

The Commission grants ComEd’s motion to dismiss Mr. Savitz’s Complaint, for 
lack of standing.  The doctrine of standing is designed to preclude persons who have no 
interest in a controversy from bringing suit. The doctrine assures that issues are raised 
only by those parties with a real interest in the outcome of the controversy. See People 
ex rel. Hartigan v. E & E Hauling, Inc., 153 Ill.2d 473, 482 (1992).  Also, the U.S. 
Supreme Court has stated that “[s]tanding imports justiciability: whether the plaintiff has 
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made out a ‘case or controversy’ between himself and the defendant.” Warth v. Seldin, 
422 U.S. 490, 498 (1975).  Further, the Supreme Court stated that “the question of 
standing is whether the litigant is entitled to have the court decide the merits of the 
dispute or of particular issues.”  Id.   

Mr. Savitz’s claim that ComEd has double charged the Manors for the electricity 
consumed for service in the common areas of the condominium compels the 
Commission to conclude that the ability to pursue such a dispute belongs solely to the 
Manors.  See Poulet v. H.F.O., L.L.C., 353 Ill. App. 3d 82, 817 N.E.2d 1054 (2004). 
Because Mr. Savitz asserts that ComEd has over-billed the Manors, but not his own 
unit, he has no standing.   

There is no set of facts under which Mr. Savitz could get relief - his individual 
account is not at issue.  He merely does not agree with the settlement entered into 
between the Manors and the utilities.  Accordingly, the Complaint of Mr. Savitz against 
both ComEd and Constellation should be dismissed for lack of standing.  All matters 
having been resolved between the Manors and the utilities, the Commission finds that 
this entire matter should be dismissed, with prejudice.    

IT IS THEREFORE ORDERED that the Complaint filed by Mr. Harold D. Savitz, 
against Commonwealth Edison Company and Constellation NewEnergy, Inc. be and the 
same is, hereby dismissed, with prejudice.   

IT IS FURTHER ORDERED that the Complaint between the Manors of Highland 
Park and Commonwealth Edison Company and Constellation NewEnergy, Inc. be, and 
the same is, hereby dismissed, with prejudiced. 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Admin. Code Section 200.880, this Order is final; it is 
not subject to the Administrative Review Law.   

 
DATED:       December 6, 2012 
BRIEFS ON EXCEPTIONS DUE:    December 21, 2012 
REPLY BRIEFS ON EXCEPTIONS DUE:  December 28, 2012 
 
        Leslie Haynes, 
        Administrative Law Judge 
 


