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INTRODUCTION 1 

 2 

Q. Please state your name and business address. 3 

A. My name is Rebecca Devens.  My business address is 309 W. Washington, Suite 800, 4 

Chicago, IL 60606. 5 

 6 

Q. Are you the same Rebecca Devens who filed testimony in this docket on October 25, 7 

2012? 8 

A. Yes.   9 

 10 

Q. What is the purpose of your testimony? 11 

A. The purpose of my testimony is to respond to the direct testimonies of the Staff of the 12 

Illinois Commerce Commission (“Staff”), the Illinois Competitive Energy Association 13 

(“ICEA”), and Comverge, Inc. (“Comverge”), on behalf of the Citizens Utility Board 14 

(“CUB”) and the City of Chicago (“City”).  I respond to Staff’s recommendation for an 15 

alternate reconciliation mechanism and proposed limitations on curtailment events, and to 16 

ICEA’s statements that it is unclear whether the Peak Time Rebate (“PTR”) filing is 17 

competitively neutral and that Commonwealth Edison Company’s (“ComEd” or “the 18 

Company”) proposal does not properly fund the PTR program. I also respond to 19 

Comverge’s criticism of the projected growth rate ComEd used in the Direct Load 20 

Control cost-benefit analysis. 21 

 22 

 23 
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I. STAFF’S PROPOSED RECONCILIATION MECHANISM WOULD REDUCE 24 
PROGRAM BENEFITS 25 

 26 

Q. What recommendations do other parties make related to the number of 27 

Curtailment Periods?  28 

A. Staff witness Dr. Kennedy proposes limiting the number of Curtailment Periods to two or 29 

three per year under an alternate reconciliation mechanism. Under Dr. Kennedy’s 30 

proposal, if ComEd calls two or three Curtailment Periods, either in response to PJM 31 

Emergency Events or test events, ComEd could not call other PTR events.  If ComEd 32 

does not exhaust revenues from PJM in reimbursing customers for those two or three 33 

events, Dr. Kennedy proposes that ComEd distribute remaining funds to participants on a 34 

savings weighted basis at the end of the Program Year.  Staff Ex. 1.0 at 7. 35 

 36 

Q. What is Dr. Kennedy’s proposal designed to address?  37 

A. Dr. Kennedy believes there are two reasons ComEd has created Curtailment Periods 38 

outside of PJM emergency events.  Staff Ex. 1.0 at 6-7.  One reason is to align revenue 39 

with credits to customers, and the second reason is to reinforce behavior change in 40 

customers, which to me means ensuring that customers are provided opportunities to 41 

realize how usage reductions translate into credits on their electricity bills.  Id. Dr. 42 

Kennedy states his proposal would meet both of ComEd’s objectives, while “not 43 

uneconomically discouraging consumption through a payment much greater than the cost 44 

saved by the Company.” Staff Ex. 1.0 at 5-6.   45 

 46 

Q. Do you agree with the merit of Dr. Kennedy’s stated objectives?  47 
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A. I believe that reinforcing behavior change is necessary for the program to be cost-48 

beneficial.  However, I believe there are other benefits that result from offering additional 49 

PTR events besides aligning revenues with credits.  The benefits of offering additional 50 

PTR events include providing customers with more opportunities to participate, preparing 51 

for future years when PJM may call more emergency events, and lowering electricity 52 

prices by reducing demand for electricity at peak times.   53 

 54 

Q. Would Dr. Kennedy’s proposal accomplish the stated objective of reinforcing 55 

behavior change in customers?  56 

A. I don’t believe so.  Dr. Kennedy states he is basing his proposal on the premise that that 57 

2-3 Curtailment Periods are “needed” each year to reinforce program participation.  Staff 58 

Ex. 1.0 at 7.  Dr. Kennedy infers this from reading ComEd Ex. 2.0.  Staff Ex. 1.0 at 7.  As 59 

Dr. Kennedy summarizes, Mr. Eber believes that “at least 2-3 events are needed each 60 

year” to “achieve consistent load reductions in response to events.” (Emphasis added). 61 

Staff Ex. 1.0 at 7.  This is not the same as stating that 2-3 events are optimal, or the most 62 

cost-beneficial number of Curtailment Periods. Customers should have more 63 

opportunities to participate and save money under a robust program, rather than having 64 

only the minimum number of Curtailment Periods that ComEd believes is adequate to 65 

reinforce behavior change.  As this is a new program, it makes sense to err on the side of 66 

providing more opportunities than might be needed to reinforce ratepayers’ behaviors, 67 

rather than providing an inadequate number of opportunities to reinforce behaviors.     68 

 69 
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Q. Did ComEd propose offering 2-3 Curtailment Periods because ComEd found that 70 

number of events to be optimal?  71 

A. No.  ComEd based the projection of how many Curtailment Periods the Company will 72 

designate based on the expectation that the “resource clearing prices in the first couple 73 

seasons” of the program will be low, and inadequate to fund more than that number of 74 

events.  ComEd Ex. 2.0 at 8 75 

 76 

Q. Does the Public Utilities Act (“PUA”) provide direction as to whether ComEd 77 

should only designate Curtailment Periods in response to PJM emergency or test 78 

events?  79 

A. Though I am not an attorney, I do not believe the statute addressesing the number of 80 

Curtailment Periods. 81 

 82 

Q. How would Dr. Kennedy’s proposal impact customers?  83 

A. From a customer education standpoint, the reconciliation mechanism Dr. Kennedy 84 

proposes would inhibit customers from understanding how their usage reductions 85 

translate into the credits they receive for participating in events, because customers will 86 

have to wait until after a program year is over to be fully credited for their reductions.  87 

Under this mechanism, ComEd will have to explain to customers that the $1 per kWh 88 

rebate amount is actually a minimum, or customers might learn this over time if they 89 

receive post-Program Year credits.   Uncertainty about the actual amount of the rebate 90 

could have the effect of angering or confusing repeat customers and discouraging further 91 

participation, if those repeating customers believe they may receive more than a $1 per 92 
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kWh rebate (based on the previous year’s rebate) and then do not receive that amount.  93 

Dr. Kennedy’s recommendation overcomplicates the program to the detriment of the 94 

consumer.  Programs such as PTR must be offered in a way that is clear and simple for 95 

consumers in order to maximize participation.  ComEd’s proposal is clear and simple 96 

because consumers know up front how much of a credit they will receive for reducing 97 

usage, and they will see the credit in its entirety on their billing statement.  Additionally, 98 

Dr. Kennedy has not provided any information about how the post-Program Year 99 

reconciliation mechanism credit would appear on consumers’ bills, or what explanations 100 

ComEd would provide for those credits.  To be clear, Dr. Kennedy is not apparently 101 

concerned that ComEd will have inadequate revenues to fund more than two or three 102 

events.  He states that his proposal will “make better economic sense.” Staff Ex. 1.0 at 6.   103 

 104 

Q. Would Dr. Kennedy’s proposal impact program benefits?  105 

A.  I believe so.  Though I am not an attorney, I believe the PUA requires evaluation of the 106 

program to determine whether it is resulting in net benefits to ComEd residential 107 

customers after it has been operation for four years.  220 ILCS 5/16-108(g).  Dr. 108 

Kennedy’s proposal to limit the number of Curtailment Periods called each year would 109 

ultimately limit the benefits the program can provide to ComEd residential customers.  110 

Reducing the number of Curtailment Periods would reduce the economic impact these 111 

programs are designed to generate because fewer events called means less aggregate peak 112 

load reduction. Demand response programs are designed to lower customers’ electricity 113 

usage at peak times so that there is less peak demand for electricity.  Aggregate peak load 114 
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reduction has the broader economic impact of lowering electricity prices for all 115 

customers.   116 

 117 

Q. Would Dr. Kennedy’s proposal have negative operational consequences?  118 

A. Possibly. It is unclear how many emergency events PJM will call in the future. If 119 

customers become used to only reducing usage for two or three events per PTR season, 120 

they may be unprepared to respond to more than that many events in a subsequent season 121 

where there are more than three emergency events.  This could lead to greater financial 122 

risk through penalties for failing to reduce usage.   123 

 124 

Q. What do you recommend related to Dr. Kennedy’s proposal?  125 

A.  I recommend the Commission reject Dr. Kennedy’s proposal for an alternate 126 

reconciliation mechanism that would cap the number of Curtailment Periods to two or 127 

three per year.  The proposal would unnecessarily complicate the program for consumers, 128 

reduce the benefits all ComEd customers could realize, and lead to greater financial risk 129 

if PJM calls emergency events that customers are not prepared for.   130 

 131 

Q. Does Dr. Kennedy make any other recommendations?  132 

A.  Yes. Dr. Kennedy recommends: 133 

• The Commission order ComEd to include the baseline methodology in this tariff 134 

filing. Staff Ex. 1.0 at 3; and 135 
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• That the Miscellaneous General Provisions of Rider PTR require ComEd to file 136 

the annual report with the Manager of Staff’s Accounting Department and the 137 

Director of Staff’s Policy Division.  Staff Ex. 1.0 at 8. 138 

 139 

Q. Do you agree with these recommendations?  140 

A.  Yes, with a couple caveats.  ComEd can file its baseline methodology in this docket, but 141 

the Commission should make clear that the Company is allowed to revisit the 142 

methodology in the future as new data comes available.  Regarding the annual report, I 143 

recommend it be filed in this docket so that it is available to all parties to this proceeding.  144 

The Commission could add the following language to the paragraph: 145 

  Copies of such report shall also be filed in ICC Docket No. 12-0484. 146 

 147 

II. COMED’S PEAK TIME REBATE PROGRAM IS COMPETITIVELY NEUTRAL 148 

 149 

Q. Does Ms. Frederick provide a definition of competitive neutrality?  150 

A. Ms. Frederick cites the definition ComEd provided in testimony, which states that the 151 

program must be provided to “all customers, regardless of their electricity supplier.”  152 

ICEA Ex. 1.0 at 5, citing ComEd Ex. 1.0 at10.  ComEd’s testimony to which she refers 153 

goes on to say that the Company does not “seek to compete” against hypothetical demand 154 

response programs offered by RESs, and so “if a customer is identified to be enrolled by 155 

a RES or other entity in PJM demand response programs, that customer will be removed 156 

from the PTR program.”  ComEd Ex. 1.0 at 10. 157 

 158 



ICC Docket No. 12-0484 
CUB/City Ex. 2.0 Revised Direct Rebuttal Testimony of Rebecca Devens 

 

9 
 

Q. Do you agree with Ms. Frederick’s stance that it is unclear whether ComEd’s 159 

program is competitively neutral?  160 

A. No.  ComEd has made it clear that the PTR program will be available to all customers, 161 

regardless of their electricity supplier.  Further, as quoted above, ComEd will remove 162 

customers from the program if they desire to participate in a hypothetical demand 163 

response program offered by an Alternative Retail Electricity Supplier (“ARES” or 164 

“RES”).   165 

 166 

Q. What recommendation does Ms. Frederick make related to ICEA’s uncertainty as 167 

to whether the PTR filing is competitively neutral?  168 

A. Ms. Frederick recommends that the Commission withhold its approval of the program.  169 

ICEA Ex. 1.0 at 9. 170 

 171 

Q. How do you respond to Ms. Frederick’s recommendation that the Commission delay 172 

approving the PTR filing?  173 

A. I believe this request is against the interest of ratepayers.  ComEd has made it clear that it 174 

hopes the Commission can  issue an Order in this docket before March 1, 2013 so that the 175 

Company can “maximize the market revenues available for the 2016/17 PJM Planning 176 

Year” by participating in the PJM Base Auction in May of 2013, a goal CUB and the City 177 

of Chicago support.  ComEd Ex. 3.0 at 4.  If the Commission delays approval of the PTR 178 

program, ratepayers would not realize the benefits of participating in the 2016/2017 179 

auction that ComEd sees as necessary to maximizing market revenues.  In general, 180 
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delaying approval of the program prevents ratepayers from realizing the benefits of the 181 

program that the PUA requires be made available to them.   182 

 183 

Q. What do you recommend with respect to ICEA’s uncertainty as to whether the 184 

filing is competitively neutral?  185 

A. I recommend the Commission approve the program, which ComEd states will be 186 

available to all customers regardless of their electricity supplier, without delay.   187 

 188 

III. COMED IS PROPERLY FUNDING THE PEAK TIME REBATE PROGRAM 189 

 190 

Q. How is ComEd funding operating expenses for the program?  191 

A. ComEd proposes to “recover the costs of implementing the PTR program, including start 192 

up and administrative costs and the cost of preparing the evaluation reports to the 193 

Commission, from all residential customers through their delivery service charges.”  194 

ComEd Ex. 1.0 at 15.   195 

 196 

Q. What is ICEA’s position related to the recovery of program costs outside of the 197 

rebate amount?  198 

A. Ms. Frederick states that ComEd “ignores” the “statutory directive” in the PUA related to 199 

recovery of non-rebate program costs.  ICEA Ex. 1.0 at 13.   200 

 201 

Q. What is the statutory requirement related to recovery of non-rebate program costs?  202 
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A. While I am not an attorney, I believe the PUA states that ComEd must “make all 203 

reasonable attempts to secure funding for the peak time rebate program through markets 204 

or programs at the applicable regional transmission organization.” 220 ILCS 5/16-108(g)   205 

 206 

Q. What is your opinion about ComEd’s efforts to acquire funding for the program, 207 

including rebates and program cost, from PJM?  208 

A. In testimony and stakeholder workshop processes over the summer, ComEd has been 209 

forthcoming and transparent about the Company’s efforts to participate in PJM’s capacity 210 

market and secure the best prices possible for the program.  ComEd has stated that 211 

market revenues for the initial year of the program will be quite low.  ComEd Ex. 3.0 at 212 

3.  As a result, ComEd anticipates only having enough revenues to call two or three 213 

Curtailment Periods, the minimum number ComEd considers adequate to reinforce 214 

customer behavior.  ComEd Ex. 2.0 at 8.   215 

 216 

Q. Does Ms. Frederick draw any conclusions related to ComEd’s proposal for cost 217 

recovery?  218 

A. Yes.  Ms. Frederick states that if “ComEd’s proposal is adopted, ARES’s will be unable 219 

to compete with ComEd and would not, therefore, choose to deploy a demand response 220 

product.”  ICEA Ex. 1.0 at 15.   221 

 222 

Q. Do you agree with Ms. Frederick’s conclusion that ARES will be unable to compete 223 

with ComEd or choose not to deploy a demand response product?  224 
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A. No.  Ms. Frederick is making a sweeping and unsupported generalization.  She offers no 225 

evidence to support her claims that ARES will be unable to compete with ComEd, or that 226 

no ARES will choose to deploy a demand response product, stating that “no studies were 227 

performed or relied upon” to reach this conclusion.  ICEA DRR to CUB 2.20.  In 228 

addition, ICEA does not represent all suppliers in ComEd’s service territory, and 229 

therefore cannot speak on behalf of all suppliers.  Further, Ms. Frederick states that 230 

“while some suppliers may directly attribute the costs and fees” of offering a demand 231 

response program “to a customer others may pool customers to lower fees or others may 232 

waive fees if customers sign up for additional products or services.” ICEA DRR to CUB 233 

2.15.  As Ms. Frederick has suggested, it appears that there are actually many ways for 234 

ARES to recover the costs of implementing a hypothetical demand response program 235 

even if ComEd offers the PTR program it proposed.   236 

 237 

Q. Will the PTR program provide benefits to ARES customers? 238 

A. Yes.  All ARES customers, like all ComEd customers, will benefit from the PTR 239 

program even if they are not participating because reductions in peak load can lead to 240 

lower electricity prices for all residential customers.  To my knowledge, no ARES 241 

currently offer a demand response program for residential customers, and none have 242 

plans to offer a demand response program at this time. But if ARES do offer residential 243 

demand response products in the future, for some ARES customers the PTR program 244 

could serve as a stepping stone for customers to transition from the PTR program to a 245 

future ARES demand response program, whether that ARES program is a PTR program 246 

or another type of demand response offering.  The PTR program would provide those 247 
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customers with experience in participating in a demand response programby reinforcing 248 

behavior change, as well as providing general education about how demand response 249 

programs operate.  So the PTR program could encourage participation in an ARES 250 

demand response program.   251 

 252 

Q. What would enable ARES to offer a demand response program in the future? 253 

A.  Ms. Frederick acknowledges that ARES require the interval usage measuring capability 254 

of a smart meter to offer a demand response program, and so ARES would not be able to 255 

offer any demand response programs if ComEd were not deploying smart meters under 256 

its AMI Plan.  ICEA DRR to CUB 2.14.  ComEd would not be able to make AMI 257 

investments, including deploying smart meters, without the $1.3 billion all ComEd 258 

residential delivery customers are contributing to fund ComEd’s grid modernization plan.  259 

220 ILCS 5/16-108.5(b).  All ComEd residential delivery customers, whether they 260 

receive electricity supply from an ARES or ComEd, must be given the opportunity to 261 

realize savings through the PTR program for their investment.  262 

 263 

IV. COMED’S PROJECTED GROWTH RATE IS QUESTIONABLY LOW 264 

 265 

Q. Do you agree with Comverge Witness Frank Lacey that the growth rate ComEd 266 

assumes in the cost-benefit analysis of Direct Load Control technology is 267 

problematic? 268 

A. Yes.  Mr. Lacey points out that ComEd assumes that 4% of customers with smart meters 269 

will enroll in the program in the first year of the program, and only 0.5-1.0% of 270 
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customers will enroll in subsequent years. Comverge Ex. 3.0 at 10.  Mr. Lacey states that 271 

“bringing customers into the PTR program sooner results in higher benefits sooner, 272 

increasing the net benefits of the program.”  Id.  I agree with Mr. Lacey that ComEd’s 273 

projected growth rate is problematically low.  In addition to the projection potentially 274 

presenting a skewed cost-benefit analysis of Direct Load Control technology, it also 275 

suggests that the Company’s general expectations for program enrollment are troublingly 276 

low.  There is no risk to customers to sign up for the program, so I can’t imagine any 277 

reason numbers would be so low outside of some extenuating circumstance, such as the 278 

program not being marketed.   279 

 280 

CONCLUSION 281 

 282 

Q. What are your recommendations?   283 

A. In summary, I recommend the Commission: 284 

• Reject Dr. Kennedy’s proposal for an alternate reconciliation mechanism.  This 285 

proposal would complicate the program for consumers, reduce the benefits all 286 

ComEd customers could realize, and leave ComEd and ratepayers unprepared for 287 

and possibly unable to respond to emergency events that the Company will have 288 

committed to responding to.   289 

• Approve ComEd’s filing without delay, finding that the PTR program is 290 

competitively neutral and that ComEd has made all reasonable efforts to fund the 291 

program through PJM. 292 

 293 
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Q. Does this conclude your direct testimony?  294 

A. Yes. 295 


