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I. Introduction and Purpose 1 

A. Identification of Witness 2 

Q. What is your name and business address? 3 

A. Michael S. Brandt, Commonwealth Edison Company (“ComEd”), Three Lincoln Centre, 4 

Oakbrook Terrace, Illinois 60181. 5 

Q. Are you the same Michael S. Brandt who submitted direct and rebuttal testimony 6 

on behalf of Commonwealth Edison Company (“ComEd”) in this docket? 7 

A. Yes.  My previous testimonies have been submitted as ComEd Exhibits (“Ex.”) 1.0 8 

Corrected and 2.0. 9 

B. Purpose of Testimony 10 

Q. What are the purposes of your surrebuttal testimony? 11 

A. The purpose of my surrebuttal testimony is to respond to six issues addressed by the Staff 12 

of the Illinois Commerce Commission (“Staff”) witness, Ms. Hinman, and the Office of 13 

Attorney General (“AG”) witness, Mr. Mosenthal.  Specifically: 14 

1. I note that neither Staff nor any intervenor contests that ComEd achieved its Plan 15 
Year 3 (“PY3”) energy savings goal or that ComEd should be permitted to bank 16 
the maximum amount of energy savings permissible under the law;  17 

2. I respond to Staff witness Ms. Hinman’s proposal to modify the Appliance 18 
Recycling program kilowatt-hour (“kWh”) savings and explain why Ms. 19 
Hinman’s proposal is inappropriate; 20 

3. I address AG witness Mr. Mosenthal’s erroneous banking methodology and 21 
explain why it is inconsistent with both the Illinois Commerce Commission’s 22 
(“ICC” or “Commission”) approved banking methodology in ICC Docket No. 10-23 
0520 and Staff’s and ComEd’s application of that methodology in this docket; 24 

4. I explain why Ms. Hinman’s Compact Fluorescent Light bulb (“CFL”) carryover 25 
methodology that is applicable to Plan Year 5 (“PY5”) is not an appropriate 26 
discussion for this docket; 27 
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5. I address Ms. Hinman’s new position on the three-year cost-effectiveness review, 28 
and note that it is inappropriate at this time to pre-judge whether a separate docket 29 
will be required; and 30 

6. I respond to Ms. Hinman’s and Mr. Mosenthal’s comments regarding the 31 
Department of Commerce and Economic Opportunity’s (“DCEO”) failure to 32 
achieve its kWh savings goal and how ComEd has worked with DCEO under the 33 
planning timeframe to recalibrate the DCEO goals. 34 

Q. Do you address every issue raised by Staff or AG in their testimony? 35 

A. No.  My silence on an issue or failure to address any statement or position offered by the 36 

other parties in this proceeding should not be construed as either an endorsement or a 37 

criticism of that statement or position. 38 

II. Response to Staff Witness Hinman and AG Witness Mosenthal  39 

A. Achievement of kWh Savings Goal 40 

Q. Do Ms. Hinman and Mr. Mosenthal each conclude that ComEd met its Plan Year 3 41 

energy savings goal? 42 

A. Yes, they do.   43 

B. Adjustment to Appliance Recycling Program Savings 44 

Q. What are the outstanding issues related to the kWh savings associated with 45 

Appliance Recycling Program? 46 

A. There are several issues concerning the Appliance Recycling Program that Ms. Hinman 47 

discusses in her rebuttal testimony, including the role of the independent evaluator in 48 

relation to the kWh savings calculation, the use of the Plan Year 4 (“PY4”) ComEd in 49 

situ metering study, and the timing of incorporating adjustments to the Appliance 50 

Recycling savings methodology. 51 
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Q. What is Ms. Hinman’s position concerning the role of the independent evaluator in 52 

determining the kWh savings calculation? 53 

A. As an initial matter, Ms. Hinman appears to misunderstand ComEd’s position when she 54 

claims that ComEd believes that the Plan Year 3 evaluation report should be the only 55 

evidence considered by the Commission in determining kWh savings.  ComEd agrees 56 

with the Commission’s order in ICC Docket No. 07-0540, and fully recognizes that the 57 

final determination as to the kWh savings achievement for the energy efficiency 58 

programs is a matter for the Commission to determine.   While the independent 59 

evaluator’s results may not be dispositive, ComEd believes these results are a very 60 

important piece of data that, in many cases, will be the determining factor in the 61 

Commission’s findings.  Indeed, the independent evaluator’s role is critical to this 62 

process as it serves as an “independent” resource beholden to no one entity.   63 

Q. What is Ms. Hinman’s concern with the Appliance Recycling program evaluation 64 

and the PY4 in situ metering study? 65 

A. As I discussed in my rebuttal testimony, ComEd’s PY4 in situ metering study was never 66 

intended for use in PY3, and the equipment tested was not from the PY3 customer base.  67 

Brandt Reb., ComEd Ex. 2.0, 3:66-68.  Ms. Hinman admits in her rebuttal testimony, 68 

however, that she picked and chose which variables to include in her analysis, some from 69 

PY3 and others from the PY4 in situ study.  Hinman Reb., Staff Ex. 2.0, 6:116-7:128.  70 

Ms. Hinman then claims, seemingly without any support, that this is a better estimate 71 

than what the independent evaluator reported in the PY3 final evaluation report.  Id., 72 

4:78-82.  As I explained in my rebuttal testimony, ComEd does not agree with this mix-73 

and-match approach using data across years.  Brandt Reb., ComEd Ex. 2.0, 3:69-4:98.  74 
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While ComEd does agree that the results of the PY4 in situ metering study’s findings will 75 

be applied in PY5 (however, not on a mix-and-match basis), this docket only relates to 76 

the results in PY3.  As the market for old refrigerators and freezers changes over time due 77 

to the ComEd program, there is no reason to assume that savings on an individual 78 

appliance basis from PY3 would be the same as savings from PY5, or even that they 79 

would be calculated in the same manner.   80 

Additionally, Ms. Hinman contends that “ComEd argues against use of this study 81 

before the Commission on the basis of the study’s sample size, while endorsing its use 82 

before PJM.” Hinman Reb., Staff Ex. 2.0, 5:102-104.  Ms. Hinman ignores the purpose of 83 

the study, however, which was designed to PJM’s standards of precision for the impact 84 

on summer kW demand reduction only.  Quite simply, PJM’s standards of precision do 85 

not at all address the kWh energy savings at issue in this docket.  While ComEd is willing 86 

to accept this shortcoming and apply this study as the “best available” data for PY5, there 87 

are still inherent issues that need to be addressed on a forward-looking basis (including 88 

looking at a larger sample size, longer metering periods, and obtaining data from 89 

customers who have not already signed up to have their refrigerators picked up).  The fact 90 

that PJM will use this study for kW impacts and not kWh energy savings is immaterial to 91 

the discussion at hand and should not be relevant going forward. 92 

Q. What is Ms. Hinman’s concern about the timing of the implementation of the 93 

Appliance Recycling savings calculation? 94 

A. As I explained in my rebuttal testimony, the PY4 in situ metering study was solely 95 

conducted for prospective use and Ms. Hinman’s attempt to justify a retrospective 96 
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application that neither ComEd, other parties, nor the independent evaluator ever 97 

considered should be rejected.  Brandt Reb., ComEd Ex. 2.0, 3:55-68.  98 

In her rebuttal testimony, Ms. Hinman further claims, without any evidentiary 99 

support, that ComEd believes the study’s results should be applied beginning in PY5 100 

rather than PY4.  Hinman Reb., Staff Ex. 2.0, 4:83-5:94.  The status of discussions 101 

regarding savings values for future plan years is not an issue relevant to this docket, 102 

which is limited to determining the kWh savings for PY3 (not PY4 or PY5, or any other 103 

Plan Year for that matter).  104 

Q. Please address Ms. Hinman’s statement that the kWh savings ComEd is claiming 105 

from the Appliance Recycling program are “unreasonable.”  Hinman Reb., Staff 106 

Ex. 2.0, 7:145-8:148. 107 

A. Ms. Hinman’s statement is not supported by facts.  The PY3 evaluation of the Appliance 108 

Recycling program is consistent with the approved Plan Year 2 (“PY2”) evaluation and 109 

the planning assumptions for the Appliance Recycling program for both ICC Docket Nos. 110 

07-0540 and 10-0570.  There is no new evidence that has been introduced in this docket 111 

to imply that this analysis is in any way “unreasonable”.  112 

C. Banking Proposal  113 

Q. What is the outstanding issue related to banking of kWh savings? 114 

A. While Mr. Mosenthal agrees that ComEd’s (and Staff’s) banking calculation is consistent 115 

with the methodology approved by the Commission in ICC Docket No. 10-0520, he 116 

nevertheless continues to argue that this calculation is “illogical”, “not in the public 117 
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interest”, and permits ComEd to bank more than it otherwise should.  Mosenthal Reb., 118 

AG Ex. 1.0, 5:19-6:7. 119 

Q. How does ComEd respond to Mr. Mosenthal’s assertion? 120 

A. ComEd, of course, disagrees with Mr. Mosenthal’s assertion.  This issue was fully 121 

litigated in ICC Docket No. 10-0520, and the Commission understood the methodology.  122 

Commonwealth Edison Co., ICC Docket No. 10-0520 (May 16, 2012) at 5.  The 123 

intervenor on whose behalf Mr. Mosenthal testifies, the AG, participated in that docket 124 

and voiced no objection.  No facts have changed since that docket, and there is no reason 125 

to change that methodology.  Even Mr. Mosenthal concedes that his position is only 126 

tenable in the event that the Commission creates new banking rules and departs from 127 

those established in ICC Docket No. 10-0520.  Mosenthal Reb., AG Ex. 1.0, 6:6-7. 128 

Q. What is ComEd’s recommendation to the Commission concerning banking? 129 

A. ComEd recommends that the Commission reject Mr. Mosenthal’s argument and leave its 130 

previously approved methodology – one with which both ComEd and Staff agree – 131 

undisturbed. 132 

D. CFL Carryover 133 

Q. Please summarize the outstanding issue related to CFL Carryover. 134 

A. ComEd supports the methodology proposed in the independent evaluator’s Residential 135 

Lighting evaluation report, which is consistent with how both ComEd and the 136 

independent evaluator understood the CFL carryover would work in PY3.  Ms. Hinman, 137 

on the other hand, attempts to change the methodology by introducing a methodology 138 

that was never vetted for PY3 but rather was introduced as part of the Illinois Statewide 139 
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Technical Reference Manual (“TRM”), which is currently pending approval by the 140 

Commission in ICC Docket No. 12-0528.  While ComEd fully supports the future use of 141 

the TRM and was a strong driver in its development across the State, the TRM did not 142 

exist in PY3, and did not even begin being developed until PY4.  The TRM is expected to 143 

be fully implemented as part of PY5, not retrospectively for PY3.  To selectively choose 144 

portions of the TRM that were developed well after the plan year in question was 145 

completed and then try to implement them here undermines the cooperative process that 146 

led to the development of the TRM.  Ms. Hinman’s recommendation is inappropriate and 147 

should be rejected.   148 

Q. Did Mr. Mosenthal comment on this issue? 149 

A. Yes.  In rebuttal testimony, Mr. Mosenthal agrees with ComEd that this is not an issue for 150 

this docket.  Mosenthal Reb., AG Ex. 1.0, 4:1-4. 151 

E. Three-Year Cost-Effectiveness Review 152 

Q. Has Ms. Hinman changed her position regarding her proposed three-year cost-153 

effectiveness review? 154 

A. Yes.  Ms. Hinman originally had requested that a three-year cost-effectiveness analysis 155 

be undertaken in this docket.  After ComEd explained that such a review is not within the 156 

scope of the initiating order in this docket, however, Ms. Hinman modified her position 157 

in rebuttal testimony, and now requests that the Commission open another docket on this 158 

issue alone.  Hinman Reb., Staff Ex. 2.0, 10:190-197. 159 

Q. How does ComEd respond? 160 
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A. While ComEd believes it is important to demonstrate the overall cost-effectiveness of its 161 

energy efficiency portfolio in compliance with Section 8-103 of the Public Utilities Act 162 

(the “Act”) (220 ILCS 5/8-103), the independent evaluator is still preparing its report 163 

regarding this issue.  Accordingly, there is no need in this docket to pre-judge whether or 164 

not a docket even needs to be opened.  To avoid administrative inefficiency, ComEd 165 

recommends that the Commission wait to review the report before determining whether 166 

to open yet another docketed proceeding related to Section 8-103 of the Act.    167 

F. DCEO’s Energy Savings Goals 168 

Q. How were the original energy savings goals set for DCEO? 169 

A. Both Ms. Hinman and Mr. Mosenthal seem to imply that the DCEO goals were thrust 170 

upon it and were never achievable in the first place.  However, the records in ICC Docket 171 

Nos. 07-0540 and 10-0570 show this is untrue.  ComEd worked with DCEO as to what a 172 

reasonable goal would be.  Commonwealth Edison Co., ICC Docket No. 10-0570 173 

(December 21, 2010) at 36.  Neither ComEd nor DCEO went into the implementation of 174 

the first Plan with the notion that the DCEO goal was unattainable.  It is my 175 

understanding that at the time of plan development, both parties felt DCEO could achieve 176 

its goal.  Over time, however, as DCEO became better acquainted with the customer 177 

segments it was serving, it became apparent that these goals may not be achievable.   178 

Q. What are Ms. Hinman and Mr. Mosenthal’s concern related to DCEO and its goals? 179 

A. Both Ms. Hinman and Mr. Mosenthal present concerns with DCEO’s ability to achieve 180 

its kWh savings goal and the role of ComEd if the goal is not attained.   181 

Q. How does ComEd respond to DCEO’s issues with meeting its kWh savings goals? 182 
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A. If DCEO does not achieve its kWh savings goal, ComEd is to work with DCEO on filing 183 

a revised Plan, which presents difficult timing issues.  Ms. Hinman, it seems, 184 

acknowledges this in her testimony because she expressed her view that ComEd should 185 

file a revised plan when it discovers that DCEO has not met its portion of the statutory 186 

savings goal.  As the parties will certainly admit, whether DCEO achieved its goal for a 187 

given year is an after-the-fact determination.     188 

In order for ComEd to work with DCEO on a revised Plan, ComEd must first 189 

know that DCEO did not achieve its annual goal.  DCEO reports out how well it believes 190 

it is performing throughout the year, but much activity always occurs at year end.  191 

Additionally, this is only self-reporting and lacks the results of the independent evaluator.  192 

The independent evaluator reports come out five to six months into the next plan year, so 193 

no “formal” results are available until approximately half way through the next year.  194 

Finally, the results are not “official” until the Commission rules that the savings goal has 195 

been missed.  The timing of the results reporting raises significant challenges regarding 196 

the submittal of revised plans and goals. 197 

ComEd believes its work with DCEO on the development of the second energy 198 

efficiency plan has addressed DCEO’s known shortfall to date.  ComEd began working 199 

with DCEO on the second energy efficiency plan, which began midway through PY2 200 

(when the first set of evaluation reports were being completed), which allowed ComEd 201 

and DCEO to work together and reset DCEO goals going forward.  Instead of DCEO 202 

trying to achieve 21% of the total goal with 25% of the money, DCEO’s goal was 203 

lowered to 15% of the total goal with 25% of the money.  This is essentially a 29% 204 

decrease in the DCEO goal for the second Plan.  This decision was made between 205 
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ComEd and DCEO after only one year of evaluations were available.  At this time, both 206 

ComEd and DCEO expected DCEO to perform better than Plan Year 1, but actual 207 

performance was not yet known at that time.   208 

The first plan year under this second plan is Plan Year 4, but ComEd does not yet 209 

know the results for PY4 at this time.  Accordingly, it is unknown whether DCEO will 210 

achieve these lower goals. 211 

Q. Does this conclude your surrebuttal testimony? 212 

A. Yes. 213 


