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Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Sections 200.520 of the Illinois Commerce 

Commission’s (“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.520), 

respectfully submits its Response to Securus Technologies’ (“Securus”) Verified Petition 

for Interlocutory Review and Offer of Proof (“Interlocutory Petition”).  For the reasons 

articulated below, Staff recommends that the Commission DENY Securus’ motion in its 

entirety.  

Procedural History 

1. Consolidated Communications Enterprise Services, Inc., d/b/a 

Consolidated Communications Public Services (“Consolidated”), filed on July 3, 2012, 

its Verified Petition for Declaratory Ruling (“Petition”) in this docket.  Pursuant to Section 

5-150 of the Illinois Administrative Procedure Act (“IAPA”), 5 ILCS 100/5-150, 

200.220(a)(1) of the Commission’s Rules of Practice, and 83 Ill. Adm. Code Section 
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220.220(a)(1), Consolidated petitions the Commission for a declaratory ruling as to the 

applicability of Section 220 ILCS 5/13-901 of the Public Utilities Act ( the “Act” or “PUA”) 

and the Commission’s regulations at 83 Ill. Adm. Code Part 770, Operator Service 

Providers, as it relates to operator services provided by Consolidated in connection with 

its provision of telephone calling services for inmates of corrections facilities in Illinois.    

2. On July 30, 2012, Securus emailed the ALJ a letter providing its position, 

which consisted entirely of legal argument.  Securus did not raise any issues of fact.  

This letter was filed as an ex parte report by the ALJ on e-docket on July 31, 2012 (“Ex-

parte letter”).  

3. Also on July 31, 2012, the Administrative Law Judge (“ALJ”) assigned to 

this proceeding held a preliminary hearing and established a schedule for the 

submission of pre-filed testimony, hearings, and briefs.  (Tr., July 31, 2012, pp. 9-11).  

Securus appeared at this hearing and was granted leave to file its Verified Petition for 

Leave to Intervene.  At this hearing, Staff informed everyone of its intention to support 

the Petition in an off-the record discussion.  Additionally, a case management schedule 

was set for briefing with respect to the Petition and Securus’ motion to intervene.  All the 

parties’ agreed that no testimony was required.  The ALJ entered an Order allowing 

time for all responses and reply’s to be filed on both motions, with a September 12, 

2012 date for conclusion of all briefing.  (Id., at pp. 4-12).   This Order was entered with 

the understanding that, thereafter, the ALJ would issue a Proposed Order, with time for 

Brief on Exceptions and Reply Brief on Exceptions to follow.  (Id., at p. 11).  The need 

for discovery in this matter was never mentioned or anticipated by the parties.   

4. On August 30, 2012, Securus filed a Petition to Intervene, which also 
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included a Response to the Petition, entitled Attachment B.  Like its Ex-parte letter, 

Securus’ Response to the Petition consisted entirely of legal argument.  Securus did not 

raise any issues of fact.   

5. On August 31, 2012, Staff filed its response to the Petition.  In the 

response, Staff Witness Kathy Stewart merely introduced Part 770 and offered an 

opinion on its application.  All arguments made by Staff were based upon the 

unchallenged facts contained in the Petition. 

6. On September 14, 2012, the Administrative Law Judge (“ALJ”) granted 

Securus’ motion to intervene. 

7. On October 22, 2012, subsequent to the deadline for the conclusion of all 

briefing on this matter, Securus issued data requests to Staff.  The data requests are 

generally objectionable as they are overly broad, unduly burdensome, irrelevant, 

oppressive and not likely to lead to the discovery of admissible evidence in this matter.  

(Securus Interlocutory Petition, Ex.1(a)).  Responding to Securus’ data requests was 

rendered moot one day later as a result of the ALJ’s issuance of a Proposed Order. 

8. On October 23, 2012, the ALJ issued a Proposed Order on the Petition 

and set a November 7, 2012 deadline for the submission of briefs on exceptions 

(“BOE”), and a November 15, 2012 deadline for the submission of reply brief on 

exceptions (“RBOE”).  In the Proposed Order, the ALJ found, in pertinent part, as 

follows: 

Consolidated's Petition provides sufficient information to determine that its 
request is within the parameters of the Commission's authority for 
issuance of a declaratory ruling and that there is an actual controversy.  
 
     * * * 
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There are no issues of fact before the Commission.  Neither Securus nor 
Staff contests Consolidated's description of inmate calling services. 
 

* * * 
The issue before the Commission is whether the inmate calling services 
described herein include "operator services" as defined in Section 13-
901(a)(3) of the Act and Section 770.10 of Part 770.   

 

(Proposed Order October 23, 2012, pp. 15-18)(emphasis added)(“PO”).     

9. On October 26, 2012, Securus filed a Motion to Set a Discovery Schedule 

and to Continue deadlines for Briefing on Exceptions.  In response, on October 29, 

2012, the ALJ issued an Order allowing responses to the motion to be filed by 

November 2, 2012, and replies by November 7, 2012.  The ALJ also extended the dates 

for filing BOE and RBOE to November 16, 2012 and November 28, 2012 in light of the 

pending motions, and stated that these dates would be revisited based on the outcome 

of the pending motion.  Thereafter, Staff, the Petitioner and Securus filed their 

responses and reply to Securus’ pending motion on November 1st, 2nd, and 7th 

respectively. 

10. On November 13, 2012, the ALJ ruled on and denied Securus’ Motion to 

Set a Discovery Schedule and to Continue deadlines for Briefing on Exceptions.  

(Consolidated Communications, Order November 13, 2012).  The ALJ also ruled that 

the deadline for BOE and RBOE remain the same.   

11. Subsequently, on November 16, 2012, the Petitioner and Securus’ filed 

their BOE’s.  In response to Securus’ BOE, on November 20, 2012, Staff filed a Motion 

to Strike Portions of Securus’ BOE on the basis that Securus, in open defiance of the 

Commission Rules of Practice and the express directive of the ALJ, included pages of 

new, unsupported, untested alleged facts and conclusions drawn from these extra-



 12-0413 
Staff Response to Securus Verified Petition 

for Interlocutory Review 

5 
 

record alleged facts, and failed to cite to the record for support, because none of the 

alleged new facts were in the evidentiary record.  (See, Staff’s Motion to Strike Portions 

of the Securus BOE, November 16, 2012).  On November 21, 2012, the ALJ entered a 

briefing schedule on Staff’s motion allowing time for response and reply to be filed, with 

a December 12, 2012 date for conclusion of all briefing.  On the same day, Petitioner 

filed a motion requesting a shorter briefing schedule.   

12. Securus filed its response in opposition to Consolidated’s motion to 

shorten the briefing schedule on November 26, 2012.  It also filed its’ Verified Petition 

for Interlocutory Review and Offer of Proof.  Subsequently on November 26, 2012, the 

ALJ issued an order denying Consolidated’s request to shorten the briefing schedule.  

 
Argument 

  
13. Unlike Securus, Staff does not want to hide the facts in the record, or bury 

them under a heap of flagrant and unsupported allegations without a single cite or 

accurate representation of the record to date.  The issue in this case is clear, the record 

speaks for itself, and no amount of colorful language can distract the Commission from 

the simple truth – no legal error has occurred and Securus is not entitled to the relief it 

seeks.  

14. This is a case of first impression.  The Petitioner asked the Commission to 

provide interpretation in this docket on an issue that had not yet been specifically 

examined or ruled upon by this Court.  The issue presented to the Commission is 

whether these operator services should be regulated.  Previously, the Commission 

addressed peripheral issues such as whether a provider should be granted a waiver of 

Part 770 as a condition to a certificate of service authority that it did not need.  See 
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generally The Inmate Order, and see also Order, Infinity Networks, ICC Docket 05-0429 

(October 19, 2005) cited in Staff’s Response to the Verified Petition for Declaratory 

Ruling, Docket No. 12-0413 (August 31, 2012).  To date, the Commission has focused 

on the fact that one end of each call is located in a prison and would be utilized by an 

incarcerated person.  However, as Staff explained in its response to the Petition, there 

is another side to the call.  The other side of the call is not located in a prison.  On the 

other side of the call is a consumer, a member of the general public, a person with no 

competitive choice who pays for the call.  

15. Staff’s Response to the Petition merely suggests that the Commission be 

mindful of these already distressed consumers that actually order and pay for these 

services, and make a declaratory ruling as to whether the rates they pay should be 

regulated.  This is a legal issue, not a factual or policy issue as Securus would have you 

believe.   

16. Furthermore, the record clearly demonstrates that not a single issue of 

fact was presented or raised by the parties in this case at anytime prior to the ALJ 

issuing the Proposed Order. (PO; Order November 13, 2012).   

17. Despite admitting to getting served with a copy of the Petition before the 

preliminary hearing, appearing at the preliminary hearing, agreeing on the record that 

no testimony was required, and never mentioning a need for discovery until October 22, 

2012 – 111 days after the Petition was filed, Securus would like the Commission to grant 

it leave to manufacture a factual basis to justify its desire to conduct an irrelevant and 

immaterial fishing expedition that would provide no probative value to the trier of fact on 

the issue before the Commission.  Moreover, Securus would like the right to do so more 
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than two months after the September 12, 2012 deadline for the submission of pre-filed 

testimony, hearings, and briefs.   

18. Additionally, contrary to the ALJ’s clear warning to Securus in her 

November 13, 2012 and November 21, 2012 Rulings that Section 200.830(e) of Part 

200 requires that statements of fact should be supported by citation to the record, 

Securus files this Interlocutory Petition with clear disregard for the Court’s instruction 

that it shall address facts by providing either citation to the record or argument.  ( Order, 

November 13, 2012 and Order, November 21, 2012).   

19. Not only does Securus ignore the Commission’s Orders, Rules, and 

Procedures, but it now attempts to make a mockery of the Commission’s policy of 

allowing liberal discovery and ensuring due process.  Without any regard to Securus’ 

failure to act in a timely fashion, or its failure to establish a legal or factually accurate 

basis for the relief sought, Securus expects this Commission to simply give it what it 

wants because it asked; without regard to the prejudicial effect on other parties in this 

proceeding.  Securus has been allowed to delay this proceeding long enough, and 

should not be allowed to continue its abusive tactics. 

20. In summary, Securus has not cited to any evidence, arguments, or orders 

of this Court that demonstrate that it was deprived of the right to discovery on issues of 

fact, as the record is clear that no issues of fact exist in this record.  As such, no issue 

of fact exists upon which the right to seek discovery would be proper.  More importantly, 

Securus also fails to make an offer of proof of evidence establishing the alleged 

inaccuracy of “certain factual assertions made by Staff” upon which it claims that it was 

denied discovery, per its’ promise at the outset of its’ Interlocutory Petition.  
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(Interlocutory Petition, p. 1).  Interestingly, despite Securus’ general claims that its 

pleading demonstrates the inaccuracy of Staff’s conclusions regarding the costs of 

inmate-only telephone services, the pleading does not address any actual issues of fact 

raised by the parties or brought to the attention of the ALJ prior to issuance of the PO.  

Instead, this pleading shows Securus’ legal arguments in opposition to those raised by 

Staff, without any cite to issues of fact in the record, because there are none. 

21. Securus’ motion is nothing more than an attempt to harass and delay 

resolution of this matter.  Consistent with the above mentioned arguments, Securus’ 

Verified Petition for Interlocutory Review and Offer of Proof should be denied in its 

entirety. 
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WHEREFORE, Staff respectfully requests that the Commission deny Securus’ 

Verified Petition for Interlocutory Review and Offer of Proof, in its entirety. 

 

  
 
        
 
       __________________________ 

MICHAEL J. LANNON 
ANGELIQUE PALMER 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:      (312) 793-1556 
E-mail:  mlannon@icc.illinois.gov 

            apalmer@icc.illinois.gov 
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