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BRIEF ON EXCEPTIONS 
OF THE CITIZENS UTILITY BOARD 

 
 THE CITIZENS UTILITY BOARD (“CUB”), through one of its attorneys, pursuant to 

the schedule adopted by the Administrative Law Judges (“ALJs”) and Section 200.800 of the 

Administrative Rules of the Illinois Commerce Commission (“Commission” or “ICC”), 83 Ill. 

Admin. Section 200.800, hereby files this Reply Brief on Exceptions. 

I. INTRODUCTION 

 Commonwealth Edison Company’s (“ComEd” or “the Company”) Brief on Exceptions 

(“BOE”) takes issue with the Proposed Order’s conclusion to adjust ComEd’s billing 

determinants.  ComEd has included in rate base plant additions to handle “new business,” but 

wants to recover its revenue requirement from only existing customers, rather than including the 

customers for whom the new plant is being built and who will be paying the rates being set.  

CUB Ex. 1.0 at 17-18.  The Proposed Order correctly adjusts ComEd’s billing determinants, as it 

did in ICC Docket 11-0721, Final Order of May 29, 2012 (“11-0721 Order”).  Commission 

Staff, CUB, the Illinois Attorney General’s Office (“AG”) and AARP all supported this 
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adjustment.  The Commission should adopt the Proposed Order’s Analysis and Conclusions for 

the reasons set forth below and in CUB’s Initial and Reply Briefs.  See CUB Initial Brief at 9-10, 

CUB Corrected Reply Brief at 5-7. 

 

II. THE PROPOSED ORDER’S CONCLUSION ON BILLING DETERMINANTS IS 
CORRECT 

 
The issue of the determining the appropriate number of customers over whom to spread 

the revenue requirement being established in this proceeding is a straightforward one. The 

Proposed Order’s conclusion should be upheld because it correctly matches the number of 

customers actually on ComEd’s system with the number of customers amongst whom the 

revenue requirement is presumed to be spread.  In its BOE, ComEd misreads the relevant statute 

as controlling in its favor.  Section 220 ILCS 5/9-108.5(c)(4)(H), requires that a formula rate 

shall: 

(4) Permit and set forth protocols, subject to a determination of 
prudence and reasonableness consistent with Commission practice 
and law, for the following: 
... 
 (H) historical weather normalized billing determinants... 

 
As CUB has noted previously, this section does not require, as ComEd contends, that the formula 

use only historical weather normalized billing determinants.  The Proposed Order correctly 

exercises the Commission’s express authority, granted by the statute itself, to use historical 

weather normalized billing determinants subject to a determination of prudence and 

reasonableness and consistent with Commission practice and law.  220 ILCS 5/16-

108.5(c)(4)(H).  ComEd also argues, in the alternative, that if an adjustment is made to ComEd’s 

calculation of billing determinants, it be adjusted based on anticipated kWh deliveries.  ComEd 

BOE at 5-6.  The Proposed Order correctly rejects ComEd’s arguments about declining kWh 
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usage, stating “a decline in kWh sales merely means that less electricity was sold.”The Proposed 

Order astutely notes that declining usage is not indicative of the number of customers on 

ComEd’s system.  Proposed Order at 27.  An adjustment for kWh usage would not prevent over-

recovery by ComEd as a result of recovering its entire revenue requirement from the number of 

current customers and getting a “bonus” of recovering from new customers as well. 

 The arguments in ComEd’s BOE have already been considered by the Proposed Order 

and/or by the Commission in the 11-0721 Order, where the Commission concluded that an 

adjustment to billing determinants was appropriate.  In that case, as is true here, ComEd’s New 

Business and Billing Determinants forecast included distribution facilities that were built to 

accommodate customer growth.  And there, as here, ComEd opposed an adjustment to allocate 

the revenue requirement among the new customers for whom the new facilities were built.  CUB 

Ex. 1.0 at 17.  Each expert witness in this proceeding, save ComEd’s, found that if billing 

determinants do not match the number of customers that are actually served by plant additions 

and customer growth, the revenue requirement will be based upon too few customers and the rate 

per customer will be higher than it should be.  CUB Ex. 1.0 at 17.  The Commission concurred in 

its 11-0721 Order, and no facts in this record substantiate a different result here.  Id., citing 11-

0721 Order at 73-74. 

 ComEd then makes a strained argument with regard to the 11-0721 Order, contending 

that the analysis in that case can be differentiated from the issue at hand because it intended to 

approve “historical” weather normalized data, just a “more accurate” version.  ComEd BOE at 4.  

This interpretation of the 11-0721 Order is simply incorrect.  The Order adopts the AG/AARP 

proposal, without modification or clarification. The AG/AARP proposal was intended to 

accurately match plant additions investment with customer growth to assure that ComEd 
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recovered no more than its actual costs of service.  11-0721 Order at 74-75.  Neither the 

AG/AARP proposal, nor the language in the 11-0721 Order, states or indicates in any way that 

the adjustment should be limited to that case.   

 ComEd’s “alternative” has been similarly considered and rejected by the Commission in 

the 11-0721 Order.  Although ComEd did not present its argument as an “alternative” at that 

time, it made the same argument that the adjustment should be rejected due to a projected decline 

in kWh sales.  The Order states: 

Additionally, a decline in kwh sales, in and of itself, does not establish 
that there are less customers.  It simply means that less electricity was 
sold.  Other factors, such as energy efficiency, a bad economy, etc. may 
very well contribute to a decline in kwh sales.  Without information as to 
what causes a decline in kwh sales, it does not appear that this decline 
should offset the increase in billing determinants that reflects ComEd’s 
new business.  ComEd, in short, has not presented valid reasons for 
rejecting the AG/AARP proposal.  The AG/AARP proposal is reasonable 
and it is approved.  ComEd shall adjust its billing determinants 
accordingly. 
 

11-0721 Order at 75-76.  The Proposed Order in this case correctly reaches the same 

conclusions.  As in Docket No. 11-0721, ComEd presented no evidence in this case to support 

the notion that a decline in kWh sales affects the number of customers amongst whom the 

revenue requirement should be spread. 

 The Proposed Order’s Analysis and Conclusion on this issue should be adopted by the 

Commission, as it ensures an appropriate level of recovery by ComEd.  Because ComEd’s New 

Business and Billing Determinants forecast includes distribution facilities that are built to 

accommodate customer growth, an adjustment must be made to allocate the revenue requirement 

among the new customers for whom the new facilities are built.  CUB Ex. 1.0 at 16.   
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III. CONCLUSION 
 

CUB respectfully requests that the Commission adopt the Proposed Order’s analysis and 

conclusion on the issue of Billing Determinants, and decline to make the changes requested in 

ComEd’s BOE. 

  
Dated:  December 3, 2012   THE CITIZENS UTILITY BOARD 
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Christie Hicks, Attorney 
309 W. Washington, Suite 800 
Chicago, IL 60606 
Telephone: 312-263-4282 
Fax: 312-263-4329 
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