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CONSOLIDATED COMMUNICATIONS ENTERPRISE SERVICE, INC.’S 
 
 

VERIFIED PETITION FOR DECLARATORY RULING 
 
 

FILED JULY 3, 2012 
 
 

(WITH CORRECTED CAPTION FILED JULY 18, 2012) 



STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Consolidated Communications Enterprise  ) 
Services, Inc. d/b/a Consolidated   ) 
Communications Public Services and d/b/a ) 
Consolidated Communications Network Services ) 
       ) Docket 12-0413 
Verified Petition for Declaratory Ruling  )  
as to the Applicability of Section 13- 901 of the ) 
Public Utilities Act and 83 Ill. Admin. Code ) 
Part 770.      ) 
 

VERIFIED PETITION FOR DECLARATORY RULING 
 

To the Illinois Commerce Commission: 
 
 Consolidated Communications Enterprise Services, Inc., d/b/a Consolidated 

Communications Public Services and d/b/a Consolidated Communications Network Services 

(“Consolidated”), pursuant to §5-150 of the Illinois Administrative Procedure Act (“IAPA”), 5 

ILCS 100/5-150, and §200.220(a)(1) of the Commission’s Rules of Practice, 83 Ill. Adm. Code 

§200.220(a)(1), petitions the Commission for a declaratory ruling as to the applicability of §13-

901 of the Public Utilities Act (“PUA”), 220 ILCS 5/13-901, and the Commission’s regulations 

at 83 Ill. Adm. Code Part 770, Operator Service Providers, to the operator services provided by 

Consolidated in connection with its provision of telephone calling services for inmates of 

corrections facilities in Illinois.  Specifically, Consolidated requests a declaratory ruling as to 

whether an entity providing telephone calling services accessible to inmates of corrections 

facilities that include “operator services” (as defined in PUA §13-901(a)(3) and 83 Ill. Adm. 

Code §770.10), as described in paragraph 4 of this Petition, is an “operator services provider” 

under PUA §13-901(a)(1) and 83 Ill. Adm. Code §770.10 and is therefore subject to the 

requirements of PUA §13-901 and 83 Ill. Adm. Code §§770.20(a) and 770.40 in the provision of 

such services.  In support of its Petition, Consolidated states as follows: 
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 1. Consolidated is a Delaware corporation engaged in the provision of 

telecommunications services and in other telecommunications-related businesses in Illinois.  

Consolidated’s headquarters are located in Mattoon, Illinois.  Consolidated holds certificates of 

service authority, issued by the Commission in Docket 08-0476, for the provision of facilities-

based interexchange telecommunications services; resold local and interexchange 

telecommunications services, including pay telephone services at locations accessible to the 

public; and facilities-based local exchange telecommunications services; and to operate as a 

prepaid calling service provider, all within the State of Illinois. 

 2. IAPA §5-150 states that “Each agency may in its discretion provide by rule for 

the filing and prompt disposition of petitions or requests for declaratory rulings as to the 

applicability to the person presenting the petition or request of any statutory provision enforced 

by the agency or of any rule of the agency.”  Pursuant to IAPA §5-150, the Commission has 

adopted §200.220, Declaratory Rulings, in its Rules of Practice, which provides in pertinent part: 

“When requested by the affected person, the Commission may in its sole discretion issue a 

declaratory ruling with respect to: 1) the applicability of any statutory provision enforced by the 

Commission or of any Commission rule to the person(s) requesting a declaratory ruling” (83 Ill. 

Adm. Code §200.220(a)(1).1 

 3. Consolidated requests a declaratory ruling as to the applicability of PUA §13-901 

and provisions of 83 Ill. Adm. Code Part 770 to certain of its services which are described in 

paragraph 4 below.  PUA §13-901 is a “statutory provision enforced by the Commission.”  Code 

Part 770 is a “Commission rule.” 
                                                 
1 The Commission has made it clear that declaratory rulings issued pursuant to IAPA §5-150 and 
83 Ill. Adm. Code §200.220 may address both whether a statutory provision or Commission rule 
is applicable and the manner in which the statute or Commission rule applies.  Integrys Energy 
Services, Inc., Docket 09-0165 (Nov. 12, 2009), at 7-8. 
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 4. Among other services, Consolidated provides telephone calling services 

accessible by inmates of corrections facilities operated by the Illinois Department of Corrections 

(“IDOC”), so that inmates can communicate with members of the general public, including 

family members, friends, and legal counsel, located outside of the corrections facility.  These 

services are provided through telephone equipment placed in restricted areas of the corrections 

facility but accessible to inmates.  The inmates are allowed to use the telephone equipment only 

for pre-paid collect or post-paid collect, operator-assisted calls with members of the public at 

telephones located outside of the corrections facility.2  Operator assistance is provided via an 

automated operating platform.  The equipment used by Consolidated to provide this service (and, 

to the best of Consolidated’s knowledge, the equipment used by all other providers of such 

services) does not make a connection between the telephone used by the inmate and the 

telephone used by the other party until the other party has entered appropriate codes signifying 

that the other party is accepting the call including accepting responsibility for the charges, 

including the operator surcharge.3  Thus, in order for the collect call between an inmate and a 

member of the public to occur, the responsibility to pay for the collect call, including the charges 

for operator assistance provided in connection with the call, must be accepted by a member of 

the general public at the outside telephone number. To the member of the public who pays for 

the collect call, the call is functionally identical to any collect call that such person might accept 

                                                 
2 To be clear, the services and equipment provided by Consolidated do not allow an inmate to 
make a call to another inmate within the correctional facility or at another correctional facility.  
The services and equipment only allow for calls between an inmate within the correctional 
facility and a member of the public located outside the correctional facility. 

3 In a pre-paid collect call, a pre-paid account that the member of the public has established is 
charged for the cost of the call.  In a post-paid collect call, the member of the public accepting 
responsibility for the charges is billed after the fact.  Thus, in either case, a third-party member of 
the public, not the inmate, pays for the call.   
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from a public payphone or other location.  The charges for the collect call, including the charges 

for operator assistance, are billed by Consolidated to the outside telephone number. 

 5. PUA §13-901(a) provides in part: 

 For the purposes of this Section: 
  

(1) “Operator service provider” means every telecommunications carrier that 
provides operator services or any other person or entity that the Commission 
determines is providing operator services. 

* * * * * 

(3)  “Operator services” means any telecommunications service that includes, as a 
component, any automatic or live assistance to a consumer to arrange for billing 
or completion, or both, of a telephone call between points within this State that 
are specified by the user through a method other than: (A) automatic completion 
with billing to the telephone from which the call originated; (B) completion 
through an access code or a proprietary account number used by the consumer, 
with billing to an account previously established with the carrier by the consumer; 
or (C) completion in association with directory assistance services. 
 

 6. PUA §13-901(b) requires the Commission, by rule or order, to adopt and enforce 

operating requirements for the provision of operator-assisted services, to be applicable to 

operator service providers, and which shall address, among other topics, restrictions on billing 

and charges for operator services.  Pursuant to this statutory directive, the Commission has 

adopted 83 Ill. Admin. Code Part 770.  In Part 770, §770.10, adopting the definitions in PUA 

§13-901, provides: 

“Operator service provider” means every telecommunications carrier that 
provides operator services or any other person or entity that the Commission 
determines is providing operator services. 

 
“Operator services” means any telecommunications service that includes, as a 
component, any automatic or live assistance to a consumer to arrange for billing 
or completion, or both, of a telephone call between points within this State that 
are specified by the user through a method other than: 
 

Automatic completion with billing to the telephone from which the call 
initiated; 
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Completion through an access code or a proprietary account number used 
by the consumer, with billing to an account previously established with the 
carrier by the consumer; or 
 
Completion in association with directory assistance services. 
 

 7. An “operator service provider,” as defined in PUA §13-901(a)(1) and 83 Ill. Adm. 

Code §770.10, is required to comply with the standards of service in 83 Ill. Adm. Code 

§770.20(a) and the restrictions on billing and charges in 83 Ill. Adm. Code §770.40, including 

the maximum rates and charges specified in 83 Ill. Adm. Code §770.40(c) and (e), in the 

provision of intrastate operator services.  Pursuant to 83 Ill. Adm. Code §770.40(e), the 

Commission annually escalates the maximum rates and charges in §770.40(e) by the percentage 

change in the GDP Implicit Price Deflator.4 

 8. The services provided by Consolidated, as described in paragraph 4 above, are 

“operator services” as defined in PUA §13-901(a)(1) and 83 Ill. Adm. Code §770.10.  

Consolidated notes that 83 Ill. Admin. Code §770.10 (but not PUA §13-901) also contains a 

definition of “consumer” as “a person initiating any intrastate telephone call using operator 

services.”  However, in the context of the inmate telephone calling services provided by 

Consolidated and other providers of such services, in which there is no connection made between 

the inmate and the other party to the call until the other party to the call accepts the call and 

accepts responsibility for the charges, using the automated operator assistance platform, the other 

party to the call is the “person initiating [the] intrastate call using operator services.” 

 9. In Infinity Networks, Inc. d/b/a Infinity North America Networks, Inc., Docket 05-

0429 (Oct. 19, 2005), the Commission concluded that “in all subsequent proceedings before this 

Commission,” providers of payphone services to inmates would not be considered regulated 
                                                 
4 The Commission’s most recent order pursuant to §770.40(e) adjusting the maximum rates and 
charges in §770.40(c) was issued December 7, 2011 in Docket 11-0766. 
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“telecommunications carriers” as the term is defined in PUA §13-202 (220 ILCS 5/13-202) and 

would not be granted certificates of service authority solely for the provision of payphone 

services to inmates, because the telephones are only available to a restricted group in a restricted 

area and are not available to “the public.”5  Order in Docket 05-0429 at 3-5.  The ruling in 

Docket 05-0429 does not, however, resolve the question of whether providers of the services 

described in paragraph 4 above, such as Consolidated, are “operator services providers” for 

purposes of PUA §13-901 and 83 Ill. Adm. Code Part 770, since, as stated earlier, §13-901(a)(1) 

and 83 Ill. Adm. Code §770.10 define “operator service provider” as: 

every telecommunications carrier that provides operator services or any other 
person or entity that the Commission determines is providing operator 
services [emphasis provided]. 

That is, the Commission can determine a person or entity that is not a “telecommunications 

carrier” is “providing operator services,” and is therefore an “operator service provider” and 

subject to the requirements of 83 Ill. Adm. Code Part 770. 

 10. However, in a much earlier decision, in 1996, the Commission made the 

following statement: 

The Commission Order entered in Docket 84-0442 on June 11, 1986, stated that 
telecommunications providers that do not locate pay telephones in public areas 
are not public utilities and are not subject to Commission regulation with respect 
to the service.  Prisoners of detention and correctional facilities are not members 
of the public and the telephones located in non-public areas are not accessible to 
or used by a large number of the general public.  For these reasons, an Applicant 
providing these telephones would not be a public utility or telecommunications 
carrier under Section 13-202 of the Public Utilities Act with respect to these 
phones, even though it may be considered to be reselling telecommunications 
services. 

                                                 
5 As noted in the Order in Docket 05-0429, prior to that Order, the Commission’s orders had 
been inconsistent, as in some cases the Commission had granted certificates of interexchange 
service authority to providers of inmate calling services, and in other cases had denied 
certificates to providers of inmate calling services.  The Order in Docket 05-0429, at page 4, 
cited a number of examples of each type of order. 
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 Similarly, the Commission considers operator services associated with 
the provision of non-public telephones in correctional institutions to be 
exempt from the operator service requirements of 83 Ill. Adm. Code 770. 
 

Inmate Communications Corporation, Docket 96-0131 (June 5, 1996) (emphasis supplied).  The 

highlighted statement in the Docket 96-0131 Order was not accompanied by any analysis of the 

provisions of the statute or the Commission’s regulation or the nature of the operator services 

being provided by the service provider in connection with inmate payphone services. 

 11. As is well-established, orders of the Commission are not res judicata, and the 

Commission is free to reach a different result in a subsequent case than it reached in an earlier 

case, even if the same set of issues is involved.6  It is appropriate for the Commission to 

reconsider the above-quoted statement from the Docket 96-0131 Order in the context of this 

declaratory ruling request, based on a full consideration of the nature of the operator services 

provided in conjunction with inmate telephone calling services. 

 12. It is Consolidated’s position that the Commission should determine that persons 

or entities providing the services described in paragraph 4 above are “providing operator 

services” and therefore are “operator service providers” for purposes of PUA §13-901 and 83 Ill. 

Adm. Code Part 770, even if such persons or entities are not, in providing such services, 

“telecommunications carriers” as defined in PUA §13-202.  Although the telephones provided by 

Consolidated for use by inmates in corrections facilities are not accessible by the general public, 

the operator services that are provided in connection with the service are provided to members of 

the general public – that is, to the inmates’ family members, friends, and other persons located 

                                                 
6 Citizens Utility Board v. Commerce Commission, 166 Ill.2d 111, 125, 651 N.E.2d 1089 (1995); 
Mississippi River Fuel Corp. v. Commerce Commission, 1 Ill.2d 509, 513, 116 N.E.2d 394 
(1953); Lakehead Pipeline Co. v. Commerce Commission, 296 Ill.App.3d 942, 956, 696 N.E.2d 
345 (3d Dist. 1998). 
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outside the corrections facilities who are the other parties to the inmates’ calls.  A member of the 

general public must utilize the automated equipment to accept responsibility for the charges for 

the call, in order for the call to be connected.  The calls are completed solely on a pre-paid or 

post-paid collect call basis.  The other (non-inmate) party to the call, i.e. the member of the 

public situated outside of, and using a receiver located outside of, the corrections facility, is 

billed for and is financially responsible for the charges associated with the call, including the 

operator services charges. Therefore, the members of the public who pay for the calls with 

inmates provided through Consolidated’s facilities and service should receive the customer 

protections of the Commission’s regulation on Operator Services, including the standards of 

service in §770.20(a) and maximum rates prescribed by §770.40(c) and (e) – just like all other 

members of the public who use and are charged for operator services in connection with calls. 

 13. Further, the IDOC allows only one provider of the inmate telephone calling 

services at each corrections facility.  Therefore, neither the inmate nor the member of the public 

has the ability to “shop” among potential providers of the service.  In these circumstances, 

similar considerations apply as support the imposition of maximum rates for operator services 

charges generally, namely, that the user(s) of the services do not have a choice of providers and 

have no competitive options. 

 14. Consolidated’s request for a declaratory ruling is prompted by an actual 

controversy.  Consolidated recently submitted a bid to the Illinois Department of Central 

Management Services (“IDCMS”) in response to a contract solicitation for an Inmate Collect 

Calling Contract, to continue to provide its inmate telephone calling services (as described in 

paragraph 4 above) in certain IDOC corrections facilities in Illinois. The contract solicitation 

required each bidder to submit the rates it would charge for the calls and the percent of its 
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revenues it would pay to IDOC as a commission.7  Consolidated, believing in good faith that in 

providing this service it is an “operator service provider” and is subject to the maximum rates 

and charges established pursuant to 83 Ill. Adm. Code §770.40(c) and (e), submitted a bid 

specifying that it would charge no more than the maximum rates established pursuant to 

§770.40(c) and (e).  The IDCMS awarded the contract to another bidder who stated it would 

impose charges higher than the maximum rates established pursuant to §770.40(c) and (e), and 

therefore would be able to pay a larger commission to IDOC.  Consolidated protested the 

contract award on the grounds that the winning bidder’s bid was in violation of §770.40(c) and 

(e).  The Chief Procurement Officer of IDCMS denied Consolidated’s protest, on the grounds 

that the services are not “operator services” as defined by 83 Ill. Adm. Code §770.10.  As the 

basis for his decision, the CPO relied principally on the statement in the Docket 96-0131 Order 

that the Commission “considered operator services associated with the provision of non-public 

telephones in correctional institutions to be exempt from the operator services requirements of 83 

Ill. Adm. Code 770.”  As a result, members of the general public who accept and pay for collect 

calls with inmates in the subject IDOC corrections facilities will now be charged higher charges 

for operator services than the maximum rates established by the Commission pursuant to 

§770.40(c) and (e) (most recently in its Order in Docket 11-0766).  (Attachment 1 to this Petition 

is a copy of the CPO’s decision.) 

 15. More generally, Consolidated needs to know whether, in the future, it would be 

acting in violation of a Commission regulation if it were to charge higher rates than those 

                                                 
7 In connection with the provision of the services described in paragraph 4, the service provider 
pays a commission to the IDOC.  The commission is calculated as an agreed percentage of the 
service provider’s revenues from the services, including any charges for operator assistance. 
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