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NOW COMES Complainant, Prairie Farms Dairy Inc. ("Prairie Farms"), and for its Brief in 

Response to the Brief of Ameren Illinois Company hereby states as follows: 
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1. The issue before the Commission remains whether Prairie Farms owes Ameren 

Illinois Company ("Ameren") $34,387.75 in suspended gas delivery service charges 

(Ameren Illinois Exhibit 4.0, page 4 of 6, line 81). There is no dispute among the 

Parties related to the amount of gas delivery service charges billed to Prairie Farms. 

The dispute arises because the suspended charges are related to service that took 

place at the Prairie Farms Dairy in Carbondale, Illinois during a 14 month period 

when the gas meter at that location failed to properly record usage. 



2. The decision for the Commission relates to the application of 83 ILL ADMIN CODE, 

Section 500.240. Paragraph 3) of this section states: 

"If the meter be found to underregister, the utility may render a bill to 
the customer for the estimated consumption not covered by bills previously 
rendered during the period of inaccuracy as defined above. Such action 
shall be taken, however, only in the event the bill for estimated inaccuracy 
amounts to 50 cents or more, and such bill shall be conditional upon the 
utility not being at fault for allowing the incorrect meter to remain in service. 
The utility shall in no case render a bill for underregistration where a meter 
has been found slow, unless the particular meter has been inspected and 
tested in conformity with Sections 500.190,500.200,500.210,500.215 and 
500.220." 

3. At issue between the parties is whether or not the failure that took place was a 

meter failure, and if so, whether Ameren was responsible for the failed device staying 

in that condition during the period of failure. These are the criteria that must be met 

in Section 500.240. 

4. Prairie Farms continues to rely on the assertions made in Prairie Farms Exhibit 1.0, 

page 2 that: 

a. Two malfunctions of a gas meter owned by Ameren and in place at a Prairie 
Farms Dairy facility in Carbondale Illinois occurred, 

b. That these two malfunctions spanned a period of 14 months before they were 
discovered and repaired, 

c. That the pressure compensation device that was involved in the first 
malfunction is in fact part of the gas meter installation, 

d. That the sheared pin that was involved in the second malfunction is in fact 
part of the gas meter installation, 

e. That during the period these malfunctions existed, Ameren had information 
that should have been used to discover these malfunctions and repair them 
prior to the passing of 14 months, 

f. And that Ameren's own communications and data request responses support 
these conclusions 

Prairie Farms has shown that the above assertions are true, not only 
based on its witness' expert opinion, but also based on information produced by 
Ameren Illinois and provisions of the Illinois Administrative Code. 

5. The Brief of Ameren Illinois Company is replete with misdirection and comparisons of 

an "apples to oranges" nature. Prairie Farms will refute in detail each allegation 

made by Ameren Illinois Company that asserts Ameren Illinois is entitled to 

compensation for delivery services during the period at issue. 



6. On page 2 of its brief, Ameren Illinois states that Prairie Farms "must establish three 

independent elements ... " to meet its burden of proof. These include a test of the 

meter that establishes a meter error of more than four percent, and that Ameren 

Illinois was at fault for allowing an incorrect meter to remain in service. 

Prairie Farms has established each of these elements as being met. 

With respect to a test that establishes that the meter was in error by more than 4 

percent, Ameren Illinois' own actions have established that this criteria was met. The 

meter in question is fitted with a device that allows remote "reading" or "interrogation" 

by Ameren Illinois in order to obtain meter readings for billing without a meter reader 

actually being on site to read the meter. For 12 months of the period in question, 

Ameren Illinois' own billing system was alerting them to a problem with usage. This 

problem related to a meter that was providing readings that were in error by over 

25%. Then in month 13 and 14, the meter failed to register entirely. The zero 

registration finally prompted Ameren Illinois to investigate a metering problem that 

had existed for 14 months. This internal report can only be described as an internal 

request by Ameren Illinois to test or check the meter for accurate operation or there 

is no basis for the report to exist. In addition to the failure during the first 12 months 

being in excess of 4%, we also assume zero registration would be acknowledged by 

Ameren Illinois to be an error in excess of 4 percent. 

Had the meter not been in error there would have been no reason to estimate the 

usage during the 14 month period in question. Had the meter not been in error, 

there would have been no reason to re-bill Prairie Farms. Had there been no reason 

to re-bill Prairie Farms, there would have been no complaint. 

It must also be assumed that when the Ameren Illinois meter repair was finally 

accomplished, the repair included a test in order to determine if inaccuracy existed in 

addition to the complete failure of the meter. It is Prairie Farms contention that the 

system notifications and Ameren's own reports constitute an internal notice that a 

meter test was necessary, otherwise the notifications have no purpose and the 

reports have no reason to exist. It might also be fairly assumed that the report itself 

is an ongoing test of reasonableness and accuracy of the readings provided by the 



meter. Ameren ignored the notice that showed an error in excess of 25% until the 

meter failed to register entirely, at which time the meter exhibited an error of either 

100%, or an infinite amount, depending upon your mathematical preference. 

Ameren Illinois, on page 5 of its brief contends that it is "undisputed that no test of 

any kind was conducted on the Complainant's meter during the period at issue 

herein. 

Prairie Farms does in fact dispute this erroneous allegation. Ameren Illinois has in 

place a billing system that produces a report that displays meter readings that 

require investigation because they fall outside a predetermined range of 

reasonableness for specific commercial accounts. Prairie Farms contends this 

report is an existing and ongoing test of each meter that provides Ameren Illinois with 

notice and information as to whether further testing or investigation is warranted. 

What is undisputed is that Ameren Illinois ignored these internal requests for 

action for 12 months. 

In accordance with what Ameren Illinois claims the burden of proof to be, Prairie 

Farms has met that burden of proof utilizing only information provided by Ameren 

Illinois. 

7. On page 6 of its brief, Ameren Illinois claims it "cannot be deemed at fault under 

Section 500.240(a)(3) even if the electronic corrector device is deemed to be part of 

the meter itself." In stating this, Ameren Illinois postures that rather than fault being 

assessed based on a determination of negligence, fault herein must be "the failure of 

the utility to perform the tests required by the Commission." 

Prairie Farms again believes Ameren Illinois' own information provided during this 

proceeding establishes that they were not only negligent, but in fact in violation of 

Commission Standards. 

It is a fact that during the first 12 months of the period at issue, the meter registered 

and provided to Ameren Illinois, readings used in billing Prairie Farms that were in 



error by over 25%, and that for two additional months the readings were non

existent, or zero. These erroneous readings were provided to, and available to, 

Ameren Illinois the entire time the meter operated with these inaccuracies. Ameren 

Illinois was made aware through these reports that the inaccuracy existed and chose 

to ignore the problem. In doing so, Ameren Illinois ignored their obligation to 

investigate the error and test the faulty meter in accordance with Commission 

standards and Illinois requirements. Ameren Illinois failed or refused to test the meter 

at Carbondale as was required by their own internal reports and notifications. 

Ameren Illinois' rationale for ignoring the reports was the equivalent of someone who 

had cried wolf too many times and was now ignored. 

8. Ameren Illinois' testimony and brief is loaded with assertions related to certain ANSI 

standards and also references to the AGA Gas Measurement Manual. It is 

undisputed that these standards form the basis for utility installation and operation of 

gas meters. 

It is also unproven that none of these references state definitively that a pressure 

compensation device either is or is not part of the meter. That assertion is an 

opinion of an Ameren witness and not contained in either the ANSI or AGA materials. 

Even if we assume, arguendo, that for operational or design purposes that ANSI OR 

AGA do not consider compensation to be part of the meter, this is not the standard 

upon which the Commission must base its decision. 

Most importantly, it is undisputed that the Illinois Administrative Code 

contains no references to either the ANSI or AGA standards with respect to 

whether compensation devices are, or are not, part of the meter, and the 

Illinois Administrative Code is the standard upon which the Commission 

decision must be based. 

However, Prairie Farms has shown, and will substantiate, that compensation is part 

of the meter as contemplated in the Illinois Administrative Code and, as a result, the 

error that occurred was a meter failure. 



9. Section B of Ameren Illinois' brief is an assault on the testimony and expertise of 

Prairie Farms' witness, Dan Long. 

As stated by Ameren Illinois, Mr. Long is not an attorney, and "is not qualified as an 

"expert" to interpret applicable law." Ameren further asserts that Mr. Long's expertise 

and experience do not allow him to render an opinion as to whether a compensation 

device is part of the meter. 

It is clear this criticism on page 9 of the Ameren Illinois brief, relates to regulatory 

interpretations of Illinois law as well as operational expertise. For purposes of 

discussion, Prairie Farms will deal with each area separately. 

It must also be noted that Ameren Illinois' witness Millburg, whose credentials and 

experience are lauded in the Ameren Illinois brief, is also not an attorney. As a 

result, neither witness is qualified to provide a legal interpretation of the applicable 

portions of the Illinois administrative code. Oddly enough, even though this 

restriction is thrown in the direction of Prairie Farms' witness by Ameren Illinois, 

neither Mr. Long nor Mr. Millburg has claimed to provide a legal opinion. They 

simply have differing expert opinions. As a result, both experts would seem to be 

qualified to render an opinion within the context of their qualifications. 

It is undisputed that Mr. Long has over 30 years of continuous experience in the field 

of electric utility rates and regulation in Illinois. It is undisputed that Mr. Long has 

appeared before the Commission many times as an expert witness in a host of 

issues related to Illinois utility rates and regulation, including the interpretation and 

application of the Illinois Administrative Code. Mr. Long's expert opinion in such 

matters has never been denied by the Commission. 

Let's assume for purposes of argument that Mr. Long offered no operational opinion 

as to whether compensation devices are part of the meter. If we assume that no 

such opinion were offered, then that portion of Prairie Farms testimony, as well as 

the testimony of Ameren Illinois witness Tony Miller would not be necessary. 



However, it is not just Mr. Long's expert opinion that must be considered by the 

Commission. 

Mr. Long may not be an attorney, and may not be able to render a legal 

interpretation of the Illinois Administrative Code, but he can, as an expert with 

decades of unchallenged regulatory experience, suggest what portions of the Code 

should be legally evaluated by the Commission in making their decision. 

In doing so, Mr. Long has directed the attention of the Commission to various 

portions of Section 82 of the Illinois Administrative Code. 

Prairie Farms has established, even without expert opinion of an operational nature 

that correction devices of the type that failed are in fact part of the meter and are 

considered such in the ILL ADMIN CODE. Mr. Long, in Prairie Farms Exhibit 3.0, 

pages 3 and 4, includes a reference to ILL ADMIN CODE Section 500.190, 

Customer Meter Accuracy Requirements. Paragraph b) of this section states; 

"b) Temperature compensating meters shall be of such design as to 
meet the above accuracy requirements over a full range of temperature 
from zero degrees Fahrenheit to 100 degrees Fahrenheit. Routine testing 
of temperature compensating meters shall be performed at meter test 
room temperatures. In the event of complaint and indication that a 
temperature compensating meter is not registering correctly at high or low 
temperature, said meter shall be tested at zero degrees Fahrenheit, 60 
degrees Fahrenheit, and 100 degrees Fahrenheit, to determine the 
accuracy of said meter." 

This portion of the ILL ADMIN CODE establishes that compensating devices are 
required to ensure accuracy of metered volumes in the presence of environmental 
conditions that would otherwise affect meter accuracy. This portion of the code also 
establishes that compensating devices are part of what the code describes as 
"compensating meters". Various portions of testimony submitted by Prairie Farms 
serve to substantiate that compensation is part of the meter because without 
compensation, accurate meter readings are not available. 

This portion of the Code alone is proof that compensation devices, where required, 
are considered part of the meter. The Code reference clearly refers to "Temperature 
compensating meters .... " 

Accordingly there can be no dispute that the failed compensation device installed at 
the Carbondale facility is part of the meter. 



Prairie Farms, in its initial brief, asks the Commission to take administrative notice of 
the requirements of Section 500.170. 

b) Meters shall not be installed in locations where the generally prevailing 
ambient temperature varies from 60 degrees Fahrenheit by more than 20 
degrees Fahrenheit, except as hereinafter provided. In locations where 
generally prevailing ambient temperatures vary from 60 degrees 
Fahrenheit by more than 20 degrees Fahrenheit, meters incorporating a 
suitable compensating device shall be used. Where it is the present 
general policy and practice of a utility to install all of its residential and 
small commercial meters, where possible, out-of-doors without 
temperature compensation, said utility may continue to do so on the 
assumption that present rates are predicated on such metering practice. 

Ameren Illinois contends that Mr. Long's interpretation of this requirement is 
erroneous and demonstrates a lack of expertise. In its brief on page 12, Ameren 
Illinois also states, "there is no evidence that the "generally prevailing ambient 
temperatures vary from 60 degrees Fahrenheit by more than 20 degrees Fahrenheit 
outside Complainant's Carbondale facility such that Section 500.170(b) applies to the 
current matter." 

While Prairie Farms finds such an assertion regarding temperature fluctuations 
anywhere in Illinois to be somewhat laughable, it is understood that what is required 
is evidence. 

Accordingly, we would respectfully ask and impose on the Commission to take 
administrative notice of information provided to the Commission that we believe is in 
the public domain. We believe that in determining when utilities may terminate 
service due to non-payment, the Illinois utilities such as Ameren Illinois obtain, 
compile and provide to the Commission both temperature and degree day data for 
their respective service areas. Prairie Farms believes that at least at one time, one 
reference point for such data was in fact Carbondale Illinois. Prairie Farms believes 
such data would confirm that temperatures in Illinois do "occasionally" vary from 60 
degrees Fahrenheit by more than 20 degrees Fahrenheit. 

In its brief on page 12, Ameren Illinois highlights in bold the following portion of 83 ILL 
ADMIN CODE 500.170(8) "Where it is the present general policy and practice of 
a utility to install all of its residential and small commercial meters, where 
possible, out-of-doors without temperature compensation, said utility may 
continue to do so ..... 



Not highlighted in bold is the rest of the story ignored by Ameren Illinois. That portion 
ignored by Ameren Illinois is "on the assumption that present rates are 
predicated on such metering practice." 

This portion of that section of the Code is quite important and controlling in the 
determination of Ameren's responsibility in this proceeding. Ameren's rates to Prairie 
Farms do not incorporate a factor for temperature or pressure variation, hence the 
need for compensation in order to obtain accurate meter readings. If, as suggested 
by Ameren Witnesses, Ameren Illinois actually had rates in place for the Carbondale 
facility that were billed by a system that incorporated a "billing constant", then it would 
not matter if a "compensating meter" were used. Likewise such a system would not 
rely on data from a compensating meter whose compensation had failed. But Ameren 
Illinois does rely on a compensating meter at Carbondale. And Ameren Illinois does 
not utilize a billing constant to account for non-standard pressure that exists at 
Carbondale. As a result of these conditions that actually exist, rather than 
hypothetical situations contemplated by Ameren Illinois witnesses, a compensating 
meter is required to be used at the Carbondale facility. It is warranted by the 
environmental conditions. It is warranted by the non-standard pressure existing at 
the facility. It is warranted by the billing system and Ameren Illinois' rate structure. 
And most importantly, it is REQUIRED by the Illinois Administrative Code because 
Ameren Illinois' rates to Prairie Farms are not "predicated on such metering 
practice." 

10. In addition, it has gone undisputed by Ameren Illinois that misleading 

communications from Ameren appear to have been designed to substantiate their 

position that compensation equipment was in fact not considered part of the meter. 

Ameren stated that this Commission has not denied similar claims made by Ameren 

in other proceedings. In making such a claim Ameren attempted to dissuade Prairie 

Farms from pursuing relief. Interestingly enough, Ameren Illinois had no problem 

describing the issue as a metering failure in its communications with Prairie Farms 

until Prairie Farms filed a complaint. 

Prairie Farms Exhibit 5.0 is an e-mail from Ameren that includes, among other 

references, a statement regarding "recent cases .... in front of the ICC". The relevant 

paragraph is shown below in its entirety. 

"Several fairly recent cases, some involving billing adjustments much 
larger than your client's rebilling, have gone in front of the ICC, which did 
not deny Ameren's contention that this type of error is not a metering 
error, but a billing error. To have been a metering error would have 
required that the part of the meter that accumulates the registration of raw 
volumes of natural gas would have been doing so fast or slow (outside an 



allowed tolerance) or accumulating no usage. None of those conditions 
were met in this instance." 

Mr. Long presented testimony in Prairie Farms Exhibit 1.0 that described his 

research into the cases alluded to in this e-mail. It was determined that all but one of 

the "cases" were informal complaints, for which no Commission Order is Issued. 

The remaining "case" was filed as a formal complaint and assigned Docket No. 10-

0722. This formal complaint was settled by the parties and as a result, no 

Commission order was issued in that proceeding. As a result, contrary to Ameren's 

assertions, the Commission took no position in any of the "cases" mentioned. 

Conflicting expert testimony by both parties has been submitted. These contain 

conflicting expert opinions about what does and does not constitute a meter. In 

cases where no statutory guidance is available, such opinions are used by the 

Commission in reaching a decision. 

However, in this case, these opinions may not be necessary. Prairie Farms has 

shown, in documents from Ameren, that prior to filing this complaint, Ameren referred 

to the malfunction that occurred at Prairie Farms Carbondale Facility as a "metering 

problem" and a "metering malfunction". In addition, the ILL ADMIN CODE sections 

cited in Testimony by Mr. Long stand on their own merit. Section 500.190 describes 

and discusses meter compensation as a portion of its requirements for customer 

meter accuracy. This same section refers to "temperature compensating meters", 

which means a basic meter case and a compensation device incorporated together 

in order to provide accurate readings 

11. Prairie Farms continues to direct the Commission to Prairie Farms Exhibit 3.0, page 

8, wherein a list of issues is presented by Prairie Farms' witness Dan Long. Prairie 

Farms has shown that these issues stand un-refuted by Ameren. These issues 

provide the Commission with the guidance to agree with Prairie Farms complaint. 

1) Volumetric correction, whether pressure, temperature or both, is necessary to 
determine accurate gas volumes for billing, 

2) In the absence of correction during the period of malfunction, accurate billing 
volumes from the meter installation did not exist, 

3) Pressure correction is an integral part of the meter at facilities requiring pressure 
correction because of non-standard pressure that fluctuates constantly, 



4) Ameren had in its possession the information that would have allowed it to 
discover the meter error long before the meter failed completely, 

5) Ameren did not utilize the information because it had erroneously adopted a 
general rule that such information was likely created by factors other than meter 
failure, 

6) Ameren attempted to dissuade me and Prairie Farms from pursuing the issue by 
citing "cases" in which the ICC was on their side, 

7) When investigated, no such cases existed which demonstrated ICC support for 
the Ameren/illinois position, 

8) While not implying either malice nor negligence, it is our position that it was the 
fault of Amerenlillinois that the meter error went 12 months before a complete 
failure brought it to Ameren/illinois' attention, 

9) Ameren has indicated that one use of the compensation device was to facilitate 
remote interrogation. As such, Ameren has stated implicitly that under conditions 
prescribed by Ameren, the compensation device is required to "read" the meter, 

10) Relevant portions of the Public Utilities Act refer to compensating meters, thereby 
validating Prairie Farms contention that compensation devices are part of the 
meter, 

11) Relevant portions of the Public Utilities Act refer to compensating meters with 
respect to discussions of accuracy, testing and billing, 

12) Because the meter malfunction went undiscovered due to fault on the part of 
Amerenlillinois, Prairie Farms is not liable for the rebilled "estimated" gas delivery 
charges. 

(Prairie Farms Exhibit 3.0,page 8) 



WHEREFORE. Complainant, PRAIRIE FARMS DAIRY INC. respectfully believes 
it has in fact proven, through a preponderance of the evidence, that a meter error 
occurred and that this error was ignored by Ameren Illinois, thereby causing 
Ameren Illinois to be at fault with respect to its statutory obligations. Prairie 
Farms requests that the Illinois Commerce Commission find in the affirmative 
with respect to Prairie Farms' complaint and grant the relief requested herein 
which is to find that Prairie Farms is not liable for the delivery service charges 
estimated to have been incurred during the period of the meter failure. 

On Behalf of PRAIRIE FARMS DAIRY INC., Complainant 

David E. Lattan 
Vice President, Engineering 
Prairie Farms Dairy Inc. 
1100 Broadway 
Carlinville, IL 62626-1183 
(618)407-2832 
dlattan@prairiefarms.com 


