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I. Introduction and Purpose 1 

A. Identification of Witness 2 

Q. What is your name and business address? 3 

A. My name is Robert Garcia.  My business address is 440 S. LaSalle St., Chicago, Illinois 4 

60605. 5 

Q. By what entity and in what position are you employed? 6 

A. I am employed by Commonwealth Edison Company (“ComEd”) in the position of 7 

Manager, Regulatory Strategies and Solutions. 8 

Q. Are you the same Robert Garcia that submitted direct testimony and supplemental 9 

direct testimony in this proceeding? 10 

A. Yes.  I previously presented pre-filed direct testimony (ComEd Exhibit (“Ex.”) 1.0).  I 11 

also submitted supplemental direct testimony (ComEd Ex. 3.0). 12 

B. Purposes of Rebuttal Testimony  13 

Q. What are the purposes of your rebuttal testimony? 14 

A. The purposes of my rebuttal testimony are to respond to the direct and rebuttal 15 

testimonies of Staff of Illinois Commerce Commission Illinois (“Commission”) witnesses 16 

Dr. Thomas E. Kennedy, Ms. Alicia Allen and Mr. Torsten Clausen; Illinois Competitive 17 

Energy Association (“ICEA”) witness Ms. Jennifer Frederick; and Citizens Utility Board 18 

(“CUB”) witness Ms. Rebecca Devens regarding ComEd’s request for Commission 19 

approval of the Peak Time Rebate (“PTR”) tariff and associated tariff revisions by March 20 

1, 2013. 21 

Q. What, in summary, are your conclusions? 22 
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 Regarding Staff’s recommendations: 23 

 The proposal to add additional language to include in the 24 
Miscellaneous General Provisions of the proposed Rider PTR – Peak 25 
Time Rebate (“Rider PTR”) should be accepted. 26 

 Ms. Allen’s cost recovery recommendation for the initial 27 
implementation of PTR should be accepted. 28 

 The proposal to include a Customer Base Line (“CBL”) methodology 29 
and reconciliation mechanism in Rider PTR should be rejected. 30 

 In the event that Direct Load Control (“DLC”) devices are ordered 31 
there is not evidence in this case to implement such a service in tariffs 32 
and a subsequent proceeding should be ordered, as proposed by 33 
ComEd.     34 

 Regarding the sharing PTR functionality with Retail Electric Suppliers 35 
(“RESs”), it is premature to order such sharing and workshops should 36 
be conducted with the stakeholders regarding enabling demand 37 
response programs, as ComEd is currently planning to do.  38 

 Regarding CUB’s recommendation: 39 

 The recommendation to revisit the number of Curtailment Periods for 40 
the 2015/2016 PJM Interconnection LLC (“PJM”) Planning Year 41 
should be accepted. 42 

 Regarding ICEA recommendations: 43 

 The recommendation to recover PTR implementation costs from PJM 44 
should be rejected because all revenue from PJM needs to be provided 45 
to PTR participants as rebate. 46 

 The recommendation that Rider PTR should demonstrate competitive 47 
neutrality with RESs on an operational level should be rejected.  48 
ComEd further recommends that the Commission hold an Electric 49 
Policy Committee Meeting within six months to discuss RESs’ and 50 
other parties’ intentions to offer demand response programs, like PTR, 51 
in light of AMI deployment, and their needs. 52 

 The recommendation that the program need not be approved by March 53 
1, 2013 should be rejected.  54 

C. Other ComEd Rebuttal Witness 55 

Q. Is ComEd submitting any other rebuttal testimony? 56 
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A. Yes.  ComEd is presenting the rebuttal testimony of Mr. James C. Eber (ComEd Ex. 6.0).  57 

His rebuttal testimony responds to the direct and rebuttal testimonies of Staff witness Dr. 58 

Kennedy; ICEA witness Ms. Jennifer Fredrick; CUB witness Ms. Rebecca Devens; and 59 

Comverge witnesses Mr. Blake Young, Dr. Wendell Miyaji and Mr. Frank Lacy 60 

concerning: the number of Curtailment Periods, competitive neutrality, the proposed pre-61 

enrollment process, and the cost and benefit analysis of providing “DLC” devices to PTR 62 

participants. 63 

II. Alleged Issues Related to the Tariff Provisions 64 

Q. What are ComEd’s forecasts for residential customer switching to RES supply 65 

during the PTR program? 66 

A. As of October, 2012, approximately 1.3 million (37%) of ComEd’s 3.4 million customers 67 

purchase power and energy from a RES.  This figure is largely due to the recent 68 

implementation of aggregation programs.  ComEd forecasts that by June 2013, this figure 69 

will increase to 2.5 million residential customers (72%), and in October of 2014, when 70 

the first PTR enrollment period begins, it will increase to 2.6 million residential 71 

customers (74%).   72 

Q. What is the importance of these switching forecasts for the proposed PTR program? 73 

A. In general, it means that the vast majority of ComEd’s PTR customers will be supplied by 74 

a RES—not through ComEd supply acquired by the Illinois Power Agency (“IPA”). 75 

Q. Why is this important to the PTR program? 76 

A. To varying degrees, ICEA and Staff have expressed undue concern regarding the 77 

competitive neutrality of the PTR program at an “operational level”.  They imply that 78 
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ComEd may seek to discriminate against RES-supplied customers through yet to be 79 

developed materials and processes.  See ICEA Ex. 1.0 Corrected and Staff Ex. 3.0.  In 80 

fact, given ComEd’s obligation to provide forecasts to the IPA for procurement purposes, 81 

ComEd, fully recognizes who its PTR customers will be supplied by and the care that 82 

must be taken in developing its materials and processes.  ComEd has a history of 83 

supporting retail competition, most recently exemplified by its actions to support 84 

government aggregation programs.  Such actions are one of the primary reasons for 85 

today’s booming competitive residential market.  ComEd has worked tirelessly with 86 

RESs to address their needs and issues, and with their cooperation and constructive 87 

support, we will continue to do so on PTR as that program is implemented, as discussed 88 

later in my testimony.     89 

Q. Are there any financial incentives for ComEd to discriminate against RES-supplied 90 

customers in its implementation of Rider PTR? 91 

A. No. ComEd will obtain no financial or competitive advantage in providing PTR.  92 

Because all customers, regardless of supplier, are offered the same opportunity to 93 

participate in Rider PTR and receive the same benefits under the tariff, there is no reason 94 

for a customer to choose ComEd default supply service over those offered by RESs.  95 

Similarly, ComEd obtains no advantage in offering PTR, as ComEd merely seeks only 96 

cost recovery for it expenditures.  ComEd will make no profit from customers enrolling 97 

in Rider PTR or, for that matter, from customers remaining or returning to ComEd 98 

default supply.  Thus, there is no incentive for ComEd to implement Rider PTR in a 99 

discriminatory matter.   100 
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A. Rider PTR 101 

1. PTR Credits and Events 102 

Q. What are the parties’ concerns with respect to the number of Curtailment Periods? 103 

A. Staff recommends limiting the total number of Curtailment Periods so that no additional 104 

Curtailment Periods may be called if the total number of PTR Curtailment Periods in a 105 

PJM Planning Year is three or more.  With respect to any proceeds from the sales of PTR 106 

demand response in the PJM market that may be left over as a result of such limit, Staff 107 

recommends distributing such amounts to PTR customers on a “savings weighted basis” 108 

(i.e., based on each customer’s response during Curtailment Periods).  Staff Ex. 2.0, 109 

5:100-6:126.   110 

CUB recommends that the Commission rejects Staff’s proposal.  CUB Ex. 2.0, 111 

3:24-7:130.  In addition, CUB recommends that ComEd update the Commission and 112 

stakeholders on the revenues that ComEd receives from the First Incremental Auction for 113 

the 2015/16 Planning Year, scheduled for September 2013, and the number of 114 

Curtailment Periods that ComEd expects to be able to call.  CUB Ex. 1.0, 20:434-451. 115 

I address CUB’s recommendation and Staff’s proposed rebate mechanism.  My 116 

colleague, Mr. Eber, addresses the issue of limiting the number of Curtailment Periods as 117 

proposed by Staff in his rebuttal testimony.  See ComEd Ex. 6.0.   118 

Q. What is ComEd’s response to CUB’s recommendation? 119 

A. ComEd has no objection to providing an update to the Commission and stakeholders on 120 

the revenues that ComEd receives from the First Incremental Auction for the 2015/16 121 

Planning Year after the September 2013 auction.  This proposal falls squarely within the 122 
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scope of the ongoing dialogue ComEd seeks to maintain as part of the program.  As a 123 

side note, while this was one of several topics that Mr. Eber and I anticipated addressing 124 

through workshops, I ask that interested stakeholders offer their suggestions for other 125 

topics they would like to cover so we may begin planning a workshop schedule upon 126 

completion of this proceeding. 127 

Q. What are your initial impressions of Staff’s rebate mechanism proposal? 128 

A. Staff seems to concur with ComEd’s proposal to carry forward any negative balance from 129 

one PJM Planning Year to the next, if the payments to the customers are higher than the 130 

revenues received from PJM.  However, as an outgrowth of its proposal to limit the 131 

number of Curtailment Periods, Staff proposes to dispose of any PJM revenues not paid 132 

out to PTR participants through rebates through what I characterize as a “bonus payment” 133 

to customers at the end of the year based on the participants’ respective electricity 134 

savings during the Curtailment Periods.  Staff Ex. 1.0, 7:150-8:164.   135 

Q. Does Staff’s proposed “bonus mechanism” send the appropriate price signal to PTR 136 

customers? 137 

A. ComEd is not familiar with any programs operating in this manner.  Therefore, it is 138 

difficult to determine what signal it might send or impact it might have.   139 

Q. Is the bonus mechanism an administratively efficient process for the disposition of 140 

any excess PJM revenues? 141 

A. No.  It requires additional and seemingly unnecessary processes for the calculation of the 142 

bonus payments.  If a limit is imposed on the number of Curtailment Periods, the more 143 

efficient approach to addressing any remaining PJM revenues would be to carry such 144 
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balances into the next program year, as opposed to building processes to pay the very 145 

small amounts of remaining PJM revenues, if any.  In light of the recently completed 146 

proceeding concerning the four-year evaluation of the residential real time pricing 147 

(“RRTP”) program (ICC Docket No. 11-0546), the Commission should take care not to 148 

unnecessarily burden this program with administrative costs given the need for the PTR 149 

program to pass the “net benefits” test.  Although some parties have complained that 150 

ComEd did not spend enough to advance the RRTP program, reality demonstrated that 151 

significant adjustments to the RRTP program costs were required in order for the RRTP 152 

program to pass a similar test and be continued. See ICC Docket No. 11-0546, ComEd 153 

Ex. 2.0, 6:125-133.   154 

2. CBL Methodology 155 

Q. Has any party raised any issues with respect to the CBL methodology? 156 

A. Staff recommends that the Commission require ComEd to include its currently proposed 157 

CBL methodology in its tariff and that ComEd should file a revised tariff to update the 158 

methodology if another method becomes known that provides a better CBL.  Staff Ex. 159 

1.0, 4:75 - 81.  CUB and ICEA support that proposal.  CUB Ex. 2.0, 8:140-143; ICEA 160 

Ex. 2.0, 3:22-30.  161 

Q. Does ComEd’s proposed Rider PTR bar or deny Commission review of the CBL 162 

methodology in any way? 163 

A. No.  In fact, Rider PTR expressly calls for Commission review and approval of the CBL 164 

methodology before it is implemented – just not now, as a part of the instant proceeding.  165 

See ComEd Ex. 3.1.  As described in my direct testimony, ComEd has included language 166 

in the proposed Rider PTR providing for Commission approval of the CBL methodology 167 
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and any future revisions.  ComEd anticipates filing a petition with the Commission for 168 

approval of a CBL methodology in February 2014.  If ComEd finds it appropriate to 169 

consider a new methodology in the future, ComEd would file a petition with the 170 

Commission by February 1 of a calendar year for approval of the new methodology to be 171 

used beginning with the next PJM Planning Year.  See ComEd Ex. 1.0, 14: 312-321.   172 

Q. Could ComEd have included the current CBL methodology in the proposed Rider 173 

PTR or produce a methodology now in its rebuttal testimony? 174 

A. No.  ComEd has not selected a CBL methodology that it would recommend at this point.  175 

As ComEd witness Eber explained in direct testimony, ComEd plans to review and 176 

incorporate best practices from other utilities’ PTR programs into its CBL methodology 177 

this coming summer and the next before proposing a CBL methodology.  ComEd Ex. 2.0, 178 

10:216-220.  ComEd intends to review this matter with stakeholders and the Smart Grid 179 

Advisory Council (“SGAC”) prior to filing the petition for the Commission’s approval by 180 

February 2014.  ComEd Ex. 1.0, 14: 318-320.  I believe a CBL methodology derived 181 

from this process would bring more complete information for the Commission’s 182 

consideration.   183 

Furthermore, it seems inappropriate to produce a proposed methodology at this 184 

point in the proceeding, as parties would not have any opportunity to enter evidence or 185 

testimony into the record.  Under ComEd’s proposal, however, Staff and other parties 186 

will have time to consider this key aspect of the program and enter its position. 187 

Q. Is including a CBL methodology in Rider PTR necessary for the implementation of 188 

PTR? 189 
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A. No.  Neither Staff nor any other party has established why approval is required now.  The 190 

CBL is not a critical path issue that requires resolution at this point, which is why ComEd 191 

has proposed to use the additional time it has to consider its selection carefully.  As 192 

described in my supplemental direct testimony, the first Curtailment Period under Rider 193 

PTR is proposed to take place during the 2015/16 PJM Planning Year, which begins June 194 

1, 2015.  See ComEd Ex. 3.0, 2: 25-26.  As discussed above, ComEd plans to file a 195 

petition in February of 2014 for the approval of the CBL methodology.  That approach 196 

provides sufficient time for review and Commission approval, as well as implementation 197 

by ComEd before it will go into use.   198 

Q. In your direct testimony, you indicated that ComEd seeks Commission approval of 199 

the CBL methodology by April 1, 2014.  Is this still correct? 200 

A. No.  Due to the overall postponement of the first PTR Curtailment Period by one year (to 201 

the 2015/2016 PJM Planning Year), a decision from the Commission would not be 202 

needed until April 1, 2015.  Therefore, ComEd now proposes to postpone the approval 203 

deadline by one year to April 1, 2015.  Nevertheless, ComEd will file the methodology 204 

for Commission approval by February of 2014.   205 

In light of the expedited manner in which we supplemented direct testimony, I 206 

failed to address this point previously and apologize for the oversight, which Staff and 207 

intervener testimony have called to my attention.   208 

3. PTR Cost Recovery and Tracking 209 

Q. Does any party comment on the recovery of PTR implementation costs? 210 
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A. Yes.  Staff, CUB, and ComEd appear to be in complete agreement regarding the 211 

socialization of program costs, at least through the four-year evaluation proceeding.  212 

However, only Staff and ComEd have expressed the view that it would be appropriate to 213 

reconsider cost allocation and recovery as part of the four-year evaluation proceeding. 214 

Staff Ex. 2.0, 5:94-6:124; CUB Ex. 1.0, 22:498-24:515; CUB Ex. 2.0, 10:189-195.  215 

ICEA opposes ComEd’s proposal for two main reasons (1) the alleged wide 216 

variance between the estimate provided in ComEd Ex. 3.01 filed in Docket No. 12-0298 217 

on April 23, 2012 and the estimate provided in Staff Ex. 2.0, Attachment C and (2) 218 

ICEA’s belief that ComEd’s proposed PTR implementation costs recovery mechanism is 219 

not in compliance with the statutory requirements.  ICEA Ex. 1.0 Corr., 11:223-14:301.  220 

ICEA requests that the Commission withhold its approval of Rider PTR until ComEd 221 

provides reliable cost estimates for review by all parties in this proceeding.  Further, 222 

ICEA expresses concern that PTR could increase cost of billing, which in turn may be 223 

allocated to or recovered through Rider PORCB—Purchase of Receivables with 224 

Consolidated Billing (ILL. C. C. No. 10, 1st Revised Sheet No. 393 et seq) (“Rider 225 

PORCB”) and that ComEd would recover PJM imposed penalties resulting from 226 

forecasting error.  ICEA Ex. 1.0 Corr., 6:106-114 and 15:319-16:331. 227 

My colleague, Mr. Eber, addresses the changes in ComEd’s estimates of PTR 228 

implementation costs estimates.  On this matter, I note that ComEd is not seeking pre-229 

approval of its PTR implementation costs.  ComEd alone will bear the responsibility of 230 

demonstrating the prudence and reasonableness of its costs in the appropriate 231 

proceedings.  Again, in light of the recently completed proceeding concerning the four-232 

year evaluation of the RRTP program (Docket No. 11-0546), ComEd is highly cognizant 233 
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of the net-benefits test set forth in the law, which must be passed in order for this 234 

program to continue, and will attempt to manage its costs accordingly.  What ComEd 235 

requests in this proceeding is for the Commission to approve Rider PTR, including the 236 

PTR implementation cost recovery mechanism.  ComEd Ex. 1.0, 15:331-338. 237 

Q. What are the reasons that ICEA believes that ComEd’s PTR implementation costs 238 

recovery is not in compliance with the statutory requirements? 239 

A. ICEA claims that ComEd’s proposed cost recovery mechanism is not in compliance with 240 

Section 16-106.8(g) of Public Utilities Act (“PUA”).  ICEA Ex. 1.0 Corrected, 4:61-68.  241 

It then concludes that ComEd is in compliance with the requirements that “[t]he total 242 

amount of rebates shall be the amount of compensation the utility obtains through 243 

markets or programs at the applicable regional transmission organization” because 244 

ComEd has proposed to bid the resources into the PJM market and use the revenue to 245 

fund the rebates.  Id., 11:210-221.  However, it is ICEA’s position that ComEd ignores 246 

the requirement that “[t]he utility shall make all reasonable attempts to secure funding for 247 

the peak time rebate program through markets or programs at the applicable regional 248 

transmission organization,” which it submits that PJM should fund such program costs as 249 

well.  Id., 13: 261-269. 250 

Q. Do you agree with this interpretation? 251 

A. No.    While I am not an attorney, the statute presents a mathematical question, i.e., “[t]he 252 

total amount of rebates shall be the amount of compensation the utility obtains through 253 

markets or programs at the applicable regional transmission organization.”   In my view 254 

the law requires the total amount of rebates to be equal to the amount of compensation 255 

that ComEd obtains through PJM markets or programs.  If so, then that would not leave 256 
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any funds with which to defray PTR program costs as the difference would be zero.  257 

Moreover, to the extent that the law (i.e., “[t]he utility shall make all reasonable attempts 258 

to secure funding for the peak time rebate program through markets or programs at the 259 

applicable regional transmission organization”) is interpreted as limiting program cost 260 

recovery to the compensation received from PJM then, mathematically, this means there 261 

is no money allocated to program implementation costs.  This is because under the first 262 

constraint, there are no PJM funds that can be left over from the provision of rebates and 263 

used for this purpose.  Otherwise, there is an error somewhere in the interpretation of 264 

these two mathematical constraints.  It is ComEd’s position that if there is no funding of 265 

implementation costs or cost recovery, there is no program.  Thus it appears that ICEA’s 266 

error lies in the interpretation of the constraints (i.e., interpretation of the law).  Like 267 

Staff, I will defer any further response to these legal arguments to ComEd counsel and 268 

briefs. 269 

In the event the Commission concurs with ICEA’s legal interpretation, then 270 

ComEd proposes that the Commission delay PTR program implementation until such 271 

time that the PJM revenues can be expected to cover programmatic costs and pay rebates 272 

of $1 per kWh.   273 

Q. ICEA expresses concern that the proposed socialization of costs would bar RESs 274 

from competing in the demand response market. (ICEA Ex. 1.0 Corrected, 15:305-275 

318).  Would RESs be at a disadvantage with respect to the offering of demand 276 

response programs? 277 

A. Not necessarily.  RESs and/or curtailment service providers (“CSPs”) have successfully 278 

competed against similarly funded demand response programs for nonresidential 279 
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customers, as Mr. Eber discusses in his rebuttal testimony.  Moreover, RESs would not 280 

be barred from competing for customers by offering other forms of demand response 281 

programs, such as those where the price signals are embedded in supply charges.  Indeed, 282 

with the deployment of AMI meters, RESs will be able to offer new dynamic supply 283 

pricing schemes, such as time of use, critical peak pricing and variable peak pricing to 284 

residential customers.  As indicated in the report of the subcommittee I chaired on 285 

electric vehicle pricing, RESs may bill dynamic supply prices through Rider PORCB.  286 

See Illinois Commerce Commission Initiative on Plug-In Electric Vehicles, Report and 287 

Recommendations, Appendix 4 at 3.  Thus, there are no impediments to offering such 288 

demand response programs. 289 

Furthermore, arguments that customers may “pay twice” for demand response 290 

(ICEA Ex. 1.0 Corrected, 15:308-318) ring hollow,  as it implies that customers do not 291 

benefit from a utility making the service available.  As CUB aptly responds, all customers 292 

may benefit from the provision of PTR program, whether through societal benefits, such 293 

as reduced market prices for electricity, to the potential advancement of RES demand 294 

response programs.  See CUB Ex. 2.0, 12:238-13:251.  Indeed, like the costs incurred to 295 

enable shopping for electricity supply, customers benefitted from having the option 296 

available to them, even though they were paying to purchase electricity through ComEd 297 

and incurring implementation costs for a choice that was largely theoretical until recently.  298 

Having worked on competitive matters since the enactment of the 1997 Restructuring 299 

Act, I am not aware of any instance where a RES claimed that it would be unfair to 300 

charge the customers “twice” or offer to defray any of those costs.   301 
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Moreover, in light of the four-year evaluation requirement set forth in the law, the 302 

PTR program lacks permanency at this point and takes on an experimental quality.  There 303 

are at least four years to prove the concept (net benefits) in Illinois.  Therefore, it would 304 

be appropriate to defer long-term decisions regarding who should pay until such time 305 

when all parties have a better understanding of whether the concept works in Illinois.  306 

Q. How does ComEd respond to ICEA’s concerns regarding the recovery of any PJM 307 

penalties incurred as a result of forecasting error (ICEA Ex. 1.0 Corrected, 15:319-308 

16:331)? 309 

A.   ICEA’s claim misses the point and is incorrect.  The consequence of overestimating 310 

load response would be a reduction in the amount of revenue from PJM for PTR 311 

resources to align with the actual response level and, in turn, under ComEd’s proposed 312 

tracking mechanism, a reduction in total rebates paid to PTR participants.  It is not a cost 313 

that will be recovered from any residential customers.      314 

Q. ICEA expresses concern that PTR could increase the cost of billing and that such 315 

costs may be allocated to or recovered through Rider PORCB.  ICEA Ex. 1.0 316 

Corrected, 6:106-111.  Is there any basis for such a concern? 317 

A. No.  In fact, it is entirely unclear how ICEA arrived at such a conclusion, as nothing in 318 

ComEd’s direct or supplemental direct testimony, Rider PORCB, or the record in Docket 319 

10-0138 approving Rider PORCB could be reasonably construed as authorizing or 320 

requiring any allocation of any such increase in billing costs.  321 

Q. Supporting the assertions of ICEA, Staff recommends that ComEd address the 322 

credit tracking process in more detail in its rebuttal testimony and describe the 323 
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differences, if any, between the tracking of PTR credits for bundled service 324 

customers and RES customers.  Staff Ex. 3.0, 6:115-7:125.  How does ComEd 325 

respond? 326 

A. Contrary to the assertions of ICEA, the tracking process has been developed and it has 327 

absolutely nothing to do with competition or the treatment of customers supplied by 328 

RESs. See ICEA Ex. 1.0 Corrected, 8:154-157.  Rather, as fully described in my direct 329 

testimony and directly quoted by ICEA, “[t]o ensure that the credits are fully funded by 330 

PJM over time and that these revenues are fully passed through to PTR customers, 331 

ComEd will establish a monthly tracking process to track the revenue from PJM for PTR 332 

resources and the credits provided to PTR customers.” ComEd Ex. 1.0, 16:356-359 333 

(emphasis added).  In other words, the process is nothing more than the monthly tracking 334 

and comparison of two numbers, the total amount received and the total amount paid.  335 

ComEd has no intention of tracking RES or ComEd-supplied customers separately as, 336 

again, the simple purpose of the process is to provide the Commission assurances that the 337 

PJM revenues are being used to fund the rebates paid in aggregate over time. 338 

4. Reporting and Evaluation 339 

Q. Does any party raise an issue with ComEd’s proposed PTR reporting and 340 

evaluation? 341 

A. Yes.  Staff proposes a minor procedural addition to the Miscellaneous General Provisions 342 

of Rider PTR.  ComEd Ex. 3.1 at Sheet No. 355: 343 

Copies of such report shall also be provided by the Company to the Manager of the 344 
Staff’s Accounting Department and the Director of the Staff’s Policy Division. Such 345 
report must be verified by an officer of the Company.   346 
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Staff Ex. 1.0, 8:165-180.  In addition, CUB recommends that the annual report be filed in 347 

the instant docket so that it is available to all parties to this proceeding.  CUB Ex. 2.0: 348 

7:132-8:146.   349 

Q. What is ComEd’s response to Staff’s proposed change in Rider PTR and CUB’s 350 

recommendation? 351 

A. ComEd does not object Staff’s proposed change.  Therefore, if the Commission approves 352 

this change in its order in this docket ComEd will implement the change through a 353 

compliance filing following the issuance of such order.  ComEd also does not object to 354 

CUB’s recommendation to file the annual reports in the instant docket, when they are 355 

available.   356 

B. Revisions to Existing Tariffs 357 

Q. Did any party raise any objections with respect to the proposed revisions and the 358 

associated changes to Riders AC - Residential Air Conditioner Load Cycling 359 

Program, Rider POG - Parallel Operation of Retail Customer Generating Facilities, 360 

Rider POGNM - Parallel Operation of Retail Customer Generating Facilities Net 361 

Metering, and Rate RESS - Retail Electric Supplier Service? 362 

A. No. 363 

C. Other Matter - Competitive Neutrality 364 

 365 

Q. What other issues were raised regarding the competitive neutrality of the PTR 366 

program? 367 
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A. In addition to concerns regarding cost recovery and allocation, ICEA claims that Section 368 

16-108.6(g) of PUA requires ComEd to implement Rider PTR in a competitive manner 369 

with RESs at an “operational level.”  ICEA Ex. 1.0 Corrected, 4:61-68.  Although Staff 370 

seems to recognize that ComEd’s proposal is competitively neutral with respect to 371 

customers on RES supply, and acknowledges that it has no reason to believe ComEd 372 

would not operate the program in a competitively neutral manner, Staff nevertheless 373 

agrees with ICEA that ComEd should provide further operational details in its rebuttal 374 

testimony.  Staff Ex. 4.0, 2:33- 3:44; Staff Ex. 3.0, 3:45-48.   375 

I will offer responses to several of the issues identified by Staff and ICEA, 376 

including bill presentation, bill credit tracking and the PTR marketing plan, while Mr. 377 

Eber will offer responses to the three other matters identified: enrollment channels, 378 

termination of service, and curtailment notifications.  379 

Q. Supporting the direct testimony of ICEA, Staff recommends that ComEd state in its 380 

rebuttal testimony “whether or not a separate line item for PTR credits will be 381 

created” and bill presentation pursuant under Rider PORCB will be impacted and 382 

recommends that such rebates be reflected in either the delivery services or taxes 383 

and other section of ComEd’s bills.  (Staff Ex. 3.0, 4:67-71).  How does ComEd 384 

respond? 385 

A. ComEd concurs with Staff’s recommendation regarding the placement of rebates on 386 

ComEd bills, as indicated in its response to data request ICEA 1.02.  The provision of 387 

PTR rebates will not impact the seven line items and bill messages afforded to RES under 388 

Rider PORCB.  Based on limited sampling, no RES uses all the bill space afforded to 389 

RESs under Rider PORCB.  Nevertheless, it creates a constraint on how ComEd may bill 390 
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rebates to PTR customers, among others.  However, to clarify ComEd’s position on the 391 

issue of bill presentation, the issue is not whether a separate line item for PTR credits will 392 

be created, as ICEA implies.  See ICEA Ex. 1.0 Corrected, 6:99-105.  Rather, it is 393 

whether ComEd will be able to include a separate line item for each rebate associated 394 

with separate Curtailment Periods called during a monthly billing period in the event 395 

there are more than one Curtailment Periods called in that period.  That is, ComEd has 396 

not yet determined, among other things, whether there will be room on the bill to include 397 

more than one line item for PTR rebates each month.     398 

Q. Staff recommends that ComEd describe in its rebuttal testimony how DLCs will be 399 

billed to RES customers under Rider PORCB, assuming DLCs are included in 400 

ComEd’s PTR program.  Staff Ex. 3.0, 5:86-90.  How does ComEd respond? 401 

A. ComEd has not proposed to incorporate DLCs in the proposed PTR program.  Therefore, 402 

in my view, ComEd does not bear the burden at this point of explaining how it would or 403 

should be billed.  In fact, as discussed further below, ComEd recommended a separate 404 

proceeding to address such issues. See ComEd Ex. 1.0, 19:434-20:449.  405 

Q. With respect to PTR marketing plan, Staff recommends a review process similar to 406 

the one adopted when the Commission granted ComEd a waiver of the Integrated 407 

Distribution Company Rules to allow the promotion of ComEd’s RRTP program?  408 

Staff Ex. 3.0, 126-142.  Is this proposal acceptable to ComEd? 409 

A. Yes.   410 

Q. In order to “mitigate the competitive advantage in providing PTR that ComEd would 411 

otherwise have,” Staff recommends that “ComEd provide ARES with services for their 412 
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PTR customers associated with the costs that ComEd proposes to socialize at no cost.”  413 

Staff Ex. 4.0, 3:48-52.  How does ComEd respond? 414 

A. In summary, Staff’s proposal is vague and unclear and the specific examples of the PTR 415 

functionalities that Staff recommends sharing with RESs over-simplify what would be 416 

required to enable such sharing.  Furthermore, it is my understanding that it is ComEd’s 417 

legal opinion that competitive neutrality in this instance is limited to the provision of 418 

rebates and that by offering the same rebate amount per kWh to all customers this 419 

requirement is satisfied.  Meanwhile, Staff appears to take a more expansive view of the 420 

term, suggesting that it applies to the potential competition between ComEd’s PTR 421 

offerings and those offered by RESs.  However, Staff’s proposal, as confirmed by Staff’s 422 

response to data request ComEd-Staff 2.02, narrowly focuses on RESs, as though they 423 

are the only entity that may seek to offer PTR-like programs to customers and are the 424 

only entity to which competitive neutrality applies.  In taking this position Staff 425 

inexplicably ignores the independent CSPs that have been active in the nonresidential 426 

demand response market for years, as Mr. Eber explains in his rebuttal testimony.  Thus, 427 

even if Staff’s interpretation of the law is deemed appropriate, sharing PTR program 428 

functionalities with just RES PTR programs would be unfair to all the other CSPs that 429 

compete in the demand–side services market.  Furthermore, to the extent that enabling 430 

PTR-like programs through the sharing of ComEd functionalities provides the RESs that 431 

offer such programs an advantage in the acquisition of supply customers over those that 432 

do not, Staff’s interpretation of competitive neutrality and proposal beg more questions 433 

than they answer.     434 

Q. What PTR functionalities did Staff propose that ComEd share with RESs? 435 
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A. While Staff’s list was not exhaustive, it proposed that “ARES PTR billing and calculation 436 

of baselines values” are services that should be provided by ComEd.  Staff Ex. 4.0, 4:56-437 

58.  438 

Q. Is it feasible for ComEd to share these functionalities with RESs? 439 

A. Maybe.  Assuming that RESs offering PTR programs employ the same CBL 440 

methodology, ComEd could calculate the CBLs for participating customers and provide 441 

them to RESs for the monthly billing periods in which they call PTR events via 442 

spreadsheet or other data base formats.  Of course, if RESs select a different CBL 443 

methodology than the one that will be approved for ComEd, then that would be a new 444 

and different service; it would not piggyback on the functionalities created for ComEd’s 445 

PTR program, the cost of which would be borne by all residential customers.  Therefore, 446 

it would be similarly unreasonable to expect all customers to subsidize a RES’s PTR 447 

program by obligating ComEd to calculate the CBLs for the customers of such programs 448 

free of charge.  Moreover, whether more formal and costly changes to the Electronic Data 449 

Interchange (“EDI”) processes, which are the processes used today to facilitate data 450 

communications with only RESs, including the provision of Rider PORCB and switching 451 

processes, should be employed is a decision that should be deferred at this point.  This is 452 

a question that is dependent on many factors, including most notably the extent of RES 453 

interest in offering a PTR-like program and whether and in what form ComEd’s PTR 454 

program continues after the four-year evaluation proceeding.  With those clarifications, 455 

ComEd sees no barriers to sharing the CBL functionality with RESs seeking to 456 

implement PTR-like programs. 457 
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Where there may be some difficulty accommodating Staff’s proposal is with 458 

respect to billing PTR for RESs.  The initial issue here is a legal one.  Rider PORCB and 459 

Sections 16-108(c) and (d) of the PUA (220 ILCS 5/16-108(c) and (d)) both speak to the 460 

purchase of receivables for, and consolidated billing of, “power and energy.”  However, I 461 

am informed by counsel that demand response programs like PTR do not constitute 462 

“power and energy.”  Therefore, RESs currently cannot bill such programs under Rider 463 

PORCB.  Further complicating this matter are questions such as whether RESs will seek 464 

to employ and sell DLCs, programmable thermostats or other enabling devices as part of 465 

their programs or impose other charges or even penalties for non-compliance under their 466 

programs.  This raises questions as to whether customers that do not pay their bills can 467 

legally be disconnected for non-payment of such charges and what amounts would be 468 

required for reconnection.  This also could hold implications for other RESs, as under 469 

Rider PORCB, the difference between ComEd’s bad debt rate and the actual bad debt 470 

incurred by RES customers under Rider PORCB (i.e., the “Net Actual Uncollectible 471 

Costs”) are recovered solely from the RESs using PORCB.  See ILL. C.C. No. 10, 1st 472 

Revised Sheet No. 395.  Nevertheless, there may be solutions for certain scenarios. 473 

Thus, as it currently stands, ComEd certainly could support RESs by sharing its 474 

process for determining the CBL, but there are numerous issues that need to be resolved 475 

with respect to the potential billing of such programs for RESs. 476 

Q. Has ComEd previously considered these issues? 477 

A. Yes we have been considering how to further enable RES demand response programs 478 

since the conclusion of ComEd’s PTR stakeholder process.  As part of those discussions, 479 

ComEd was asked to consider how it could enable PTR and other forms of demand 480 
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response and energy efficiency programs through Rider PORCB.  In fact, ComEd already 481 

has contacted Staff’s Office of Retail Market Development regarding the holding of 482 

workshops to further explore this topic, the needs of RESs and how best to accommodate 483 

their programs. 484 

Q. Does this mean that ComEd opposes Staff’s proposed sharing of PTR functionalities 485 

with RESs? 486 

A. No.  To the contrary, ComEd supports the concept, just not the rationale Staff offers for 487 

doing so.  ComEd views this as an opportunity to increase the customer benefits of its 488 

future AMI deployment and capture synergies where they may exist.  However, ComEd 489 

recommends that enabling PTR-like program offerings to residential customers is a 490 

matter best addressed through workshops to identify the needs, interests, issues and 491 

possible solutions.  With the one-year delay in the launch of the PTR program, which 492 

with one minor exception has not been opposed by any party, there is additional time to 493 

work these matters through.  This is simply not ripe for Commission action at this point.   494 

Furthermore, to the extent that the Commission concludes that sharing such 495 

functionalities is necessary to meet the competitive neutrality requirement, then any 496 

incremental costs incurred to do so should be made recoverable through the performance-497 

based formula rate mechanism along with the other PTR program costs, and such costs 498 

and any resulting benefits should be factored into the net benefits test to be conducted as 499 

part of the four-year evaluation proceeding. 500 

Q. Could ComEd’s PTR functionalities be shared with CSPs? 501 
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A. It is unclear.  While ComEd could provide CBL calculations under the same conditions 502 

as set forth above, there is absolutely no existing platform, operational or legal, for 503 

addressing CSP billing.  Thus, sharing these functionalities with only RESs seemingly 504 

would put CSPs at a competitive disadvantage with respect to their potential PTR-like 505 

offerings. 506 

Q. What are your impressions of ICEA’s testimony in this proceeding and are there 507 

any additional recommendations you might have in response? 508 

A. Overall, I believe the consequences of the positions that ICEA has taken in this 509 

proceeding, if adopted, would be to forestall or block the advancement of the state-510 

mandated PTR program in ComEd’s service territory.  Whether that is ICEA’s intent or 511 

not, I can understand the interest a RES may have in preserving this potential new market 512 

and protecting it from State and utility encroachment.   513 

However, expressing an interest in offering PTR, as ICEA has, is different from 514 

taking action.  ComEd fully intends to pursue reasonable measures to extract synergies 515 

from the functionalities it will build for the PTR program and generally enable demand 516 

response programs that are enabled by AMI technologies through workshops.  517 

Meanwhile, there must be more than an interest shown and requests made for supporting 518 

services that may be used by, or would be nice to have available to, RESs in order for the 519 

proposed workshops to be successful.  There is a quid pro quo that must be fulfilled by 520 

RESs – or else any perceived void in this area may be filled through other means, as the 521 

Commission itself has sought to do with respect to dynamic pricing.  See, e.g., ICC 522 

Docket No. 12-0298, Order dated June 22, 2012, at 44-45. 523 
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To that end, I recommend that within six months of the entry of the order entered 524 

in the instant proceeding, the Commission hold an Electric Policy Committee and invite 525 

RESs and CSPs to present and discuss the demand response programs, including any 526 

PTR-like offerings, that they intend to offer to residential customers in Illinois and what 527 

is needed from the Commission and ComEd to facilitate such offerings.  To the extent the 528 

Commission adopts my recommendation to pursue workshops, then I also suggest that 529 

this Committee meeting serve as the kickoff for workshops. 530 

III. Direct Load Control Devices 531 

Q. What issue regarding the offering of DLCs to PTR participants do you address in 532 

your rebuttal testimony? 533 

A. I address the cost recovery issue of offering DLC to PTR participants and next steps.  My 534 

colleague, Mr. Eber, addresses issues related to the cost and benefit analysis of such an 535 

offering. 536 

Q. Staff stated that in the event DLCs are ordered by the Commission, the cost of such 537 

devices should not be socialized.  Rather, they should be borne by the participants 538 

who opt to use them.  Staff Ex.4.0, 4:64-6:114.  Does ComEd concur with Staff’s 539 

proposal? 540 

A. Although Staff offers a compelling rationale for it position, ComEd takes no position on 541 

this matter at this time.  However, it should be noted that Staff’s proposal lacks detail 542 

regarding how such charges should be structured in the event the Commission orders the 543 

inclusion of DLCs in the PTR program.  For example, should customers be charged a 544 

one-time, lump sum amount?  Should they be charged over time?  If so, what should the 545 

amortization period be?  Thus, their proposal is conceptual. 546 
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Q. In the event the Commission decides that DLCs should be incorporated into 547 

ComEd’s programs, is there sufficient information in the record to enable ComEd 548 

to reflect the provision of such a service in its compliance filing in this proceeding? 549 

A. No.  With the limited exception of Staff’s position regarding who should pay for DLCs, 550 

the terms and conditions, pricing and cost recovery for such service have gone largely 551 

unaddressed in this proceeding.  In my opinion there is no record evidence upon which 552 

the Commission can rely in rendering its decision on these details.  Thus, I believe there 553 

is no basis upon which ComEd could rely in “filling in the blanks,” so to speak.     554 

Q. Is there a solution to this lack of evidence? 555 

A. Yes.  As indicated in my direct testimony, “[i]n light of the limited time available in this 556 

proceeding, if the Commission directs ComEd to include DLCs in the PTR program, 557 

ComEd requests that it be provided time to run a competitive solicitation for the device(s) 558 

to confirm the costs and functionality and work through issues such as the terms and 559 

conditions of such service, pricing and cost recovery with the SGAC and stakeholders 560 

before submitting revisions to Rider PTR for Commission approval.” See ComEd Ex. 1.0, 561 

20:444-449.  No party objected to this proposal or attempted to address the issues that I 562 

identified, with the limited exception of Staff.  Furthermore, for administrative efficiency, 563 

ComEd could include this with its February 2014 filing of the CBL methodology. 564 

IV. Customer-Specific Billing Information 565 

Q. Has any party offered any position regarding the disclosure of whether a customer 566 

is on Rider PTR on ComEd’s PowerPath website? 567 

A. No.  Presumably parties recognize that this is a largely a legal question that ComEd has 568 

posed for resolution by the Commission and will address it further in briefs. 569 
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V. Approval of the PTR Program by March 1, 2013 570 

Q. Does any party oppose ComEd’s request for the Commission to approve Rider PTR 571 

by March 1, 2013? 572 

A. Yes.  Only ICEA opposes this request, claiming that “ComEd has not described in 573 

sufficient detail why a Commission decision is needed two (or three) years prior to 574 

implementation” and is “free to ‘prepare” for PJM auctions irrespective of a Commission 575 

PTR Order.”  ICEA Ex. 1.0 Corr., 16:342-17:362. 576 

Q. Why does ComEd request the Commission to approve Rider PTR by March 1, 577 

2013? 578 

A. As indicated in my direct testimony and supported by CUB, ComEd plans to offer PTR 579 

resources in the Base Auction to obtain the highest possible revenue from PJM.  580 

Approving ComEd’s proposed Rider PTR by March 1, 2013 permits ComEd to offer 581 

PTR resource in the Base Auction held in May 2013 for the 2016/2017 PJM Planning 582 

Year, which would maximize revenues obtained for the demand resource.  See ComEd 583 

Ex. 1.0, 21:469-474; ComEd Ex. 3.0, 4:81-87; CUB Ex. 2.0, 9:172-10:182.  In addition, 584 

approval of Rider PTR by March 1, 2013 would allow ComEd to participate in all 585 

available incremental auctions for the 2015/2016 PJM Planning Year.  ComEd seeks the 586 

approval of Rider PTR prior to bidding in PTR resources in any auctions in order to avoid 587 

the risk of committing demand resources prior to approval of Rider PTR by the 588 

Commission.  Indeed, the positions taken by ICEA in this proceeding create the risk that 589 

the tariff will not be approved and the program will not proceed.  ComEd will not bid into 590 

the PJM markets if there is some uncertainty as to whether or not the PTR program will 591 

proceed. 592 
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VI. Conclusion 593 

Q. Does this complete your rebuttal testimony? 594 

A. Yes. 595 

 596 


