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The Illinois Coalition to Advance Renewable Energy ("I-CARE"), by its counsel Quarles 

& Brady LLP, pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce 

Commission (“Commission”) (83 Ill. Admin. Code 200.830), respectfully submits this Reply 

Brief on Exceptions in the instant proceeding in reply to the parties' November 21, 2012 Briefs 

on Exceptions addressing the Administrative Law Judge's Proposed Order issued on November 

14, 2012 ("Proposed Order") regarding the 2013 Procurement Plan ("Plan") filed by the Illinois 

Power Agency ("IPA") with the Commission on September 28, 2012.  

As indicated in I-CARE's Brief on Exceptions, I-CARE supports the Proposed Order's 

general endorsement of the IPA's proposal to address a technical glitch in the funding 

mechanism for the long-term renewables contracts that were approved in 2009 by the IPA and 

the Commission and entered into in 2010 (the "Renewables Contracts").  In particular, I-CARE 

continues to support the IPA's proposal to address that technical glitch, under which proposal 

funds collected from statutorily-required Alternative Compliance Payments ("ACP") collected 

from Retail Electric Suppliers and held in the IPA's Renewable Energy Resources Fund ("RER 

Fund") as well as ACP funds collected and held by the utilities (collectively, the "Funds") would 

be used, as necessary, to ensure that the obligations under the Renewables Contracts to supply 
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renewable energy credits ("RECs") are honored and remain in place.  (See I-CARE Brief on 

Exceptions at 1-2.) 

In its Brief on Exceptions, I-CARE advanced one exception, suggesting a modification to 

the Proposed Order to ensure that when it comes time to determine the magnitude of a 

curtailment under the Renewables Contracts, the renewables companies who are the 

counterparties to those contracts with the utilities are included in the decision-making process.  

(See id. at 3-5.)  Such an approach is consistent with the principles of fairness, due process, and 

consensus.  (See id. at 4.)  Accordingly, I-CARE recommended the following modification to the 

final paragraph of page 107 of the Proposed Order: 

With regard to the magnitude of ComEd's curtailment of existing long-term 
renewable contracts, the Commission finds that it should be based upon the 
March 2013 load forecast update, in the event there is consensus of the IPA, Staff, 
the Procurement Administrator and Monitor, and ComEd, and the 
counterparties to the long-term renewable contracts.  In the event AIC 
receives Commission authorization to curtail existing long-term renewable 
contracts, the Commission finds that it should be based upon the March 2013 load 
forecast update, if there is consensus of the IPA, Staff, the Procurement 
Administrator and Monitor, and AIC, and the counterparties to the long-term 
renewable contracts.  As AIC suggests, the Commission also finds that the 
utilities' March 2013 forecasts will include the calculation of the RRB consistent 
with prior plans. 
 
I-CARE notes that Commonwealth Edison Company ("ComEd") and Ameren Illinois 

Company ("Ameren") also offered language modifications to that paragraph.  (See ComEd Brief 

on Exceptions at 2-3; Ameren Brief on Exceptions at 4.)  The language offered by ComEd and 

Ameren fails to recognize the necessity of including the renewables companies in the decision-

making process relating to the magnitude of any curtailment.  Although I-CARE does not take 

issue with the ComEd and Ameren proposed language, I-CARE continues to advocate for 

inclusion of explicit language to clarify that the renewables companies should be included in that 

decision-making process. 
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Wind on the Wires ("WoW") also offered proposed language modifications to the 

referenced paragraph.  (See WoW Brief on Exceptions at 5-7.)  WoW's Brief on Exceptions 

recognizes the need to include the renewables companies in the curtailment decision-making 

process.  (See id. at 5 ("All parties should have the ability to review and comment on [the March 

2013] load forecasts - especially those companies whose contract may be curtailed.").)  

Consistent with the positions of I-CARE and WoW, to the extent that the Commission makes 

any modification to the language in the last paragraph on page 107 of the Proposed Order, that 

language should specifically provide for the inclusion of the renewables companies who are 

counterparties to the Renewables Contracts in the process of deciding the magnitude of any 

curtailment. 

WHEREFORE, for the reasons stated herein and in I-CARE's Brief on Exceptions, I-

CARE respect requests that the Proposed Order be modified to specifically provide for the 

inclusion of the renewable companies who are counterparties to the Renewables Contracts in the 

process of deciding the magnitude of any curtailment. 

      Respectfully submitted, 

      THE ILLINOIS COALITION TO ADVANCE 
      RENEWABLE ENERGY 
 
 
      /s/Christopher J. Townsend 
      Christopher J. Townsend 
      One of its Attorneys  
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