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REPLY BRIEF ON EXCEPTIONS OF THE NATURAL RESOURCES DEFENSE 
COUNCIL 

 
Pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce 

Commission (“Commission” or “ICC”), the Natural Resources Defense Council (“NRDC”), 

through its attorneys, Rowland & Moore LLP, files this Reply Brief on Exceptions to the 

Administrative Law Judge’s Proposed Order (“ALJPO”) issued November 14, 2012.   

Reply to ICC Staff 
 

Staff’s proposed change to the order misses a key element of NRDC’s position on the 

customer incentive for ComEd’s Fridge and Freezer Recycle Rewards program as societal cost.  

(ICC Staff Exception at 3).  Staff states that NRDC “does not take issue with Staff’s position on 

whether the customer incentive is a societal cost rather than a transfer payment under the TRC” 

and therefore recommends striking the phrase “as well as Staff's assertion that the customer 

incentive is a societal cost, rather than a transfer payment under the TRC” from the proposed 

order.  (ICC Staff Exception at 3-4).  While NRDC does not take issue with the fact that a 

customer incentive is a societal cost, Staff’s proposed modification does not accurately reflect 

NRDC’s position.  As we stated in our Response to Objections, “Staff’s proposal to treat the 

entire financial incentive to the customer as a cost leads to an over-statement of societal cost.”  

(NRDC Response to Objections 10/15/12 at 5).  Therefore, rather than simply striking the 
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portion of the ALJPO as suggested by the Staff, it would be more accurate to also add language 

that identifies the difference between NRDC’s position and that of the Staff. 

 
Proposed Modification (ALJPO, p. 260) 
 

NRDC contends that if corrections were made to Staff’s analysis, ComEd’s 
Fridge and Freezer Recycling program expansion would not only be cost-
effective, it would likely be substantially more cost-effective than ComEd itself 
had estimated. NRDC believes the program expansion should be retained in IPA’s 
plan. NRDC takes issue with the use of a one-year analysis period for this 
program as well as Staff's assertion that the customer incentive is a societal cost, 
rather than a transfer payment under the TRC and asserts that Staff’s proposal 
to treat the entire financial incentive to the customer as a cost leads to an 
over-statement of societal cost. NRDC suggests this is a multiyear program with 
start-up costs that should be spread over several years. (NRDC Response at 6, 
Reply at 4-6) Staff responds that if the program is not proposed for multiple years 
as part of the procurement plan, ComEd should not include multiple years in the 
cost effectiveness screening. (Staff Reply at 31-32) ComEd agrees that one-year 
screening for this program is appropriate. (ComEd Response at 20) Additionally, 
Staff points out that this program has already gone through a ramp-up beginning 
in the June 2008-May 2009 program year. Staff also asserts that through the use 
of the Net-to-Gross ratio, its approach has used a proxy for customers' value 
placed on their amenity which it believes is superior to NRDC's approach of 
reducing the cost by an arbitrary percentage.    

  
 

Conclusion 

NRDC respectfully requests that the Commission modify the ALJPO as set forth above. 

Dated:  November 29, 2012   

     Respectfully submitted, 
     Natural Resources Defense Council 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 

Rowland & Moore LLP 
200 West Superior Street, Suite 400 
Chicago, Illinois 60654 
(312) 803-1000 (voice) 
(312) 803-0953 (fax) 
steve@telecomreg.com      
ATTORNEY FOR Natural Resources Defense Council
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of Natural Resources Defense Council’s Reply Brief on 
Exceptions has been served upon the parties reported by the Clerk of the Commission as being 
on the service list of this docket, on the 29th day of November, 2012, by electronic mail. 
 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
      

ATTORNEY FOR Natural Resources Defense Council 


